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OF A 


Juſtice of Peace : 


Collected out of all the Books, whether of 
Common or Statute Law, hitherto written on that 
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of Sewers, Coroners, Overſeers of the Poor, Surveyors of the 
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Engliſh Pꝛecedents, of Indicments, War- 
| rants, &c. 


Very uſeful for Juſtices of the Peace, Coroners, Sheriffs, 
Clerks of the Aſſizes, and of the Peace, and of all others 


concern'd in ſuch Matters. 


The Twelfth Edition, corrected, amended, and continued 
down to this preſent Year ; by adding all the Statutes and 
adjudg'd Caſes, many of which were never before printed. With 
an Introduction, ſhewing The Antiquity and Authority of Fuftices 
of the Peace, by the Common and Statute Law; allo a large 
Appendix and Two Tables, one of the General Heads, and 
the other of the Precedents under each Head. 
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1 H E Office of a Fuftice of Peace did 
* at firſt conſiſt chiefly in ſuppreſſing of 
= Riots andunlawful Aſſemblies, it be- 
8 ing uſual in former Times, for Men of 
x Eſtates to give Liveries every Tear to rude and 
di ſorderly People, who were not their Menial 
Servants; and this was to engage them in all 
"Ether Quarrels for that Tear, otherwiſe they were 
to forfeit double the Value of thoſe Liveries. 
= TheFuſtices of Peace in thoſe Days had Power 
vy ſeveral Statutes to puniſh thoſe Offences ; 
Xx which was done ſometimes at the Quarter- Seſſions, 
and often upon View, or upon Proof hy Witneſs. 
But their Authority being much enlarged, du- 
ring the Civil Wars between the Honſes of York 
aud Lancaſter, and there being no Directions for 
them in the Execution of their Office, but ſuch as 
lay diſperſed in a Multitude of Statutes ; it then 
W became neceſſary to write ſomething in a peculiar 
=8 Manner relating to their Office; which was firſt 
= «ttempted by Mr. Marrow, in the Reign of King 
Henry VII. and publiſhed by him at that Time. 
About twenty Tears afterwards, Sir Anthony 
Fitzherbert, who was a Fudge of the Common 
Pleas, and alſo another wiſe Man, (but who he 
was, Mr.Crompton doth not tell us collected ſome 
other Materials for their Inſtruction; both which. 
were publiſhed in the Reign of King Henry VIII. 
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The Fudge's Book was about ſixty Tears aſter- 
wards inlarged by Mr. Crompton, and was then 
in ſo great Eſteem, that the ſecond Impreſſion of 
it was ſold in leſs than three Tears after the firſt 


Was publiſhed. 


And yet Mr. Lambard, who was a learned Man, 
and certainly a very competent Fudge, did not think 
that Book a ſufficient Guide to thoſe Magiſtrates ; 
becauſe, about twenty Tears after it was publiſhed, 
he wrote another Treatife on the ſame Subject. 

Upon this Foundation, Mr. Dalton compiled his 


Country Juſtice, which appears very plainly 


throughout that whole Book ; for in mauy Places 
it is no more than a Repetition of what was writ- 
ten by them ; and becauſe he would not alter the 
Senſe, he has often tranſcribed it Word for Word. 

Of this Nature are all the Books publiſh'd 
fince that Time, relating to this Matter, which 
are tranſcribed from each other without Omer 
and Method ; and therefore I ſball take no fur- 


ther Notice of them, but give the Reader ſome 


ſhort Account of the following Sheets. 


And firſt, I can give no better Reaſon for my | 
Undertaking this Work, than Mr. Dalton alledg-- 
ed ſeveral Tears ſince ; whotells us, That the Ex- 
piration and Diſcentinuance of many Statutes, put 
him upon compoſing his Book ; and Ithink the Re- 
peal of many Old, and the Additions of ſuch a vaſt 8 
Number of new Statutes ſince he wrote, may rea- 


fonatly paſs for an Excnfe as to this Matter. 


And as to the Book it ſeif, I think nothing ma- Z 
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terial is omitted therein, which hath hitherto been 

. . . : .- = 
written upon this Subject; and to avoid Repeti- 
tions, I have collated the Whole under ſeveral | 


Heads in an Alphabetical Manner. 


And fince Fuſtices of the Peace are now enabled | 


by ſeveral Statutes to hear and puniſh Perſons out | 


of Seſſions, (which was rarely done in former 


110 


Days, but in Caſes of Force aud Riots, I baue Shi 
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The Lord Chancellor (or Lord Keeper of De great Of- 

the Great Seal), the Lord High Steward of Jeers of State. 
England, the Lord Marſhal, and High Con- 

ſtable of England, the Lord Treaſurer of Egg 
vnd, and every Juſtice of the King's Bench, e rag 
as alſo the Maſter of the Rolls, as ſuch, have Mere of 5 
the Conſervation of the Peace over all the Nell. 
Realm. The Chamberlain of Cheſter is Judge Chamberlain 
of the Court of Exchequer there, which hath 9 Cheſter. 
the Juriſdiftion of a Court of Chancery, and 
is by Virtue of his Office a Conſervator of 
the Peace there. 
; = TheJuſtices of the Court of the Common J ſicer e ib. 
Pleas, the Barons of the Exchequer, and the Common Pleas, 
2 Juſtices of Aſſize and Gaol-delivery ; alſo the #aron: of rhe 
Steward of the Sheriff's Tourn, the Steward es be 
of a Leet, and the Steward of a Court of Pie- — fone 
powder, are Conſervators of the Peace with- a Leer, and 
in their ſeveral and reſpective Juriſdictions / Court of 

and Courts; for every of them may commit TH. 
him that ſhall make an Affray in their Pre- 
ſence, whilſt they be in Execution of their 
„Offices, for that theſe are Courts of Record. 
And ſo if any other Contempt or Diſtur- 
bance to the Court ſhall be committed in any 
of the ſaid Courts, or in any other Court of 
Record, the Judge (or Steward) there may 
671 impoſe upon ſuch Offenders a reaſonable Fine. 
Br. Leet 14.—36. 

If is ſaid the Sheriff cannot act as a Juſtice Te Sberig. 
a. of the Peace during the Time of his Shrieval- 
en ty. (of which more hereafter); and yet by the 
Common Law, he is a Principal Conſervator 
a Wot the Peace in every Place within his Coun- 
ty. And (upon Requeſt to him made) he 

may command another to find Surety of the 
ut Peace, and may take the ſame by Virtue of 
my Mis Office, without any .Writ of Supplica vit to 
we him directed; and this ſeems to be by You 
der 0 


Coroner, 


And Conſta- 
bles, &c. are 
Con/ervators 


of the Peace. 


Conftable's Au- 
thority greater 
than the Bor- 
Solder, &c. 

39 Eliz. c. 4. 


And he may 
commit for an 
Afray in his 
Preſence. 

But fee after. 


Thirdborough, Tithingman, and Headbo- 


Towns, are Conſervators of the Peace (at the 


niſhment of Rogues, with the Advice of the $ 
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of theſe Words in his Commiſſion, Commiſ;- 
mus vobis cuſtodiam Comitatus (We have com- 
mitted to you the Care of the County). 3 

Coroners alſo (by the Common Law) are 
Conſervators of the Peace within the Coun-= X# 
ty, where they are Coroners ; and ſo are 
High Conſtables of the Hundreds, within their 
ſeveral Hundreds, and may at their Petty 
Seſſions, for any Aﬀray made in Diſturbance 
of their Court, impriſon the Offenders. O. 


11. 43, 44. * 
Alſo every Petty Conſtable, Borſholder, 


rough within the Limits of their ſeveral | J 


Common Law) by Virtue of their Office. 

But yet the Office of a Conſtable is diſtin, 
and of greater Authority and Reſpect than 
thoſe other, as appears by the Statute of the 
39 of Eliz. cap. 4. where the Tithingman 
or Headborough is to be aſſiſted in the Pu- 


Miniſter and one other of the Pariſh, where- 
as the Conſtable alone of himſelf, as well as . 
the Juſtices of the Peace, may appoint or 0 
cauſe Rogues to be puniſhed. See Lambard ie 
of the Duty of Conſtables, pag. 51. NI 
If any Man ſhall make an Affray or Aſſault 
upon another in Preſence of the Conſtable or fin 
Borſholder; or if any Man in the Preſence of tal 
the Conſtable ſhall threaten to kill, beat, or Ar 
hurt another, or ſhall be ready to break the 


Peace; in every of theſe Caſes the Conſtable for 


or Borſholder may commit the Offenders to A or 


the Stocks, or to ſome other ſafe Cuſtody for Mak 


the preſent (as his or their Quality requireth), Mtifie 
and after may carry them before ſome Juſtice not 
of Peace, (or to the Gaol) until they ſhall find to | 
Surety for the Peace. F 


There 
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J Caſe, in Trinity-Term in the 35th Year o 
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There is a notable Report of Skarrett's 


Queen Elix. Roll. 1458. Where Skarret? 


brought bis Action of Falſe Impriſonment a- 
gainſt one Hanmer, for arreſting and impri- 
ſoning him, Sc. The Defendant, to the Im- 
priſonment pleaded : That he was High Con- 
table of the Hundred of E. in the County of 
F and that the Plaintiff made an Affray with- 
jn the ſaid Hundred, upon one H. V. who pre- 
ſently came and told him thereof, and ſwore 
upon a Book, that he was in Fear of his Life 
by the other; whereupon the Defendant came 
to the Plaintiff, and arreſted and impriſoned 
him, until he had found ſufficient Sureties of 
the Peace; upon which the Plaintiff demurred. 


And it was adjudged that the Plea of the 


4 Defendant was inſufficient ; Fir, For that he 


Was not preſent at the Aſſault and Affray; 
Fecondly, For that he was the High Conſtable 
of the Hundred, and not Conſtable of the 


Town. In the Argument of which Caſe, Au- 
ſerſom, Chief Juſtice, held Conſtables to be 
Conſervators of the Peace at the Common 


X111 
Skarrett's 


f Caſe, Trinity- 


Term 35 Eliz. 
Roll 1458. 
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But by the three Judges, namely, Walmſley, * 
Owen and Beamond ; Altho* a Conſtable can= 
not take Surety for the Peace by Recogni- 
zance or Bail, yet he may take an Obligation, 
according to the Book of the roth of Hd. IV. 
And if the Aﬀray be in their Preſence, they 
are Conſervators of the Peace, and therefore 
may uſe ſuch Means for keeping it, by taking 
Surety by Obligation: And that before Ju- 
ſtices of Peace were, the Peace was preſerved, ® 
and that by the Conſtables. And that the 
Stature, which ordained Juſtices of Peace, did 
not take away the Authority of the Conſtable. X# 
But the Conſtable hath no Authority to take 
an Oath of the Party that is in Fear, G c. 
Whereunto Auderſon, Chief Juſtice, replied, 
ſaying. I doubt not but that at the Common 
Law the Peace was kept, but that was to be 
done in ſuch Manner as the Law appointed, 
and that is, by Writ out of the Chancery or 
King's Bench, f 
And yet another Author, ſuppoſed to be 
SirThomas Egerton, afterwards Lord Chancellor, 
faith, That by the Common Law the Conſta- 
ble's Office was to arreſt the Parties that had 8 


8 S 
Femme 


broken the Peace, or were (in a Fury) read 


to break the Peace, to wit, If either he had 4 


ſeen it himſelf, or were truly informed there- 


of by others, or upon the Confeſſion of the K 
Party who had freſhly broken the Peace: F > 
And that all ſuch Offenders, the Conſtable F 
might impriſon in the Stocks, or in his own U 
Houſe, as the Quality required, until they Off 
had been bound by Obligation, with Sureties Te 
to the King to keep the Peace from a 
forth; which Obligation was to be ſealed and I 
delivered to the Conſtable to the Uſe of the | ed | 


King; and the Conſtable was to ſend it into 
dhe Exchequer, or nn from hal N 


I process 3 


The INTRODUCTION. 


, Proceſs ſhould be awarded to levy the Debt, 
if the Peace be broken. Finch, fol. 127. 

I᷑̃ beſe Conſervators of the Peace are only 
„ to meddle with Affrays, Aſſaults, and Batte- 


ries, or Threatnings to break the Peace, done 
in their Preſence ; but not with Riots, or 
> © Forcible Entries or Detainers; and if any of 
them, being required to ſee the Peace kept, 
-  Z fhall be negligent therein, they may be indict- 
„ = ed, and fined for the ſame; if they have com- 
emitted or bound over any Offenders, they 
4 are to ſend to, or be preſent at, the next Seſ- 
>. Efions of Peace or Gaol-delivery, to object a- 
e gainſt them. 

c. But for the High Conſtables, and Petty 
l, Conſtables, although they have (by the Com- 
n zmon Law) the Charge of the Peace, as inci- 
© ent to their Office; yet their Offices and Au- 
I, Whority began not long before the Time that 


7X: Muſtices of the Peace were ordained. Where- 
gas the Sheriffs, Coroners, Stewards of the 


be Sheriff's Tourn, of the Leet, and of the 
r, Court of Piewpowders, and the Juſtices of all 
a- higher Courts, were long before the Conqueſt. 
ad See Co. 9. 

iy There were other Perſons who (by the 
ad Common Law) had the ordinary Keeping of 


be- the Peace, and were named Cuſtodes Pacis 
he (Keepers of the Peace), whereof ſome were 
e: by Election (in full County), and ſome by 
ple FT enure, as you may ſee in M. Lambard 16, 17. 
wn There were others which were called to this 
ey Office by the King's Writ to continue for the 
ies Term of their Lives, or at the King's Plea» 
ce- Jure; but theſe are now all ceaſed. 


ind It is ſaid that Milliam the Conqueror ordain- 7 uftices of the 
the ed Juſtices of the Peace about the Year 1070, Peace fr ap- 
nto Pn the fourth Year of his Reign; yet the Ju- %% 2 Ka- 
nce tices of Peace had not their Beginning till * 


cels almoſt 
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almoſt Three hundred Years after that Time, 
to wit, in the Year 1327. at which Time Ju- 4 
ſtices or Commiſſioners of the Peace were firſt + ; 
i E. 3. c. 16. created by the Statute 1 Edw. 3. cap. 16. by | 
which Statute it was ordained, That in every r if ; 
Shire of the Realm certain Perſons ſhould be 
aſſigned (by the King's Commiſſion) to keep |} 3 
the Peace. And their Authority fince that 
Time hath been very much enlarged by the | 3 k 
4 E. 3. c. 2. Statutes 4 Edw. 3. cap. 2. 18 Edw. 3. cap. 2. 
* ©: 2: and 34 Edw. 3. cap. 1. and by many other | 
**- Statutes almoſt in every King's Reign. And 
| by the ſaid Statute of 34 Edw. 3. cap. 1. They | 
| were firſt enabled to hear and determine 941 
the King's Suit) all Manner of Felonies and 
Treſpaſſes: And each County hath now its 
proper Commiſfioners for the Peace; whereas 
before, the Commiſſions were ſometimes made 

jointly to ſundry Pertons over ſundry Shires; 
thoſe in every Shire named of the Quorum | 

ought to be reſiant within the ſame Shire, ex- 
cept Lords named in the Commiſſion of the 

Peace, and alſo except Juſtices of the one 

Bench, and of the other, the Chief Baron of 

the Exchequer, Serjeants at the Law, and the 
King's Attorney; for the Time that they are 
intending and occupied in the King's Courts, 
2 H. 5. c. 4. or otherwiſe in the King's Service. 2 Hen. 1 


a 


Cap. 4. ak 
2 H. 5. c. 1. And by the Statute of the 2d of Hey. ci Wric 
tat. 2. cap. 1. ſtat. 2. Juſtices of Peace to be made an 


within the Counties of England ſhall be made 
of the moſt ſufficient Perſons dwelling in the 
ſame Counties by the Advice of the Chancel- 4 | 
lor, and of the King's Council, without ta-“ 
king other Perſons dwelling in foreign Coun-i 
ties to execute ſuch Office, except the Lords 
and the Juſtices of Aſſizes named and to bei 
named by the King and his Council, and er 

I Cccp 
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I 4 cept all the King's Chief Stewards of the Lands 


and Seigniories of the Dutchy of Lancaſter in 

: the North Parts, and in the South for the 
Time being; but the Statute of 36 Bd. 3. c. 12. 36 E. 3. c. 12. 
is the firſt Statute that nameth them Juſtices 

of the Peace. | 

» They ought to be of Ability of Body and 

t Eſtate, by an old Statute, to wit, 18 H. 6. c. 11: ,g 6. c. 11. 
e hey (except they were Lawyers) ought to 7heir Qual. 
. - ave 20 J. a Year, and a certain Perſon was caνẽ? wa: 

r Vndicted for Acting in the Commiſſion of Peace **|- Abr. 
d Feontrary to the Form of that Statute, he not ; 
y Mhaving 20 J. a Year, and not being a Man of 

at the Law; but it not being alledged that he had 

d ot 20 J. a Year at the Time he far, and acted 

ts s Juſtice of the Peace, the Indictment was 

as 4 uaſhed. 

de At this Day the Qualification is 100 J. a 

s; Pear, made ſo by a late Statute, to wit, the 

in h of Geo. 2. c. 18. the Abſtract of which ; Geo. 2.c.18. 
x- ou have as follows: n 

he That after the 25th of March 1733. No Per- Bur now is 
ne n ſhall be capable of being a Juſtice of the 1001. « Lr. 


of Peace, or to act as ſuch, for any County with- 
he England or Wales, who ſhall not have an E- 
are ate of Freehold or Copyhold to and for his 
rts, wn Uſe and Benefit, in Poſſeſſion for Life, 
5. for ſome greater Eſtate in Law or Equity, 
an Eſtate for Life, or for a certain Term 
. 5. Piginally created for vat Years or more, in 
ade Wands, Tenements or Hereditaments, ly ing 
ade England or Wales, of the clear yearly Va- 
the e of One hundred Pounds above what will 
cel-iisfy all Incumbrances affecting the ſame. 
ra- No Attorney, Solicitor or Proctor, in any 
un · ¶ourt whatſoever, thall after 25 March 1733; 
rds capable of continuing to be a Juſtice of the 
o be Mace within England or Hales, during the 
er A | Time 


* 
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the Peace, and in ſuch Manner only as theß 


made. 


- Parliaments, to be a Þuſtice of Peace for any | 


and Principal Officers of the Navy, or the tuo 
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Time he ſhall continue in ſuch Buſineſs and 3 
Practiſe. Pe] 1 
If any Perſon, not qualified as this Act di- 
rects, ſhall, after 25 March 1133, accept or 
take upon himſelf the Office of a Juſtice of the 
Peace, or do any Act as ſuch, the Perſon ſo 
offending ſhall forfeit One hundred Pounds for 
every ſuch Offence, one Moiety to the King, 3 
the other to the Informer, to be recovered bj 
Action of Debt, &c. and but one Imparlance ö 
ſhall be allowed. | A 
Nothing in this Act contained ſhall be con- 
ſtrued to extend to any City or Town, being 
a County of it ſelf, or to any other City, or 
Town, Cinque Port, or Liberty, having Ju- 
ſtices of the Peace within their reſpective Li- 
mits and Precincts by Charter, Commiſhon, or 
otherwiſe; but in every ſuch City, Liberty, 
and Place, ſuch Perſons may be Juſtices of 


1 
5 
19 


might have been, if this Act had not been 
1 | | Fed 

Nor ſhall any Thing in this Act contained ver 
extend to incapacitate any Peer or Lord of as a 
Parliament, or the eldeſt Son or Heir apparent Re 
of any Peer or Lord of Parliament, or of any repc 
Perſon” qualified to ſerve as a Knight of 2 
Shire by the Act to ſecure the Freedom of 


County, or to act as#fuch. 
Nor ſhall this Act extend to exclude the Of- Wir: ,, 
ficers of the Board of Green-cloth from being d); 
uſtices of Peace within the Verge of his Ma- owe 
jeſty's Palaces, or to exclude the Commiſhoners Wy th, 
mpri 

n fo 
ences 


n his 


Under Secretaries in each of the Offices of Prin- 
cipal Secretary of State from being Juſtices ot 
Peace for ſuch maritime Counties and Places, 


where they uſually have beenJuſtices of * 
| | 0 
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Nor ſhall this Act extend to any of the 
X Heads of Colleges or Halls in the Univerſities 
of Oxford and Cambridge, but they may be 
]juſtices of Peace in the Counties of Oxford, 
EE Berks and Cambridge, and the Cities and Towns 
=E within the ſame, and execute the Office there- 
of as fully and freely as heretofore they have 
lau fully uſed to do. 
= They are called Juſtices (of the Peace) be- 2% ar. 
& cauſe they are Judges of Record, and withal to Fudges of Res 
put them in Mind (by their Name) that they 4. 
© are to do Juſtice (which is to yield to every 
Man his own, according to the Laws, Cuſtoms, 
and Statutes of this Realm) without Reſpect 
of Perſons. | * 
= They are named alſo Commiſſioners of the 
Peace, becauſe they have their Authority by 
the King's Commiſſion ; and are appointed by 
the King to be Juſtices within certain Limits 4 
for the Conſervation of the Peace, and for 
the Execution of divers Things comprehend- 
ed within their Commiſſion, and within di- 
vers Statutes committed to their Charge, and 
Jas aforeſaid are Judges of Record, upon whoſe 
Report and Teſtimony the Law very much 
Wrepoſeth itſelf. | 
= He is made under the Great Seal of Great 1144 under 
britain, which is a Matter of Record, and e- the Great Seat, 
ery Juſtice of Peace hath judicial Power given 
nto him by the Commiſſion, to wit, in the 
Writ Aſignavimus (we have aſſigned or appoint- 
); and by ſome Statutes they have judicial 
W ower, for they may make a Record of a Force 

dy them viewed, and may thereupon fine and 
mpriſon the Offenders; one Juſtice of Peace 
n ſome Caſes, may hear and determine Of- 
ences, and puniſh an Offender as convict up- 
n his own View, or upon the Confeſſion of 

a 2 | the 
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the Offender, or upon Examination and Proof 

of Witneſſes. | 7 

Should his Warrant exceed his Authority, it 

is not diſputable by the Conſtable, or other 

inferior Officer, but muſt be obeyed ; but this 

is to be underſtood where the Juſtice hath Ju- 3 

riſdiction of the Cauſe, for which he hat 

granted his Warrant; for otherwiſe the Con- 

ſtable or other Officer ſeemeth puniſhable. 5 

Every Juſtice may take a Recognizance 

(for the Peace, Ec.) which is a Matter of 

Record, and which none can do but a Judge . 

of Record. Br. Recogn. 8 & 14. 4 

Ard their Tr. His Record (or Teſtimony) in ſome Caſes is 


* 4 
© s =» 
7 ** 
q 
_ 
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Hino q is of of as great Force, as an Indictment upon the 


- * 
A 
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great Force. Oath of twelve Men, and in other Caſes great. 
er; he may make out Proceſs upon Indict- 
ments, or Informations againſt Offenders, & 
and that in ſome Caſes out of their Sefions. 
18E.3.c.2. By the Statute of 18 Ed. 3. c. 2. Two or 
Three of the beſt of Reputation in the Coun- p. 
ties ſhall be aſſigned Keepers of the Peace by +, 
the King's Commiſſion, and at what Time need 
ſhall be, the ſame with other wiſe and learned ma 
in the Law ſhall be aſſigned by the King's Com- 
miſſion to hear and determine Felonies and 


& 
Ps 


h 
ſt 
H 


Treſpaſſes done againſt the Peace in the ſame — 
1 | Counties, and to inflict Puniſhment reaſonably MF to 
according to the Law, and Reaſon, and the i the 

Manner of the Deed. And by the 34th of the ¶ Stat 

34 E. 3. c. 1. ſame King Ed. 3. c. 1. In every County of no p 
England ſhall be aſſigned for the Keeping of the WF Tug; 

Peace, one Lord, and with him three or four ang 


of the moſt worthy in the County, with ſome} 
learned in the Law, and they ſhall have Power King 
to reſtrain the Offenders, Ec. ſtices 

And by the Stat. of 12 Ric. 2. c. 10. it is ot- 
dained, That in every Commiſſion of the Ju- 
ſtices of the Peace, there ſhall be aſſigned * 


˖ 2 R. 2. c. 10. 
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fix Juſtices, (with the Juſtices of Aſſize) and 


that they ſhall keep their Seſſions in every Quar- 


ter of the Year at leaſt, and by three Days, if 
3 need be, each taking for his Wages 45. the Day 


or the Time of the {aid Seffions, and their Clerk 


: TE (of the Peace) 2 5. of the Fines and Amercia- 


ments riſing and coming of the ſame Seſſions, 


by the Hands of the Sheriffs. And afterwards 


xxi 


by the Statute of the 14 of the ſaid King Ric. 14 R. 2. c. 11. 
2. c. 11. it was ordained, That there ſhould be 


eight Juſtices of Peace aſſigned, beſides the 
Lords, and that the Eſtreats of the ſaid Ju- 
ſtices ſhould be doubled, but no Lord ſhould 


E take Wages for Sitting at the Seſſions. And 


by the 17 of the ſame King, c. 10, Two Men 17 R. 2. c. 10. 


of the Law ſhall be aſſigned in every County. 


By the Stat. of 5 Will. 3. c. 4. The King by 5 W. z. c. 4. 


his Commiſſion under the Great Seal may con- 
ſtitute ſuch Number of Juſtices of Peace in 
Wales, as he ſhall think convenient ; and the 
Perſons thus conſtituted ſhall have as full Power 


to execute the Office of a Juſtice of Peace, as 


any other Juſtice might have done before the 


4 making that Act. 


The conſtituting Juſtices of Peace is inhe- Tuſtices are ts 
rent, and inſeparable from the Crown, and be appointed by 
becauſe this amongſt others had been ſevered e Crown, 


to the Diminution of the Royal State, and 
the Hindrance of Juſtice, as appears by the 
Stat. 27 Hen. 8. whereby it was enacted, That 
no Perſon thould have Authority to make any 
Juſtices of Peace, bur only the King, his Heirs 


and Succeſſors, by their Letters Patent; nor 


was, nor is his Power to be delegated, for the 
King cannot grant a Man Power to make Ju- 
{tices of the Peace. 


Juſtices of Peace at this Day are of three 4rd are of 
Sorts, and are appointed or created, either by le Seri 


| AQ of Parliament; as the Biſhop of Zly and 


a 3 his 


Xxii 


his Succeſſore, and their temporary Stewards of 
the Iſle of Ey (for the Time being); the Arch- 
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By As of Par- bithop of York, and the Biſhop of Durham, and 


liament, 


By Patent, 


| And by Com- 


2 
2. 


their Succeſſor s, and their Temporal Chancel- 
lors, E9c. or by Grant made by the King by 
his Letters Patent under the Great Seal, as 
Mayors, and the chief Officers in Corporations; 


and theſe are not revocable at the King's Plea- 


ſure, (as the Commiſſion of the Peace is) but 
they ſball continue and enjoy their Juriſdiction 
according to their Letters Patent; and there- 
fore if the King granteth to a Mayor or other 
Head Officer of a City or Corporate Town, 
and to their Succeſſors, to be Juſtices of Peace 
in their City or Town, and after maketh out 3 
Commiſſion of the Peace to others there, yet 
the Authority and Juriſdiction of the Mayor, 1 
Oc. remaineth good, unleſs repealed by due 4 B 
Courſe of Law, for that it was granted to 
them and their Succeſſors; and ſuch Juſtices of 
Peace by Grant or Patent have thereby the 4 
ſame Power, as the Conſervators of the Peace 
had by the Common Law ; but if the Grant be 4 
made to ſuch as are not learned in the Law; | 
yet if it is to keep the Peace, Ec. or to inquire | 
only, this is a good Grant; and if the Grant is 
made to hear and determine, this a is void 
Grant, (as it is ſaid) unleſs ſome one learned | 
in the Laws be alſo joined with the other in 
the Commiſſion ; and then ſuch a Commiſſion | 
made to hear and determine is good in Lau. 
For in all Caſes where the Commiſſion or Grant 
is to hear and determine, it is meet that ſome, | 
or one at the leaſt, ſhould be learned in the 


Laus of this hate See the Statutes 18 E. 3. 


62.13 R.-2-1c. 7. and 17 R206; 26 
And the third Sort of Juſtices of Peace are 
by Commiſſion (under the Great Seal of Crea 


Britain); and theſe, as before-mentioned, are 
appointed 


ed we 
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appointed by the Diſcretion of the Lord Chan- 
cellor, Sc. And yet the Juſtices of Peace with- 
in the County Palatine of Lancaſter are to be 
made by Commiſſion under the Seal of the ſaid 
Dutchy, by the Statute of 27 H. 8. c. 24. 27 II. 8. c. 24. 

And as theſe Commiſſioners of the Peace are 7: th:y are 
appointed or created by three different Means, ted three 
ſo altho' their Authority doth determine by 
divers Means, yet moſt uſually by three Means; S eit Autho- 
either by the Death of the King, or by his Re- 10 e fy 
ſignation of his Crown: For by the Commiſſion _ * 5 
he maketh them Juſticiarios naſtros (our Juſtices) 5 Kine ; 
ſo that he being once dead, or having given over By his Ren- 
his Crown, they are no more his Juſtices, and n. 
the Juſtices of the next Prince they cannot be, 
unleſs it ſhall pleaſe him afterwards ſo to make 
them. Lamb. 11. Dyer 165. 4. 

And although after the Death of a King of 
England, his Succeſſor by Proclamation ſigni- 
fies, 'That all in judicial Places, as Juſtices of 
Peace, Cc. ſhall continue and exerciſe their 
Offices; yet it is ſaid not to be ſafe for them to 
act without a new Commiſſion, as was done 
I Car. 1. touching the Juſtices at Weſtminſter, 

Ou 1. Ct. 

But now by the Stat of 1 Ann. c. 8. which 1 Ann. c. 8. 
recites ) Will. 3. c. 27. That no Commiſſion 79: 7 W. 3. 
Civil or Military ſhould ceaſe at the Demiſe of © 27. 
the King, his Heirs or Succeſſors, but ſhould 
continue for ſix Months, unleſs ſooner ſuper- 
ſeded ; now for explaining the ſame, it is (a- 
mong other Things) enacted, That the Juſti- 
ces of the Peace may proceed at their Seſſions, 
as they might have done, if his ſaid late Ma- 
jeſty King William the Third were living, but 
as her Majeſty's Juſtices, and in her Name, 
and the like after the Demiſe of the Queen, 


| her Heirs or Succeſſors, and ſuch Commiſſions 


ſhall continue'in full Force for the Space of fix 
a 4 Months 
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Months next enſuing, notwithſtanding any 


' ſuch Demiſe, unleſs ſuperſeded by her Ma- 


8 b; the Ac- 
ceſfron of an- 
other Offic CG, 
as Sheriff. 


dad why. 


jeſty, her Heirs or Succeſſors. | 

Ar or by the King's Pleaſare, either in ex- 
preſs Words, or by his Writ under the Great 
. Seal, or by A but the Super ſedeass 
doth but ſuſpend their Authority, which may 


be revived by a Procedendo. 


Or by Implication; as by making other 
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he. 


Commiſſioners of the ſame Kind, and within 
the ſame Limits, leaving out the antient Com 


miſſioners Names. 10 E. 4. J. and 3 M. 1. 


And obſerve, where any antient Commiſſion 
of the Peace is determined by a Neu, yet no 
Proceſs or Suit depending before the old Com- 
miſſioners ſhall be diſcontinued thereby, nei- 
ther ſhall any Act of theirs be made or be- 


come void thereby. 


Or laſtly, By the Acceſſion of another Of. 
fice; as when a Juſtice of Peace is appointed 
to be Sheriff of the ſame County, his Autho- 
rity of Wen of Peace is ſuſpended during 
his Sheriff wick; but after another Sheriff is ap- 
pointed and ſworn, then this Authority revives 


and remains as it was before; without renew- 


ing of the Commiſſion, and without taking the 
Oaths over again, except his Name is left out 


of the Commiſſion, as ſometimes had been i 


uſed to be done. 


The Reaſon why his Authority of a Juſtice 
of Peace is ſuſpended during his Sheriffwick 
ſeems to be, for that the Sheriff is a Miniſter, 
and a Juſtice of Peace is a Judge, and the one 
is as neceſſary as the other. And beſides the 


Office of a Judge being to command, and of a 


Miniſter to execute the Commandment; if one 
Man ſhall be both Judge and Miniſter, it | 
would follow that the Sheriff ought to com- 


mand himſelf, or that he ſhould, as an Officer, 


ſerve | 
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A ſerve his own Precept made as Juſtice or 
> Judge, which cannot be. | 
Alſo if a Juſtice of Peace is made a Coroner 
of the County, this by ſome Opinions is a 
Diſcharge of his Authority of a Juſtice of 
Peace; otherwiſe where he is made an Eſchea- 
tor, Under-Sheriff, Bailiff, or the like. Lamb. 

3 3, 

* ; But if a Juſtice of Peace is made a Knight 

or Serjeant at Law, or hath any greater Name, 

or Office of Honour, or Dignity given him, 

this taketh not away his Authority of a Juſtice 

of Peace. Br. Commiſſ. 4 & 22. 1 E. 6. c. 7. 

Note alſo; that altho' before, the Statute ½ 3 1 4. 


of 1 Ann. c. 8. (herein before recited) by the c. 8. heir Au- 
Death of the King, or by his Reſignation, the eric conti 
Authority of all Juſtices of the Peace, which e Month, 
gare by Commiſſion, and of all Judges, Com- 
g miſſioners of Oyer and Terminer, Commiſſio- 
ners of Gaol- Delivery, Sheriffs, Eſcheators, 
and other Officers that are by Commiſſion, did 
ceaſe, yet the Authority of Mayors and Chief and the Power 
Officers in Cities and Corporate Towns remain. / Meyers re- 
So the Authority of the High Conſtable and 2. — 
Petty Conſtables; for that their Authority is om 
= by the Common Law, and to their Office the 
37 Conſervation of the Peace remains, as a Thing 
incident and inſeparable from the ſame. 
2X Coroners alſo remain Conſervators of the 
e Peace (within the County where they are Co- 
roners) for they are made by the King's Writ, 
and their Office and Authority remains, until 
e tgey are removed by the King's Writ ; and the 
c Conſervation of the Peace remains as incident 
a to their Office. They are elected by the Free- 
je holders, and returned of Record into the High 
it Court of Chancery; and therefore being judi- 
- Ciallß made, muſt be judicially diſcharged; 
r, they are as before- mentioned to preſerve the 
„e Peace, 
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Breach of the Peace, the Breach whereof ſeems to be an in- 

Peace defined. jurious Force or Violence moved againſt the 
Perſon of another, his Goods, Lands, or o- 
ther Poſſeſſions, whether it be by threatning 
Words, or by furious Geſture, or Force of 
the Body, or any other Force uſed 71 Terr 4 


| Which Pence rem (for a Terror). The Office of the Juſti. 
| abe Fuſflices ces of Peace is principally to be exerciſed to 
are lo , the Keeping of the Peace, and ſuppreſſing and 

bringing to Puniſhment Perſons uſing ſuch in. 

jurious and unlawful Force or Violence. 


and may cm-. All Conſervators of the Peace may com FR 
mend A ii. mand the Aſſiſtance of others to arreſt all ſuch, FF 
ance. who in their Preſence ſhall break the Peace, W 


and for their Neglect herein they may be pu- 1 
niſhed by Indictment. 3 Iiſt. 158. 1 
Confable re. And if a Conſtable, being called or required 1 
fufirg did may to Tee the Peace kept, refuſeth, or ſhall be ne- 1 
be indicted. gligent therein, he may be indicted, and (it 4 0 
found guilty) fined for the ſame. 1 
But it is no Part of the Office of the Ju-. 

ſtice of Peace to forbid lawful Suits; nor ſhall? 5 
any Man be puniſhed for ſuing any Writ in 4 ſc 
the King's Courts, but yet they may do wel 9: 
in being Mediators of Peace among their I ar 
Neighbours. Fra 
Fut Juſtice Every Juſtice of Peace (before he ſhall take 4 an 
ts tate the upon him to exerciſe the Office of a Juſtice 3 
Oaths. of Peace) ſhall take the Oath of Office, the bi: 
Oaths of Allegiance and Supremacy, and with. I 

in three Months in ſome Pariſh-Church ſhall 
receive the Holy Sacrament, which being du) tec 
proved by Certificare, and the Oath of two 
credible Witneſſes, in ſome Court of Record, 4 wil 
ſhall rake the Oath of Abjuration, and repeat can 
and ſubſcribe the Declaration againſt Tranſub - tho 
ſtantiation; all which ſee in this Book, Title ſoe 
Oaths. tion 
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 * Tr is uſual, that the Oath of Office, and of 
e Þ Allegiance and Supremacy are taken by a 
Special Commiſſion, namely by a Writ of De- 

"*X dimus Poteſtatem out of the High Court of 


Chancery, directed to ſome antient Juſtice of 
Peace, or other Perſon, to give the ſame 
j. Oatbs, which is to be certified into the ſame 
0 Court at the Return of the Writ; the Juſtice 


of Peace, (or other Perſon) to whom a De- 
dimus Poteſtatem ſhall be directed for the Pur- 
= poſe aforeſaid, if he ſhall return the Oaths to 
de taken, when they were not, he is finable 
in the Court of King's Bench. 


this Office before he hath taken the ſaid Oaths, 


e, So if the new Juſtice of Peace ſhall exerciſe Byfore be ac, 


he ſhall be diſabled to ſue, to be Guardian, er be d/a3led 


4 Executor, or Adminiſtrator, and be incapa- Ve, &c- 


e- ble of any Legacy or Gift, or to be in any 
Office, and ſhall forfeit 5007. to him who will 
ſue for the ſame. 
.XF Alſo if a Juſtice of the Peace ſhall not per- 
form his Oath, (concerning his Office) it 
in & ſeemeth he is finable, c. Vet ſee Co. 11. 
88. a. That a Man ſhall not be charged in 
it any Court judicial for the Breach of a Gene- 
9 ral Oath, which he taketh when he is made 
an Officer or Miniſter, S. But if he do a 
ce Thing contrary to his Oath, that aggravates 
he bis Offence. 


its Companions, Truth, Judgment, and Righ- je. 

eeoufneſs, according to Fer. chap. ii. v. 4. 
And if theſe Things ſhall be wanting, it 
will not be an Oath, but Perjury. No Man 
can deceive himſelf; for he who ſwears falſly, 
though by a Stone is perjured. With what- 
ſoever Skill of Words, or mental Reſerva- 
tion any Perſon ſwears, GOD ſo accepts it 
as 


id 


| Obſerve, That an Oath ought to have for % 04% 4. 
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as he underſtands it, before whom it is ſ\worn; 
and the Evil is the leſs to ſwear truly by - 8 
falſe God, than to ſwear falſly by a true 
GOD. 18 | 
It is an Obſervation. of my Lord Coke's, 
That much of the Happinefs of this Nation 
depends on our Juſtices of the Peace well and 
faithful Diſcharge of their Duty, which Duty 
they may the better learn by peruſing the Sta- 
tute of 4 H. J. c. 2. 4 
The Authority and Power of theſe Com- 
miſſioners or Juſtices of the Peace ariſing part- 
ly out of the Statutes, and partly out of heir q 
Commiſſion, which Statutes being herein re- 
cited, you have here alſo the Form of that | 4 
Commiſſion, as * - 


_—_— 
4 F 
4 


The Commil- — 1 the Second by tbe Grace of GOD 4 
— of the Great Britain, France and Ireland 
* King, one of the Faith, &c. To our right 
truſty and well beloved Charles Lord Talbot, 4 

Baron of Henſoll, Lord High Chancellor il 

Great Britain, Kc. Greeting. Know ye, that 

we have aſſigned ( appointed) you, and every one | 
of you Jointly and ſeverally our Fuſtices to ke 2 
our Peace in our County of Suſſex, and to be 


and cauſe to be kept all Ordinances and Sta- i E 
tutes made for the Good of our Peace, and for | : 
Conſervation of the ſame, and for the quiet b; 


Rule and Government of our People in all and 
every the Articles thereof, in our ſaid County 8 
as well within the Liberties, as without ), ac- 
"FA | cording to the Force, Form and Effect of the : fer 
wo fame ; and to chaſtiſe and puniſh all Perſons of. ſu 
ii | fending againſt the Form of thoſe Ordinances 0 | of 
Statutes, or any of them, in the County aforeſaid, | K; 
as according to the Form of thoſe Ordinances ani BL 


Statutes ſhall be fit to be done, and to cauſe 17 
com J 


) 
; 
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come before you, or any of you, all thoſe Perſons 


= «who ſhall threaten any of our People in their 
X Perſon, or in burning their Houſes, to find ſi f. 
> ficient Security for the Peace, or for their Good 
XX Behaviour towards us, and our People; and if 
: © they ſpall reſuſe to find ſuch Security, then to 


cauſe them to be kept ſafely in our Priſons (until 


4 | they ſhall have ſound ſuch Security ). , We have 


alſo aſſigned you, and every Two or more of you 
(whereof we Will that A. B. or C. D. ſhall be 
one ) our Fuſtices to enquire by the Oath of honeſt 
and lawful Men of the County aforeſaid (by 
o hom the Truth of the Matter may be the bet- 
ter known) of all aud all Manner of Felonies, 
Witchcrafts, Inchantments, Sorceries, Magick 
Art, Treſpaſſes, Foreſtallings, Regratings, In- 
groſſings, and Extortions whatſoever ; and of all 


g $ and fingular other Miſdeeds and Offences (of 
wich the Fuſtices of our Peace can or ought 


lawfully to enquire) by whomſoever and howſo- 
ever done or committed, or that ſhall hereafter 


I tere happen howſcever to be done or attempted 
in the County aforeſaid; and of all thoſe, who in 


the County aforeſaid have either gone or ridden, 


or that bereafter ſhall preſume to go, or ride in 
Companies with armed Force, againſt our Peace, 


to the Diſturbance of our People, and alſo of all 
thoſe who in like Manner have lain in wait, or 
bereafter ſhall preſume to lie in wait, to maim or 
kill our People; and alſo of Innholders, and of all 
and ſingular other Perſons, who have offended or 
attempted, or that bereafter ſhall preſume to of- 
Jend or attempt in the Abuſe of Weights or Mea- 


ares, or in the Sale of Victuals, againſt the Form 


of the Ordinances and Statutes, or any of them, 
en that Behalf made for tbe common Good of our 
Kingdom of England, and our People thereof, 


in the County aforeſaid; and alſo of all Sheriffs, 


Bailiffs, 
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Bailiffs, Stewards, Conſtables, Gaolers, and other ® 
Officers whatſoever, who in the Execution of their © 
Offices about the Premiſſes, or any of them, bare 
unlawfully demeaned themſelves, or that ſhall 
hereafter preſume unlawfully to demean them. 
ſelves, or have been, or hereafter ſhall be care. | 
leſs, remiſs, or negligent in the County aforeſaid. 
And of all and ſingular Articles and Circum- 6 
ſtances, and all other Things whatſoever, by 
2whomſoever and howſoever done or perpetrated in 
the County aforeſaid, or which hereafter ſhall 
happen howſoever to be done or attempted in any 
wtje more fully concerning the Truth of the Pre. 
miſſes, or any of them: Aud to inſpect all In- X 
didiments whatſoever ſo before you, or any of you 
taken, or to be taken, or made or taken before 
others, late Fuſtices of the Peace in the County N. 
aforeſaid, and not as yet determined; and to 9 4 
make and continue the Proceſs thereupon againſt Pei 
all and ſingular Perſons ſo indicted, or which N 
hereafter ſhall happen to be indicted before you, e 
until they be apprehended, render themſelves, i" 
or be outlawed) and to hear and determine all 
and fingular the Felonies, Witchcrafts, Inchant- 
ments, Sorceries, Magick Arts, Treſpaſſes, Fore» 
ſtallings, Regratings, Ingroſſings, Extortions, 
Unlawful Aſſemblies, Inditments aforeſaid, aud 
all and ſingular other the Premiſſes, according to 
the Laws and Statutes of our Kingdom of Eng- 
land (as in the like Caſe bath been uſed aud i 
ought to be done): And to chaſtiſe and puniſh i 
the ſaid Perſons offending, and every of them 
for their Offences, by Fines, Ranſoms, Amercia- 
ments, Forfeitures, or otherwiſe (as ought and i 
bath been uſed to be done) according to the Law ij 
and Cuſtom of our Kingdom of England, or the 
Form of the Ordinances or Statutes aforeſaid. i 
Provided always, That if a Caſe of Difficulty 
1 2 


4 J. 
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1 pon the Determination of any of the Premiſſes 

hall happen to ariſe before you, or any Two, or 

more of yon; then do not you, or any Two, or 
more of you proceed to give Fudgment therein, 
 Rexcept it be in the Preſence of one of our Fu- 
bices of the One or the other Bench, or of our 
7 uftices alſigued to hold the Afſizes in the County 
asoreſaid. 

And therefore we command you and every of 
on, that you diligently attend the Keeping of the 
Peace, Ordinances, Statutes, and all and ſingu- 
ar other the Premiſſes, aud at certain Days and 
Places, which you, or any ſuch Two, or more of 
on ( as is before-mentioned ) ſhall in that Bebalf 
point, you make Enquiries upon the Premiſſes, 
end bear and determine all and fingular the Pre- 
Vviſſes, and perform and fulfil the ſame in Form 
*Wfore/aid, doing therein that which to Fuſtice ap- 
Pertaineth, according to the Law and Cuſtom of 
* Kingdom of England; ſaving to us the A. 
„Loerciaments, and other Things to us tberecf be- 
„ 01101118. | 
; 8 4 by Virtue of theſe Preſents, we command 
Serif of the [aid County of Suſſex, that, at 
. ertain Days and Places, which you, or any ſuch 
1 Tuo or more of you as aforeſaid, ſhall make 
ow? to him as aforeſaid, be cauſe to come be- 
ire you, or ſuch To or more of you as aforeſaid, 
Wc aud ſo many honeſt and lawful Men of bis 
Bailiwicł, ( as well within Liberties as without) 
= whom the Truth of the Matter inthe Premiſſes 
way be the better known and inquired of. + 
= fy, We bave aſſigned you the ſaid A. B. 
cer of the Rolls of our Peace in our ſaid. 
wniy. And therefore you ſhall cauſe to be 
gt before you and your ſaid Companions, at 
e /aid Day: and Places, the Writs, Precepts, 
eeſſes and Indidments aforeſaid, that the ſame 

may 
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may be inſpefted, and by a due Courſe determi« J a 
ned as aforeſaid. In Witneſs, Ec. BB 


ad = 
* 7 8 * 


* 


Ob/ervatims "The firſt Aſſignavimus (we have aſſigned) of 

thereon, this Commiſſion gives Power to any one Ju- 
ſtice of the Peace, (more, or all) to keep, and 
cauſe to be kept, the Peace and all Ordinances 
and Statutes made for the Conſervation of the 
Peace, and for the quiet Government of the if 
People: As namely, the Statutes made for 
Hue and Cry after Felons ; and the Statutes 
made againſt Murderers, Robbers, Felons, 
Night-walkers, and Affrayers, Armour worn 
in Terrorem (for a Terror), Riots, Forcible 
Entries, and all other Force and Violence; 
all which are directly againſt the Peace. The “ 
Particulars whereof you ſhall find more fully 
hereafter, and moſt of them under their pro- th 
per Titles; and by this firſt Clauſe in the 
Commiſſion, the Juſtices of Peace have as MF. © 
well all the antient Power touching the Peace, 5 


( 
0 
I 
b 
P 


which the Conſervators of the Peace had by 
the Common Law, as alſo that whole Au- 
thority which the Statutes have ſince added 
there | 1 
The ſecond' Agnavimus in the Commiſſion 
gives Authority to any two Juſtices of the 
Peace, or more, (one being of the Quorum) i 
though the ſame Buſineſs is chiefly done at 
the Seſſions, namely, To inquire (by a Jury) 
of all Offences mentioned within the Com- 
miſſion, to take and view all Indictments, o 
Preſentments of the Jury; to grant out Pro- 
ceſs againſt the Offenders, thereby to cauſe 
them to come and anſwer ; to hear and tt) 
all ſuch Offences (upon any former or future 
Indictments taken before themſelves, or before 


any other Juſtices of the Peace) after the Of. 
. | fenden 
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X fenders are come in, to determine thereof by 
giving Judgment, and inflicting Puniſhment 
upon the Offenders according to the Laws and 
= Statutes, to wit, By Fine, Impriſonment, or 
TS otherwiſe according to Law: But not to a- 
BE ward any Recompence to the Party wronged, 
i 9 than by Perſuaſion, ſave where Coſt 
is allowed by any particular Statute; 
And by the laſt Clauſe, the Cuſtos Rotulorum 
W (Keeper of the Rolls) ſhall have the Cuſtody 
of Indictments, Preſentments, Bills, Recog- 
Wnizances, and ſuch like Records of Seſſions ; 
Wbut not the Cuſtody of Records of Riots, 
recepts of Peace, or other ſpecial Records, 
or other Records not pertaining to the gene- 
al Seſſions, | 
= Note; the Cuſtos Rotulorum is always one of 
he Quorum. Lamb. 387. 


— * of 


Whcrcunto commanded by an higher Authority. 
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1 The Power and Authority of the Juſtices of . Power of 
I peace, as well by the ſaid Commiſhon as by the Fuſlice 1. 
he Statdres, is in ſome Caſes miniſterial, and eri and 
n other Caſes judicial. Miniſterial, when he is L. 


u- 

ed 3 A Supplicavit out of the Chancery zuin fits, 
nl | or King's Bench, for the taking 

he s upon Surety for the Peace; or Good 

10 Behaviour. 8 

af A Writ upon the Statute of North- 

4) 2 . 4mpton upon Forcible Entry. 

w nn the Execution of which two Writs, the 

10. uſtice of Peace is to proceed no farther, or 

oe therwiſe, than he is authorized by ſuch 


'rit; and is alſo to return the Writ, and to 
rtify his Doings therein, into the Court 
el hence the Writ came. So upon a Certzorart. 
of any of the Wgher Courts at Vefmiu- 


Her, 
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ter, ditected to the Juſtices of Peace (or to 

any of them) to certify any Recognizance, 
Indictment, or other Record taken befor: 

him, or them, or any of them; or in his o- 

their Hands. | : | 

Judicial. In other Caſes the Power of the Juſtice c 
Peace ſeems almoſt abſolute, and by ſeveral ! 

Statutes ſeveral Things are referred to their ! 
Diſcretion, yet their Diſcretion ought to be WM 

limited and bounded with the Rules of Re. ff y 

ſon, Law, and Juſtice, and their Proceeding Wl 1; 

muſt be ſecundum Legem & conſuetudinem Au. ſe 

They are to gliæ (according to the Law and Cuſtom q ſe 
keep four * England); and they ought, as before- mentiot- 
— ed, to keep their Seſſions four Times in the 
8 Year; namely, the firſt Week after Michael 

The Time: mas, after the Epiphany, after the Cloſe d 
Eaſter, and after the Tranſlation of Saint The 

mas a Becket; and the Meaning of the Statute 

2 H. 5. c. 4. of the Second of Hen. 5. c. 4. ſeems to be, 


That the ſeveral Weeks, wherein thoſe Feaſt ¶ Sto 
ſhall happen to fall, muſt be firſt ended befor: I 
the Seſſions ſhould begin; the Juſtices of the ¶ Es. 
Peace in Middleſex are not obliged to keep F. 


more than two Seſſions in the Year, but may 
do ir oftner, if they think fit; but in the It 
Counties Palatine of Cheſter and Lancaſter, ¶ cont 
they are to keep only two Seffions, to wit, at cho 
4211.8.c. 43. Michaelmas and Eaſter. 42 Fl. 8. c. 43. elde 
And in regard that every Perſon concerned WB V 
may know the Time and Place of Holding ¶ ratec 
the Seſſions, two or more of the Juſtices oF T. 
Peace (one being of the Quorum) muſt direct Wis an 
a Precept under their Hands and Seals to the is of 
Sheriff of their particular County for that Nappo. 
Purpoſe ; which Precept or Writ of Summom bear, 
ſhould bear Teſt, (that is, be dated) fiſteen ¶riſdié 
Days before the Return, and ought forchwir $ener 


Hom afpaint- 
ed. 
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0 to be delivered to the Sheriff, to the End he 
may have ſufficient Time to proclaim the Seſ- 
re WT fions, to ſummon and return the ſeveral Ju- 
or WE ries, and to warn all Officers and others that 
have Buſineſs there, to attend at the Seſſions. 
of WF It is uſual upon the Grand Inqueſt (at the 
al WW Sceffions) to ſwear an odd Man, as Seventeen, 
ir WW Nineteen, or Twenty-one, to the End if they 
de ſhould diſſent in Opinion ſomewhat equally, 
„yet there ſhould be always one to caſt the Ba- 
a WY lance ; and if Twelve of them agree, the Diſ- 
„ W ſent of the Reſidue cannot hinder the Pre- 
of W ſentment. | | 
f- Some Things are particularly injoined in Things ap- 
he Eaſter and Michaelmas Seſſions, and cannot be Peine for par- | 
done in any other; as in Eafter Seſſions, aſ- — 6 
of WF ſeffing Relief to maimed Soldiers. 43 Eliz. | 
N 6. 3. 


| Taxing the Wages of Labourers. 

Appointing Treaſurers for the County 

Stock. 3 | 
5 Rating Pariſhes for Charitable Uſe Money, | 
C. 

Aſſeſſing the Prices of Carriage of Goods. 


In Michaelmas Seſſions, Juſtices who are to 

controul the Eſtreats of Sheriffs, muſt be 

choſen by the Cuſtos Rotulorum, or by the il 

eldeſt Juſtice of the Quorum. | | - 
Victuals, the Prices thereof are then to be [8 

rated, or at Eaſter. 

The Court of Seſſions of Tuſtices of Peace Of whar the 

is an Aſſembly of Two or more, whereof one en cory. 

Is of the Quorum, at a Day and Place before 

appointed by them, in order to. inquire of, 

hear, and determine Matters within their Ju- 

riſdition; and the Seſſions holden for the 

il esenera! Execution cf the Authority of Ju- 

£0 b 2 {tices 


xxxvi 


How called. 


Andwhat it iu. Theſe Seffions are Courts of Record; and 
obſerve, the whole Seffions is accounted but 


A. B. Juſtice of Peace, without making Men- ; 
tion of any Commiſſion that they have to hear 
and determine Felonies, this is no good In. 


i8 E. 3. 


nal Statute, though ſuch Offender ſhould be . 
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ſtices of Peace, and which are ufually hold 
in the four Quarters of the Year, are called 
General Seffions; and a Seffions holden on 


a Special Occaſion for the Execution of ſome 
particular Branch of the Authority of Juſtices 


of Peace, is called a Special Seſſions. Bacor' | 


New Abridgment of the Law 608, 609. 


as one Day, and that if any Thing is done at 


a private Seſſions, it ſhould be returned to the 


Quarter-Seſſions. Style 360. 


The General Seſſions relate to Baſtardy, 
and the General Quarter-Seſſions to Mainte. 
nance, Cc. Caſes of Settlement 185, 186. . 
King againſt ' Shaw, and The King againſt i 


Curnock. 
If an Indictment of Felony te ſound before 


dictment, for by the Statute of the 18th of 


Ed. 3. they have Power by Commiſſion to 
hear and determine Felonies, and not by Vi. 


rue of their Office only ; and yet it is implied 


that all Juſtices of Peace by Force of their 
Commiſſion have Authority to hear, and de- 
termine Felonies. 18 E. 3. c. 2. 34 E. 3. 
. 1. f | 2 

The Authority of the Juſtice of Peace b 


limited to be exerciſed only in the County i 
or Counties where they are in Commiſſion, i 
and they are not to intermeddle with or pu- ! 
niſh any Treſpaſs, or other like Offence com-: 
mitted in any other County againſt any Fei 
brought before him; except the Statutes ſhall 
eſpecially enable them thereto, as 1 & "i 


Je: 
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Fac. 1. which enables the Juſtices of the Coun- 1 & 7 Jac. 1. 
W ty where the Offence ſhall be committed, or 
the Offender apprehended. 

And yet in the Caſe of Helier againſt the Helier again? 
Hundred of Benburſt, it was reſolved, That Benhurſt. 
where a Perſon robbed in one County, and 
made Oath before a Juſtice of the Peace of 


was void. 1 Cro. 153. 
And now by a late Statute 9 Geo. 1. c. 7. 9 G. 1. c 7. 
it is enacted, That if any ſuch Juſtice ſhall 
happen to dwell in any City, or other Pre- 
cinct, that is a County of it ſelf, ſituate with- 
in the County at large, for which he ſhall be 
appointed a Juſtice, though not within the 
ſame County; ſuch Juſtice may grant War- 
rants, take Examinations, and make Orders 
for any Matters, which any one Juſtice may 
act in, at his own Dwelling-houſe, though it 
be out of the Caunty where he is authorized 
to act as a Juſtice, and in ſome City or other 
Precinct adjoining, that is a County of it 
ſelf: And ſuch Warrants, Orders, and other | 
Acts of any ſuch Juſtice; and the Acts of any - 
Conſtable, Tithingman, Headborough, Over- 
ſeer of the Poor, Surveyor of the Highways, 
or other Officer in Obedience to any ſuch 
Warrant or Order, ſhall be good in Law, 
though it happen to be out of the Limits of 
the proper Precin& or Authority. Provided, 
That nothing herein 74 give Power to the 
ET Jus 


nd the ſame County being in London, that he 

0 might well take the Oath where he was, al- 

t though out of the County, for he acted therein 

e not by Virtue of his Office, but as a Perſon 

deſigned to a particular End and Purpoſe, 

„and the Plaintiff had his Judgment: But 

they held, that if he acted or did any Thing 

l by Virtue of his Office out of his County, it 

it 
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| Power dele- 
gated muſt be 


exattly pur- 
ſued. 


Stradlin g's 
Caſe. 


or any other Peace-Officers of the Counties 


Law gives Authority unto, Two, One alone 


given to 'Three jointly and ſeverally, if Two 
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Juſtices for the Counties at large, to hold 
their General Quarter-Seſſions in Cities or 
Towns that are Counties of themſelves; nor 
impower Juſtices, Sheriffs, Bailiffs, Conſta- 
bles, Headboroughs, Tithingmen, Borſholders, 


at large, to act or intermeddle in any Mat- 
ters ariſing within Cities or Towns which 
are Counties of themfelves; but all ſuch 
Actings ſhall be of the ſame Force, and none 
other, as if the ſaid Act had never been 
made. | 

Obſerve, That ſome Things are permitted 
to be executed by any One, Two, or more 
Juſtices, and other Things appropriated to 
one certain Juſtice of the Peace, or Two, or 
more Juſtices, and that in regard that ſuch 
Juſtice or Juſtices is or are next the Place, 
or are of the Quorum in the Commiſſion or 
the like ; and where-ever the Law gives 
Authority unto One alone, the ſame may be 
done and performed by Two, or more ]u- 
ſtices; but on' the contrary where-ever the 
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cannot act; the Authority given by the Lav 
ſhould be expreſly purſued, fo that if an 
Authority is given to Four, or One of them, 
and Two ſhould Act, this is not directly pur- 
ſuing this Authority; ſo if an Authority is 


9m IY»Y 


of them do this in the Abſence of the Third, it 
is void, for that the Authority is not purſued. 
Dyer 62. 

And in Stradling's Caſe, this general Rule 
is laid down, namely, That when a Thing 1s 
appointed by any Statute to be done by or 
before one Perſon certain, that ſuch Thing 


cannot be done by or before any other, — 
| that 


ande 


S = | ma 
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d chat it ought to be done as the Statute hath 
or appointed. Plot. 206. And yer by the Sta- 
or tute of the 18th of Eliz. cap. 3. The Order 18 Elz. c. 3. 
a- to be taken for a Baſtard-Child is appro- g be Ba- 
55 priated to two Juſtices of Peace, (one being * 
es of the Quorum] in or next unto the Parith 
t· where ſuch Child ſhall be born; if Two ſuch 
h WE Juſtices cannot agree, upon the reputed Fa- 
b BY ther, (or in making ſuch Order as the Sta- 
© tute requireth, or in other Execution of that 
n WF Statute), It hath been queſtioned, what is 
to be done, and hath been lately moved to 
d the Judges of Aſſize, who thought it fir, that 
e ſuch Difference between the two Juſtices of 
0 Peace ſnould be referred to the Hearing of 
r the whole Bench, and the Matter to be re- 
h examined by them, and what Order ſhould 
, be therein ſet down by the Bench, the ſame 
r to ſtand good. | 
s Pertinent hereto is the following Caſe, The King . 
e which was argued before the Court of King's %% Hent- 
n Bench, in the ſecond Year of the late King — * =O: 
e George. The King againſt the Pariſh of Hent- 2 . 
p land. The Order made by two Juſtices, to be Mother's 
7 whom the Matter was referred, is as follows: 4% Seitlement. 
1 To the Church-wardens and Overſeers, Qc. 
; and alſo to the Treafurer, Oc. 


Hereford, to PON Complaint of the 
wit, | Church-wardens and Over- 
ſeers of the Poor of the ſaid Pariſh of Hent- 
land unto us, whoſe Names are hereunto ſul- 
ſcribed, Two of his Majeſty's Fuſtices of the 
Peace for the ſaid Comity (Quorum unus), 
That Margaret Harry, a Female Baſtard- Child 
of about eight Tears old is lately become charge- 

able to the ſaid Pariſh of Hentland, not Ha- | 
ding gained any legal Settlement; we upon Exa- 
b 4 mination 


COD OE TORT Et muy 
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mination thereof, and of Elizabeth Harry, 
ſingle Woman, Mother to the ſaid Margaret 
Harry, do believe the ſame to be true, and that 
the ſaid Margaret Harry was born in thi; 


County-Gaol, and bas not fince that Time ac- 


quired any legal Settlement in any Pariſh, « 
other Place: We do therefore adjudge the ſaid 


Conuty-Gaol to be the Place of the laſt legal Set. 


tlement of the ſaid Margaret Harry, and d. 
require you the ſaid Church-wardens and Over- 
ſeers of the Poor of the ſaid Pariſh of Hentland, 


or ſome or one of you, to remove and convey tht | 


ſaid Margaret Harry from the ſaid Pariſh if 
Hentland to the {aid common Gaol of this County, 
and ber deliver to the ſaid Treaſurers, and ti 
their Deputy, and to the ſaid Gaoler or Keeper 
of the ſaid County-Gaol, or ſome or one of then, 
ho are hereby required her the ſaid Margaret 
Harry to receive and provide for according 1 
Law. Given, &c. | | 


This Order not being approved, it was 
reſolved to take the Opinion of the Judges 


of Aſſize, who being accordingly attended 


were of Opinion, That the Settlement of the 


Baſtard-Child was in the County in Gene- 4 
ral, and not in the Pariſh of Hentland, where i 


the Mother's Settlement was ; but the next 
Quarter-Seſſions were of the contrary Opi- 
nion, and quaſhed the Juſtices Order for 
Want of Form; and upon this Hentland, re- 
moves the whole Proceedings by Certioran 
into the Court of King's Bench; and the 
Matter being fully ſpoke to on both Sides, 
the whole Court reſolved, That the Order 
of Removal of the two Juſtices was void, 
and confirmed the Order of Seſſions, which 
had quaſhed the ſaid Order of the ** Ju 
| | b ices 
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W tices, and that for theſe Reaſons: (1.) Be- 
W cauſe the Direction of the Order of Removal 
is not good, being directed to the Trea- 
ſurers of the County, c. for Juſtices of 
the Peace had no Power to remove poor 
Perſons from one Pariſh or Place to another, 
before the Act of the Fourteenth of Charles 
the Second, chap. 12. and that Statute gives 
Power to direct the Order of Removal to 
W the Church-wardens and Overſeers of the 
Poor to receive and provide for ſuch poor 
perſon; and if they refuſe to obey ſuch Or- 
der, the Act directs the Puniſhment, and the 
zd & 4th of I. M. cap. 11. gives a further 
Penalty for Diſobedience to ſuch Orders, by 
= the Forfeiture of 5 J. and directs how it ſhall 
be levied ; which ſaid Acts extend only to 
Church-wardens and Overſeers of the Poor; 
ſo that if the Treaſurers had diſobey«d this 
order, they had incurred no Penalty. 
== (2dly,) The Juſtices of Peace have no Au- 
WE thority to-raiſe Money upon the Subject for 
any fuch Uſe or Purpoſe by any Act of Par- 
liament; and they are not obliged to take 
loch Children to their own Houſes ; neither 
aan they ſettle ſuch Children in any Pariſh 
: Iv ithour doing Wrong to ſuch Pariſh; the Act 
Pf the 43d of Eliz. cap. 2. which was relied 
on by the Counſel, does not extend to this 
Caſe; the Words are theſe, Aſter it has e- 
ttabliſhed Treaſurers for a County Stock to 
e raiſed quarterly on every County, for 
be Payment of ſo much Money annually to 
be King's Priſon ; then it ſays, that the Sur- 
luſage ſhall be beſtowed for the Relief of 
Hospitals within the County, and for Relief 
4 df Loſſes by Fire, Water, the Sea, or other 
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aſualties, and to ſuch other charitable Uſes 
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for Relief of the Poor, as the Juſtices ſhall 


think fit; by this Act the Surpluſage only is A 


to be diſpoſed of; and it cannot be known 
whether any, or what that will be; and not 
a Word of Baſtard-Children 


Gaols. n 
Thirdly, The removing any Perſon to Gao), 


or the Houſe of Correction, does not alter 


the Settlement of ſuch Perſon, but ſuch Per. 


born in the 1 


2 
'S 


ſon remains a ſettled Inhabitant in the Pariſh | t. 


from which he or ſhe was ſent, to all Intent, 


ſent, ſhall contribute to ſuch Perſon's Mair. 
renance while they are ſo confined, which 


daily Experience does Witneſs, for they are | 


in Cuſtodia Legis (in the Cuſtody of the Lav) 


during ſuch Confinement, and the Gaol is in 
no particular Pariſh of the County, but r. 
ther in every Pariſh within the County; and 
therefore this Baſtard- Child, though actual) 
born in the Gaol, was born in the Pariſh of Jl 


4 


A 


Hentlaud, where the Mother was ſettled, in pr 
the Eye of the Law, and ſo conſequently No 
muſt be chargeable on the Pariſh ; and he 
therefore the Order of Seffions (which quall- Ne 
ed the two Juſtices Order) was confirmed, er. 
and thereby the Child ſettled on the Pariſh 0 8p": 
Hentlaud. | . 
And where a Woman is big of a Baſtard, WF B 
and is removed to C. and there brought 088 ffi 
bed, C appeals, and the Order is quaſhe, 1 a 
the Baſtard ſhall be ſent back. Caſes of S - 
ment 65. 12 
s: 
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= co if delivered in tranſitu, the Child fhall 
go with the Mother; ſo in Caſe of Fraud, or 
W where the Child is born before the Order can 
W be ſerved. Caſes of Settlement 66, | 
| See the late Act of Parliament relating to 6 Geo. 2. 
W the Examination of the Woman, Title Bu- 
Iſtardy, Page 106. 
BE Serjeant Salteld, in the ſecond Volume of 
his Reports, Page 475, ſays, That not only 

the Authority given to Juſtices of Peace 
Wought to be purſued, but that fo it ought to 
appear in their Orders. 

And their Orders being judicial Acts, are 
Noenly voidable, for they continue Orders till 
avoided. 2 Salk. 674. 
= By Hon Chief Juſtice: The moſt regular 4 ,,.9 way of 
Way for Juſtices to proceed upon the Four- removing a 
Wtcenth of Charles the Second, in removing a n erben. 
poor Perſon, is to make a Record of the “ C. 2. 
Complaint and Adjudication, and upon that 
Sto make a Warrant under their Hands and 
eals to the Church-wardens to convey the 
WPerſcis to the Pariſh to which they ought to 

We ſent, and deliver in the Record per pro- 
Wprias manus (by their own proper Hands) into 
ourt next Seſſions, to be kept there amongſt 


8 

d 4 he Records to charge the Pariſh, and that 
j- 9 ccord may be well removed by a General 
0, Fr: forart to the Juſtices of Peace. Mr. Bro- 


cr:ck ſaid, he had adviſed the Juſtices in Sur- 

to do fo. 1 Salk. 406. 

= By the ninth of Geo. 1. cap. J. ſe. 2. No 9 Geo. 1. c 7. 
WP ficer of any Pariſh ſhall (except upon ſud- ſect. 2. 
en and emergent Occaſions) bring to the 

count of the Pariſh any Monies he ſhall 

e to any poor Perſon of the ſame Pariſh, 

bo ſis not regiſtred in ſuch Book or Books 

te ſaid Act requires) to be kept by the 

4 | ſaid 
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The Caſe of an 
Oder ſeer re- 
lieving a Per- 
fon not regi- 
fered. 


of the late learned Mr. Serjeant Darnali de. 


The INTRODUCTION. 1 
Faid Pariſh, as a Perſon intitled to receive 
Collection, on Pain of forfeiting five Pounds, 
to be levied by Diſtreſs and Sale, by War. 
rant of any Two, or more Juſtices of the 
Peace of the ſame County, who ſhall have 
examined into, and found him guilty of ſuch 
Offence. þ 


That A. B. an Overſcer of the Poor, (up- 
on ſudden and emergent Occaſions, as he 
thought) having relieved a poor travelling 
Woman with three ſmall Children; another 
oor Woman that came through the Parif F 
with a Paſs; another Woman, an Inhabitant, M 
who fell ill of the Small-Pox, he relieved MW 
with two Shillings and Six Pence; and one of 
the Juſtices, who granted the Warrant after | YA 
mentioned, being in Company when this lat- 
ter Affair was talked of, ordered an Apothe- | 
cary preſent to attend ber, which the Ove 

ſeer paid, and alſo her Nurſe; and bringing 4 | 
the ſame into his Account, the Petty Seſfion e 
refuſed to paſs. the ſame, and Two of the 4 
Juſtices (of whom One is before- mentioned) 
granted their Warrant to levy the Sum a 
Five Pounds (as forfeited by the aforeſail 8 
Act) by Diſtreſs and Sale of the Overſecri 43 
Goods, which was done accordingly ; the 0. 1 

verſeer thinking himſelf hardly dealt with 
had his Caſe ſtated, and took the 5 


2 


1 
"= 
+3 


ceaſed: The Caſe being as above recitedſi 
the Quære and Opinion were as follows: 


912re, Whether the Overſeer under thel j 
Circumſtances, in Point of Law, has incurre 3 
the Penalty of Five Pounds by the Statut 
aforeſaid, or may ſafely proſecute his Actiol 3 

again 
1 


The INTRODUCTION. xly 


againſt the Diſtrainer ; be pleaſed to give 
your Opinion particularly, and in the Ge- 
heral how an Overſeer ſhould behave in ſuch 


Caſe? 


Do not take it in this Caſe, That the Over- 3773 Ser jean 
ſeer hath incurred the Penalty of the Sta- Darnall's Opi- 
tute of the Ninth of his late Majeſty ; but it . 
is a different Conſideration, Whether an Ac- 
tion will lie againſt the Diſtrainer, and I think 
W ſuch Action is not maintainable; for this is a 
Matter whereof the Juſtices have Juriſdiction 
and therefore the Diſtrainer is well juſtified 
by the Warrant. I think the Words of the 
Statute [No Officer ſhall bring to the Account 
of the Pariſh any ſuch Money] muſt be un- 
derſtood to be a Charge upon the Pariſh, 
SF which it is not till his Accounts are paſſed, 
and I think the right Way would have been 
for the Juſtices to have diſallowed his Account 
as to this Money; for I ſee no Reaſon to ex- 
Wcuſe the Overſeer in giving this Money with- 
out the Authority of the Juſtice ; and there- 
ore *tis his own private Charity, and he muſt 
ole it; as to the Overſeer's paying the Apo- 


. SWrhecary, I fee no Obligation upon him to do 
n o: And if the Juſtice order'd the Apotheca- 
; do aſſiſt the Woman, the Juſtice muſt pay 
fl Ft himſelf, or give an Order to the Overſeer 
: pay it, which Order will warrant the 


barge in his Account. 


J. Darnall. 


15th of May 1735. 


The 


xlvi 

How the Tu- 
ſtice of Peace 
ſpall defend 

- himſelf againſt 


WNsS. 


And againſl 
Informations. 


The INTRODUCTION: 


The Gentlemen that Act in the Commiſ. 
ſion of the Peace (although they ſerve their 
Country at their own Expence) like other | 
Bodies of Men (act they never fo upright. 
ly) will find litigious People ſometimes to 
torment them, by bringing vexatious Suit 
againſt them ;. it may not be amiſs therefore 
to ſhew how the Juſtice of Peace ſhall de. 
fend himſelf againſt ſuch Suits, as may be 
brought for any Thing done by Virtue of 
his Office, namely, by pleading Not guilty, 
and giving the Special Matter in Evidence; 
and if the Law be with him, he ſhall have 
double Coſt; ſuch Actions muſt be laid in 
the proper County, where the Fact was done, 
or the Plaintiff cannot recover; ſc likewiſe 
againſt a Conſtable, Ge. 7 Fac, 1. cap. 5. a 
temporary Act made perpetual by 21 ac. 1. 
cap. 12, ö 

As Juſtices of the Pes e are favoured by 
the Law in the Execution of their Office, 
ſo they are puniſhed for any Miſdemeanor; 
and beſides bringing of an Action, there is 
another Method, by which ſome People at- 
tempt to proſecute the Juſtice of the Peace, 
namely by an Information in the Crown- jan 
Office, at the Relation of the Attorney Ge-. 
neral ; but this cannot be done without WW 
Leave of the Court of King's Bench, which 
Leave will not be granted for every Slip 
or Error in Judgment; and indeed is ſeldom 
given, unleſs for ſome great Misbehaviour Bl 
in bis Office, or notorious Breach of his Du- 
ty, or for ſome malicious Proceeding, or wil 
ful Neglect of Juſtice, nor even then vith-· 
out Hearing, or at leaſt giving the Party a 
cuſed Leave to be heard, for that the Fach 
may appear to be otherwiſe than they ar il 

ſtared i 
8 | 


The INTRODUCTION. 
© {tated in the complaining Parties Affidavits; 


happen, and the Juſtice of Peace is ſome- 
times ſerved with a Rule of the Court afore- 
ſaid, to ſhew Cauſe why an Information ſhould 
not be exhibited againſt him ; it may be very 


ſelf againſt this Sort of Proſecution, namely, 
by employing ſome eminent Attorney at Law, 
W who will obtain for him Copies of the Aﬀida- 
W vits, which have been read in Court, and are 
W affiled with the proper Officer in the Crown- 
= Office ; and theſe Affidavits muſt be encoun- 
WE tered with other Affidavits of the Perſon ac- 
cuſed, and ſuch Witneſſes as he can get, per- 
haps directly contradicting the Facts alledged 
= againſt him, or ſetting the Matter in a better 
Light, or extenuating the Charge, as the 
Truth may be; and with theſe Affidavits 
(according to the Time prefixed in the Rule 
of Court) by ſome able Counſel he muſt 
bew Cauſe to the Court, why that Rule 
Should not be made abſolute for an Informa- 
rion to go againſt him; and upon hearing the 
AMerits of the Caſe by the Affidavits ſet forth, 
and what ſhall be alledged by Counſel on both 
- Sides, the Court will make ſuch further Rule 
=; ſhall be juſt, or by Diſcharging the laſt 


Role, or making it abſolute; if the latter 
7 ould happen, the Defendant muſt appear 
ne his Attorney in the Crown-Office, and 


hen the Information is exhibited againſt him, 
e muſt plead thereto, and go to Trial as is 
ſual in other Caſcs. 


Abjuration. 


however, as theſe Proſecutions ſometimes 


proper alſo to ſhew how he ſhall defend him- | 


xIvii 


5 
_ 


Whey themſelves ſhould chuſe, there to remain during Life. 


* tained. 


Ve.. I. B It 


Abjuration. 


HIS was a Puniſhment inflicted at Common Law 2 Inf, 201, 
for Felony only, and then the gailty Perſon did 
uſually fly to the Sanctuary of ſome Church, where 
he was to confeſs the Fact before the Coroner of 


E. the Place within forty Days, and then was to take an Oath 
be baniſhed perpetually, but not to a Country of Infi- 


dels 


Some Alterations were made in the Common Law by ſub- 
quent Statutes, as by 21 H. 8. the Coroner after the Con- 


2 ſeſſion, and before the Abjuration, was to cauſe the Offender 
be marked with the Letter 4. on the Right Thumb. 


In the next Year the Parliament thought perpetual Baniſh- 22 11, 8. @ 1 FR 
nent too great a Puniſhment for ſome Felonies; and there- 


3 dre it was enacted, That ſuch Offenders ſhould not depart 


e Realm, but that they might go to ſome Sanctuary which 


By this and other Statutes, Abjuration was made fo v 
tricate, that the Parliament, Anno 1 Fac. repealed all the 
ws which were made concerning it, before 3 5 Elix. and 


3 Wfterwards, Anno 21 of his Reign, the Privilege of Sanctuary 21 Jac. 1. e. 28. 


d all it Dependencies were quite aboliſhed. 
But Abjuration by Virtue of the Statute 35 Elix. remained . p. C. 228. 


A all, becauſe it had no Dependence upon tne Privilege of Sanc- ; 5 Eliz. c. 2, 


ary ; "tis a Statute made wholly againſt Popiſh Recuſants 


x rvict, above ſixteen Years, injoining them not to remove 
ove five Miles from their Habitation ; if they do, and not 


ing Covert, nor having Land to the Value of 20 Marks 
Arn. or Goods worth 40 J. they muſt abjure the 
ingdom before two Juſtices of Peace or Coroner 3 which 2 Juſtices, 
Duration muſt be certified by them to the next Aſſizes ; and 
s Felony without Benefit of Clergy, if they do not depart 


4 Within the Time limited by the Juſtices or Coroner, or de- 


ing and returning again without the King's Licenſe firſt 


2 
Lam. 605. 


3 Ed 3. c. 20. 


9 H. 3. c. 10. 


35 Eliz. c. 1. 


One juſtice. 


IW. & M. 
Hell. 1. c. 1. 


ſenter, Dr. Chancey, a Phyſician of Briſfol, who abjured the 


 Ajuration. 


It is the Opinion of Lambard, that ſuch Abjuration muſt be 

made before two Juſtices at the Quarter-Sefſions, and entered 
on the Rolls of the Court by the Clerk of the Peace. 

But becauſe at Common Law no Man could ſuffer perpetual 
Baniſhment but in Caſes of Felony, therefore ſeveral Acts of 
Parliament have been made to inflièt that Puniſhment upon 
other Offenders, 

As upon Treſpaſſers in Parks and Ponds, if they cannot give 
Security by Recognizance to the King with two Sureties in 
10 J. each, and the Party himſelf in 20 J. never to offend a- 


gain in the like Nature. 
Upon Deer-Killers, who, after an Impriſonment for a Year 


and a Day, cannot. give the like Security. 

And likewiſe upon Perſons who abſent themſelves from 
Church without juſt Cauſe, and refuſing to conform within 
three Months after Conviction, and to make ſuch Submiſſion 
25 required by the Statute, being demanded to do the ſame 


by a Juſtice of Peace. 
This Act was put in Execution againſt a Proteſtant Dif- 


Realm in the Reipn of King Fames II. but he was reſtored | 
by a Special Pardon. E 

But now thoſe Penalties are taken away by the Statute a 
1H.& M. upon taking the new Oaths, and W the A 
Declaration therein mentioned. 

Two Juftices, one being of the Qaorum, may convene any th 
Perſon before them, that is ſuſpected to be dangerous or diſ- oy 
affected to the Government, and may tender the Oath of Ab- 
Juration, which it refuſed, upon the Juſtice's Certificate to the 
next Quarter-Seflions, if the Perſon does not take the Oath 
the next Term or, next Seſſions after ſuch Certificate, he is 
become a Popiſh Recuſant Convict. 6 Ann. c. 14. /. 7. 

In all Caſes where the Abjuration-Oath may be legally 
tender'd, or required of Quakers upon their ſolemn Affirma- 
tion, they are to take it in the Form directed by the Statute 
3 (200. . c. 6. $. 

Note; A Feme . ſhall not be obliged to abjure, but 

every other Offender who abjures, or being required refuſes, 
forfeits all his Goods and Lands during Life. 35 Ez. c. l. 


. . 


Abjuration⸗Oath. See Dath, 


Acceſſaries. 


2 


Acceſſaries. 


N High Treaſon, the Procurers before the Fact, or the who are Prin- 
Receiver of a Traitor afterwards, knowing him to be fo, cipals, and in 


is a Principal: For in High Treaſon, and ſo in the loweſt what Caſes, 


Offences: (as Petty Larceny, Riots, Routs and 'I'reſpaſles) and 
there are no Accetlaries, but all are Principals. H. P. C. 215. 


Principals and Acceſſaries: Alſo in other Felonies and in For- 
cible Entries, Riots and all Treſpaſſes, the Aiders, Conſenters 
or Abettors, if they are preſent at the Time when the Fact 
is committed, though tis perſonal and done by one, yet theſe 
are all Principals ; but if noe preſent, then they are Acceſ- 
faries before: So likewiſe if they be in the tame Houle, tho? 
not in the View of the Felony. 


bene, and perſuadeth another to drink, who drinketh, 3 - 
and dieth in the Abſence of him who perſuaded it, yet it is 0 
Murder in him. 


Wh re 


there are no 


Ac, rt "ps 
In Petty Treaſon and other Felonies there may be both = pe 


But in Murder, there may be a Principal, tho' not preſent Dale. 368. 
when the Fact is done; as where one knows Drink to be II. P. C. 215. 


it, 9. 


Sp. 44. 


x's Caſe. 


The Procurers and Abettors in ſtealing of a Woman, and 4 Co. 44. 


thoſe who receive her, knowing her to be ſtoln, are all prin- 3 H. 7. c. 2. 


cipal Felons. 


So upon the Statute of 5 Elix. of Forgery of Writings, all Moor 666. 


| are Principals. 
A. and B. ſet upon C. and D. to rob them, C. flies one 
Way and A. purſues him, but robs him not, D. flies another 
Way, and B. purſues and robs him; and adjudg'd by the whole 
Court of B. R. that 4. was a Principal in the Robbery of D. 
| tho” not preſent, and he was hang'd for it. Hill. 26 Elix. 


But generally, the Preſence or Abſence of the Party makes Acceſſarie: be- 


the Difference between the principal Offender and the Acceſ- fore 
| fary before the Fact; for if he is preſent, then he is a Prin- Dalt 
| Cipal, if he encourage, adviſe or abet; but if abſent when the 
Thing is done, then he is Acceſſary before the Fact. 


| doth proceed from the Abetting or Encouragement given by 
any ill Man, he is likewiſe an Acceſſary to it; as if he ad- 
| Viteth one Man to rob another, and inſtead thereof, he killeth 
him, making Reſiſtance : In this Caſe, the Abettor is Acceſ- 
| fary to the Murder, becauſe his Advice was purſued to do an 
i n 5 which maketh him Acceſſary to all the Conſequences 
thereof. 5 
So tis if the Advice or Command was executed in another 
JVlanner, at another Time, or in any other Place than where 
commanded, 

B 2 As 


the Fact. : 
- 369, 


It a Felony, of another Nature than what was adviſed, Dalt. 369, 


H. b. C. 217. As if the Command is to rob on the Highway, and inſtead 
thereof the Perſon is robbed in his Houſe; or to poiſon a 
Man, and he ſtabs him; or to rob him one Day, and he 
doth it another Time; in all theſe Caſes, he is Acceſſary 
before the Fact. | 

Gol if. 168. If a Man is in Confederacy with another to ſteal his own 

| Goods, who ſtealeth them accordingly from his Servant, 
with an Intent to charge the Servant, this maketh him an 
Acceſſary. 

2 Inſt. 61, 62. And in all Felonies, which are made ſo by Statutes, and 

H. P. C. 215. which were not ſo at Common Law, there are Acceſſaries both 
before and after the Fact; the Abettors, Aiders, Concealers 
and Receivers, are not named in the Statute, excepting only 
in Felony for carrying away a Woman againſt her Will, up- 

on the Statute 3 H. 7. in which Caſe all are Principals. 

H P. C. 215. When the Felony commanded is executed upon another 

2 Inſt. 133. Perſon; as if D. adviſeth a Man to kill A. by Poiſon, who 

Who are not knowing thereof delivereth it to B. to eat, who eateth and 


— 2 dieth, this is Murder; but the firſt Adviſer to poiſon is not 4 


Acceſſary to it. | | 
A. P. C. 217. So where there is a Variance in the Nature of the Offene; «| 


Lamb. 285. as if I command a Man to rob another on the Highway, ane 
H. P. C. ibid. he commits Burglary. * ? 
Lamb. 285. So where I command a Man to apprehend another, and BF «& 

he robs him. - . * 
There can be no Acceſſaries before the Fact in Caſe of FF o 
Man- ſlaughter, for it is an Offence which follows upon a ſud- FF | 


den Aﬀray. 4 Rep. 44. And if it was of Malice forethought . w 

it would be Murder. - de 
Tri of Acceſ- The Principal mult always be named in the Indictment * 
ſaries. againſt an Acceſſary, and ought to be firſt attainted, other- 


H. P. C. 221. viſe the Acceſſary cannot be tried, for by the Acquittal of 
the one, the other is diſcharged. | 

Dalt. 372. If an erroneous Judgment be given againſt the Principal, Þ* 
yet the Acceſſary muſt be tried, but if the Principal die be- 

fore Attainder, or is acquitted by Verdict; or if after Con- 

viction he hath had the Benefit of the Clergy, or is pardon- 

Dult. 372. ed; or if "tis found by Verdict that he killed another /+ 4. 
endende, or per infortunium ; in all theſe Caſes, the Acceſ- 

ſary is diſcharged. 

Cro. Car. 567. So if the Principal is burnt in the Hand, the Acceſſary is We 
thereby acquitted. See the Rules after. 4 

By the Common Law there could be no Acceſſary in one 

County to a Felony done in another, becauſe thoſe of a ſtrange 

County could not upon the Trial have any Cogniſance of ti 

principal Offence ; but this is now remedied by the Statut? 

 2& 3 Ed. 6. c. 24. (viz ) That if a Felony is done i 

one County, and there are Acceſſaries in another, they ma! 

he indicted as Acceſſaries. | The 3 


Atteſſaries. 
The Law ſeemed defective in this Matter, (vir. That no 


Acceſſary could be convicted or ſuffer Puniſhment where the 


Principal was not attainted, or had his Clergy ; and by this 
Means the Contrivers of Felonies, and the Receivers of ſtoln 
Goods, often were unpuniſhed ; therefore a late Act was made, 
that if a Man is convicted of Felony, or ſtands mute, or chal- 
lenges above twenty of the Jury, it ſhall be lawful to proceed 
againſt the Acceſſary, notwithſtanding the Principal had his 
Clergy, was pardoned, or otherwiſe delivered before Attain- 
der; and ſuch Acceſſary ſhall ſuffer the ſame Puniſhment, if 
convicted, ſtands mute, or challengeth above twenty, as he 
ſhould have ſuffered, if the Principal had been attainted. 

By this Act, he that buys or receive; ſtolen Goods, knowing 
them to be ſtoln, ſhall be proſecuted for a Miſdemeanor, and 
fined and impriſoned, though the Principal is not convicted; 
and if he happen to be convicted afterwards, that Puniſhment 
ſhall exempt the Receiver, c. from being again puniſhed as 
an Acceſſary. 

Perſons convicted of Offences, for which they are exclu- 
ded the Benefit of the Clergy ; and alſo Receivers and Buy- 
ers of ſtoln Goods (knowing them to be ſtoln) may be tranſ- 
ported for fourteen Years. 4 G. 1. c. 11. 4 

And by 6 Geo 1. c. 23. this Act is again enforced, and 
gives a Reward of 40 J. to any who ſhall proſecute and con- 
vict a Felon, without Benefit of Clergy, for taking Money 
or other Reward directly or indirectly to help Perſons to their 
ſtoln Goods (ſuch Perſons not having apprehended the Felon 
who ſtole the ſame, and brought him to Trial and given Evi- 
dence againſt him). 

It was formerly held, that he was an Acceſlary after the 
Fact, who received or aided a Felon, tho' he did not know 
any Felony was done ; but then the Receiver muſt dwell in 
the ſame County where the Felon was outlawed ; and the 
Reaſon was, becauſe upon the Outlawry he is a Felon upon 
Record, and the Proceedings being in the County-Court, all 
the Inhabitants of the County ought to take Notice of it : 
But this was thought too ſevere, and therefore now a more 
particular Knowledge of the Fact is required. 

Thoſe who willingly receive Felons, or relieve, aſſiſt, com- 
fort or aid them, knowing they have committed Felony, are 
Acceſſaries after the Fact. - 

The Fact, to which the Party is an Acceſſary, muſt be Fe- 


's lony at the very Time in which he becomes an Acceſſary; 


and therefore the Receives of owe who gave a mortal Wound 
to another before the Death of the Party ſtruck, is not an 
Acceſſary to the Murder, becauſe it would not be Felony in 
the Perſon received at the Time of the Stroke given, for the 
Man was then living. | 


3 3 He 


1 Annæ, c. 9 


After the Fact. 


Who is Accel. 
ſary atrer the 
Fact. 


6 N Acceſſaries. 


In Goods ſtoln He, who buyeth ſtoln Goods for leſs Value than they are 

and bought at. really worth, ſeems to conſenc to the Stealing; for by an 

ter war ds. Under-value it appeareth, that the Seller did not come by 
ſuch Goods honeſtly. | 


But Dalian makes a Difference in this Caſe, between a 


Buyer who is a Stranger, and one who is an Acquaintance 
of the Thief; for if a Stranger buy ſtoln Goods for near the 
Value, he is not puniſhable ; but if a Companion of the Fe- 
lon buy the Goods which he ſtole for leſs Value, this, he ſays, 
is by Covin, and makes him an Acceſſaty after the Fact. 
Formerly to rective Goods ſtoln, knowing them to be ſtoln, 


did not make an Acceſſary, unleſs he did likewiſe receive 


the Thief. | 
3 & 4 W. & M. But now by the Statute 3 & 4 V M. c. 9g. buying or 
| receiving ſtoln Goods, knowing them to be ſtoln, makes an 
Acceſſary to the Felony after the Fact. And by 5 Anne, c. 31. 
if convicted thereof he ſhall ſuſter Death as a Felon. 
Retaking ſtoln If the Owner hath complained to a Juſtice of Peace, or 
Goods by the to a Conſtable, or if the Felon be taken upon Hue and Cry, 
Owner. or otherwiſe, and then the Owner takes his Goods, or com- 
pounds with the Felon, or conſents to his Eſcape ; this makes 
him an Acceſſary after the Fact, becauſe he did once act a- 
gainſt the Offender criminaliter (criminally). 
But if in Purſuit he taketh his Goods, and ſuffereth the Fe- 
lon to eſcape before any Complaint made to the juſtice, or 
without being charged, &c. This is a Miſdemeanor, for 
which he may be tined ; but it doth not make him an Ac- 
ceſſary, becauſe ix initio (in the Beginning) he has Liberty 
agere civiliter vel criminaliter (to act civilly or criminally). 
A Servant is ſo by relieving his Maſter, being a Felon, or 
by aſſiſting him to eſcape ; for he is bound to accuſe him, or 
to depart his Service; and ſo is the Maſter by relieving his 
Servant. | 
So a Husband receiving a Wife, knowing her to have 
done a Felony,. /ed non e conver/o (but not on the contrary). 
For a Feme Covert cannot be acceſſary to her own Husband, 
but ſhe may be to another. Fitz. Coron. 383. Staundf. 
26 & 43.Q. 
Who are not Thoſe who receive a Man bailed for Felony, or relieve a 
Acceſſaries af- Felon in Priſon, are not Acceſſaries. Nor to ſend Letters or 
ter the Fact. Meſſengers in his Favour to teach him to read, or to adviſe 
him that he endeavour to perſuade the Witneſſes not to ap- 
pear againſt him at his Trial ; but any Endeavour to per- 
ſuade or deter Witneſſes from appearing is a Miſdemeanor. 
If one be the Cauſe of a Felon's Eſcape, tho' it be his own 
Brother or Father, he is Acceſſary; but the not revealing a 
Felony which I know is intended to be done, or ſuffering a 
Felon to eſcape, but giving him no Aſſiſtance, does not make 
me acceſſary to the Felony. A 
Rules 
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Acteſſaries. 7 


Rules concerning Principal and Acceſſary. | 


X vi Termini (from the Force of the Word) the Princi- 1 Vent. 145. 
pal is to be tried before the Acceſſary, and therefore 

one Cholmley, Recorder of Linco/n, was turned out of his 

Office for trying the Acceſſary firſt. 

If the Principal is acquitted or convicted of Manſlaughter, Raym. 47, 
or in his own Defence, or is admitted to Clergy before At- 
tainder, or is pardon'd, or dieth, the Acceſlary is acquitted : 

But this muſt be before Attainder ; for if afterwards, the 
Acceſſary ſhall de arraigned. _. 

If the Principal doth not appear, or appearing ſtands mute, V. 1 Ann. c. 9, 
the Acceſſary cannot be tried; if he is not attainted, the Ac- 
ceſſary ſhall not be outlawed : If a Man is indicted as Acceſ- 
fary to two Principals, one of which happens to be convicted, 
and the other doth not appear; yet the Acceſſary ſhall be 
tried, and may be condemned if found Acceſlary to the Party 
convicted, and may again be arraigned as Acceflary to the 
other when he appeareth. _ 

If both Principal and Acceſſary plead to the ſame Felony, 
they may be tried by the ſame Jury ; but Judgment muſt firſt 
be had againſt the Principal, and the Jury muſt be charged to 
acquit the Acceſſary, if they find the Principal Not guilty. 

The Acceſſary ſhall not take Advantage of any Error in q Rep 119. B. 
the Attainder of the Principal. Dalt. 372. 

Where a new Felony is made by Statute, which was not 
ſo at Common Law, there may be Acceſſaries, tho not named 
in the Statute. | 
In an Inditment againſt an Acceſſary, you may ſet forth 
the Manner of the Felony, and that the Defendant knowing 
him to have done ſuch a Felony, feloniouſly received, Sc. 

If a Criminal is indicted as Principal, and acquitted, he See 2 Hawk. 
cannot afterwards be indicted as Acceſſary before that Far, be- G 2.9. & c. 26. 
cauſe he, who adviſes the Thing to be done, is in a Manner lect. 6, 
guilty of the Fact itſelf; and being acquitted of that, he is diſ- 
charged of all Guilt before the Principal Fact committed. 

But notwithſtanding ſuch an Acquittal, he may be indicted 
as Acceſſary after the Fact, becauſe ſuch an Acceſſary cannot 
be guilty of committing the Fact itſelf, for that was done 
before he knew any Thing of it. Kelynge 26. 


8 | Acceſſartes. 


An Indictment againſt an Acceſſary before 
the Fact. 


Middleſex, (to wit, ) HE 7 urors for our Sovereign Lord 
the King, upon their Oath preſent, 
That whereas R. C. late of London, Yeoman, and J. J. late 
of London aforeſaid, Teoman, not having the Fear of God be- 
fore their Eyes, but being moved and ſeduced by the Infligation 
of the Devil, on the Eleventh Day of May in the Tenth Year of 
the Reign of cur Sovereign Lord James now King of England, 
Sc. at London, to wwit, in the Pariſh of St. Dunſtan in the 
Welt in the Ward of Farringdon without, with Force and 
Arms, &c. did feloniouſly and of their Malice forethought make 
an Aſſault and Afray in and upon one John Turner, then and 
there being in the Peace of God, and of our ſaid Sovereign Lord 
the King, and that the ſaid R. C. did then and there feloni- 
ouſly, voluntarily and of his Malice forethought foot and diſ- 
charge in and upon the ſaid John Turner à certain Piſtol 
' of the Value of five Shillings, then and there charged with 
Gun-powder and a leaden Bullet, which ſaid Piſtol the ſaid 
R. C. then and there had and held in his Right Hand, and 
that the ſaid R. C. then and there felonionfly flruck the ſaid 
John Turner in and upon the Left Breaft of the ſaid J. T. 
with the ſaid leaden Bullet then and there iſſuing, and ſhot off 
out of the ſaid Piſtol, giving to the ſaid J. T. then and there 
avith the leaden Bullet aforeſaid then and there iſſuing, and 
ſhot off out of the ſaid Piſtal, one mortal Wound of the Breadth 
of Half an Inch, and the Depth of fue Inches, in and apon the 
Left Part of the Breaſt of him the ſaid J. T. of which ſaid 
mortal Wound the ſaid J. T. at London aforeſaid, in the Pa- 
„If the Death rig and Ward afore/aid * inflantly died, and the ſaid J. J. fe- 
8 * 3 — i- loniouſly, and of his Malice forethought was then and there pre- 
** ar 1 4 > ſent aiding, affiling, abetting, encouraging and maintaining the 
and o uiſh- aid R. C. felznioufly to do and commit the Felony and Murder 
ing lived tothe aforeſaid in Manner aforeſaid; and fo the ſaid R. C. and J. J. 
firſt Day of at London aforeſaid, in the Pariſh and Ward aforeſaid, in 
Ju — _ = Manner and Form aforeſaid feloniouſly, voluntarily and of their 
which faid Malice forethought did kill and murder the ſaid J. T. againf 
firſt Day of the Peace of our ſaid Sovereign Lord the King, bis Crown and 
_ in the Dignity: And that one Robert Creighton, late of the Pariſh, 
—_ * 8 &c. Ey: not having the Fear of God before his Eyes, but be- 
died of that ig moved and ſeduced by the Inſtigation of the Devil, before 
mortal Wound. Se ſaid Felony and Murder by the ſaid R. C. and J. J. in 
Manner and Form aforeſaid done and committed, that is to ſay, 
an the Tenth Day of May in the Tenth Year aforeſaid, at the 
Parifo afareſaid in the ſaid County, maliciouſly, feloniouſy, her 
luntari 
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Acceſſaries. Addition. 
Juntarily and of his Malice forethought excited, moved, abetted, 


conſulted and procured the ſaid Robert Car liel 40 do and commit 


the faid Felony and Murder in Manner and Form aforeſaid, a- 
gainſt the Peace of our ſaid Sovereign Lord the now King, his 


Crown and Dignity. 


Upon this Indictment, Robert Creighton, Lord Sanchar, 

was convicted and executed in the Palace-Yard, in the tenth 
Year of King James the Firſt. See 9 Co. 119. 
Upon all theſe Indictments of Acceſſaries before and af- 
ter the Fact, the Courſe is to ſet forth the Fact in the In- 
ditment, and conclude it, againſt the Peace of our ſaid So- 
vereign Lord the King, his Crown and Dignity ; and then 
if the Indictment be againſt an Acceſſary before the Fact, 
you go on, and fay, And that one J. O. late of H. in the 
ſaid County, Yeoman, on the 23d Day of Auguſt in the tenth 
Year aforeſaid, and on divers Days,' and at divers Times be- 
fore the ſaid Felony and Murder done and committed in the 
Manner aforeſaid at H. aforeſaid in the ſaid County, maliciouf- 
ly and feloniouſly conſulted, commanded, ' procured, excited and 
abetted the ſaid R. C. woluntarily to do and commit the ſaid 
Felony and Murder againſt the Peace of our ſaid Sovereign Lord 
the now King, his Crown and Dignity. 

If after the Fact, then the Form is thus, (to wit,) 

That J. O. late of H. in the ſaid County, Yeoman, after 
the ſuid Murder and Felony in Manner aforeſaid done, know- 
ing that the jaid (Offender) had done and committed the (aid 
Felony and Murder, in Form aforeſaid, on the 24th Day of 
Auguſt in the tenth Year aforeſaid at H. aforeſaid in the 
| ſaid County feloniouſly received, aided and comforted him the 
| ſaid (Offender) againſt the Peace of our ſaid Sovereign Lord the 
| ngw King, his Crown and Dignity. | 


Gs. an „ 


Addition. 


B the Statute of 1 H. 5. where Proceſs of Outlawry lieth, 
J the Condition and Dwelling of the Defendant muſt be 
» inſerted, or elſe the Outlawry is void. . 


Acceſſary be- 
fore the Fact. 


After the Fact. 


1 H, 5 C. 7. 


ZBaut if there is no proper Addition of either Myſtery or 
ö Place in an Indictment for E ncroaching on a Highway, tis — — 


good, becauſe a Diſtreſs, and not Proceſs of Outlawry, lieth 
in that Caſe. 

But Surpluſage of Addition doth no Hurt; the Omiſſion is 
fineable by the Chancellor, at Diſcretion, upon thoſe who 
make Original Writs. | 


This Statute doth not extend to Informations. 


Addi- 


Caſe. 


10 Addition. 
| of Degrees or Eſtate, 
Additions are cert Myſtery or Trade, 
, of the Place of Abode. 


| Degrees or Eſtate. 

Dignities were Parcel of the Name at Common Law, and 
none could confer a Dignity but the King; but Degrees are 
Additions to the Name and within the ſaid Statute, and ſeem 
intended of Univerſity Degrees, &'c. and therefore not neteſ- ft 
fary to be in the Original Writ, &«. provided ſome other b 
Addition be therein, ſo as to aſcertain what Perſon is intend. 
ed: Therefore Doctors or Bachelors, &c. of Divinity may be di 
named Clerli, and fo Eſquires or Yeomen may be named Wi i 
Gentlemen; and the Word Efatre intends only the State or on 
Condition of the Party, as Maſter, Servant, Wife, Maid, and 
Widow, &c. La 

Before the Making of this Statute, the Name of Dignity 
even at Common Law was to be added, becauſe it was Par- 
cel of the Name. 

Dethick's Caſe, Garter, King at Arms was indifted for ſtriking in the 

Cro. Eliz. 224. Church-yard : And becauſe he was not ſo named in the Indit- 
ment, it was quaſhed. 

2 Inſt. 663. So an Appeal of Murder was brought againſt Villian 
Oldcaſtle of B. &c. Yeoman, and M. O. his Wife, Spinſter ; 
the Woman pleaded, that at the Time of the Writ, &c. ſhe 
was a Gentlewoman, &c. The Plaintiff replied, That wa 
not a good Addition. FRI 

Godb. co. An Indiftment againſt D. Viduam (Widow), is not a good 

Cro. Eliz. 7:0- Addition, and yet if tis againſt A the Wife (or Widow) f 

LOOT» B. tis good. | 

= H. 6.55, And by many Books it appears, that neither Doctor of Di. 

25 E. 3. 41. vinity, Maſter of Arts, Archdeacon, Dean, Provoſt, Prebend, 

27 H. 6. 3. 5. Parſon, Vicar, &c. are legal Names of Dignity ; and that 

* any of theſe, if in Holy Orders, may be indicted, &&c. by the 


PRE „, Addition of Clericus (Clerk). 


Bro. Noſm de 
Dignity 25. Of Myſtery or Trade. | 
Sid. 103. As to this Matter, tis ſufficient if the Addition is in Eng/jþ. 
| Broker, | Husbandman, 
Grocer, Labourer, c. 
Hoſtler, 
| Of the Place of Abode. : 
3 H. 4. 27. And this Addition muſt be as the Defendant then 1s. He m 
2 Inſt. 669. 1. If the Town and Pariſh are both of one Name, tht! al maj 
2 And nag. | the Addition of either is good. So likewiſe if them ff ds 4 
1Vent. 170, &c. * . (le, 
Waklan and two Hamlets in the ſame Town. 7 2 
Ruſcarrit. 2. If two Towns are in the fame Pariſh, then the D* lem al 
| 


22 H. 6. 41, 47. fendant muſt be named of the Town only. F 


3. If he is of a Place known within the Town, then 
he muſt be named of the Town. 
4. The Addition of Place may be ſuch whereof the De- 
fendant was once; but the County, Town or Hamlet, 
whereof he is, or was, mult be ſet forth. 

This Addition of Place muſt be in the firſt Part of the In- Lon. 183 
tifiment ; for if "tis after the Alias dius (otherwiſe called), Ce. Elin. 19, 
us not good. A Man was outlawed upon a Preſentment be- — N 
fare a Coroner, for not giving an Account what Goods he 2 Init. 669. 
had in his Hands of a fe de ſe; and upon a Writ of Er- 1 Lid. 420. 
ror to reverſe it, the Gbjection was, That there was no Ad- Vent. 13+ 
dition of Place or Myſtery in the Preſentment, But it was 
adjudged, That though the Statute relates only to Outlawry 
on Original Writs, in Perſonal Actions, and upon Appeals 
and Indictments, yet this Preſentment ſhall be accounted in 
Law as an Indictment. 


* 


Affray. 


N Aﬀray is a publick Offence to the Terror of the IAN 
People. It is a Fighting between two or more, A — 2 
and differs from an Aſſault; for the one is a common lau k. c. 14. 
Wrong, the other is an Injury done to a particular Perſon. fect S. and 
There muſt be a Stroke given or offered, or a Weapon © '4. ſect. 6. 
daun, or otherwiſe tis not an Affray. H. P. C. 135. — 
But yet a Challenge to fight by Word or Meſſage, has been 
held an Aﬀray ; and Anno 16 Car. 2. one Collins was in- 
utted for carrying a Challenge, knowing the Contents, and 
Was found guilty, and fin'd 100 J. and committed for a 
Month without Bail, c. Sig. 186. King againſt Darcy 
erd Collins, Quære, Whether it can be called an Affray, 
icugh 'tis a very high Offence, for which Indictment or 


lnormation ies, and in the Report the Word is not men- 
toned ; but 'tis ſafd to be a high Miſdemeanor. 


Tis to be con-) ö 1. By che Conſtable, 


" 
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ſdered upon > What may be done, < 2. By a Juft. of Peace, 
this Head 3. By aprivatePerſon. 


1. By the Conſtable. 


He may command the Affrayers to depart, and upon Re 
al may commit them: If they refiſt, he may call others 
there y * Aſſiſtance, and may juſtify the Wounding in ſuck 


De 
, 6 


|f it is a great and dan Affray, he 1 
AR gerous y, he may commit 
en till they find Sureties for the Peace. 

If 


them before a Juſtice : But where an Affray is over, he can. 


Affray. 
If any Perſon is wounded, he may commit the Oſſender, or 
if he will, he may carry him before a Juſtice, who may com- 
mit him, if he will not give Security to appear at the nent 
Seſſions. - 

He may take them out of a Franchiſe in the ſame County: s 
He may purſue them into another County ; but then when 
taken, he muſt carry them before a Juſtice of the Peace, for ly 
he cannot commit out of the County. 7 

If he is aſſaulted doing his Duty, or if the Affray be in his 4. 
Preſence, he may put them into the Stocks till he can get J. 
Aſſiſtance to convey them to Gaol; or he may ſecure then th 
according to the Quality of the Offenders, till he can bring WF 9 
them before a Juſtice, or to Priſon, but not in his own Houſe. be: 
Dalt. 29. Lamb. 133. H. P. C. 135. M 

If he is hurt in the Aﬀray, he may have an Action of . 
Treſpaſs. 

If there is Threatning to kill, or beat or hurt, though thi 
is no Affray, yet he may apprehend the Perſons, and carry 


not apprehend any one without a Warrant from a Juſtice 
unleſs ſome Perſon is dangerouſly wounded. 

If he neglect his Duty in not endeavouring to ſuppreſs an 
Affray, Cc. tis preſentable at Seſſions, and he ought to be 
fined, H. P. C. 135. 

2. By the Fuftice. 

If the Aﬀeay is in his Preſence, he may commit till they 
find Sureties. 

If any Perſon is dangerouſly hurt, he may within a Yeu 
and a Day after the Hurting commit; and 'tis not Diſcr- 


tion to bail the Offender, though he may do it by Law. 
He may ex Officio (by Virtue of his Office) require thoſe 


who ſtrike or threaten in his Preſence, to find Sureties for their T? 
good Behaviour. Han, 
3. By a private Perſon. Mun 


Any Man may ſtay the Affrayers who are about to aſe Life « 


ble to break the Peace, till the Heat is over, and deliver then Wi “ 


to the Conſtable. | hf 
Likewiſe any Man may apprehend an Offender who hati 
dangerouſly wounded another; and carry him before a Juſt: a 
or to a Gaol. H. P. C. 135. Dali. 29, 30. 
If two be fighting, and others looking on do not endes 
vour to part them, and the one be killed, the Lookers ® 
may be indicted and fined. Noy's Rep. 50. 


An the Cru 


Alfray. 


An Indictment for an Affray generally. 


Suſlex, (to wit,) T HE Jurors for our Sovereign Lord the 
King upon their Oath preſent, That T. 


P. of H. in the County of Sullex, Taylor, and J. S. of the 


ſame Place, Blackſmith, and J. O. late of, &c. with Force 


and Arms, to wit, with Swords, Stawes, and other warlike 
Infiruments on the 23d Day of Auguſt in the ninth Year of 
the Reign of our Sovereign Lord George the Second, now King 
of Great Britain, &c. at H. aforeſaid in the ſaid County, 
bring array'd and unlawfully aſſembled together in a Warlile 
Manner, did by turns make an Aſſault and Afray to the Ter- 
ror and Diſturbance of divers Subject: of our ſaid Lord the 
King then and there being, and to the evil and pernicious Ex- 
ample of the Subjects of our ſaid Lord the King, and again 
the Peace of our ſaid Lord the King, his Crown and Dignity. 


An Indictment for an Affray and Beating 


another. | 


Suſſex, (to wit,) HE Furors for our Sovereign Lord the 

King upon their Oath preſent, That J. O. 
late of, &c. and J. S. late of, &c. with Force and Arms, &c. 
oz the 23d Day of Auguſt ix the ninth Year, &c. at H. in the 
ſaid County, of their Malice forethought made an Aſſault and 
May in and upon one R. D. of H. aforeſaid in the aid 


| County, Yeoman, then and there being in the Peace of God, 


end of our ſaid Sovereign Lord the King, and firuck upon the 
Head the ſaid R. D. with certain Swords, which the ſaid 
J. O. and J. S. then and there ſeverally held in their Right 
Hands, and then and there gave to the ſaid R. D. diver: 
Wounds, which put him in great Danger of his Life, that his 
Life was de/paired of, to the bad Example of other Subject of 
wr ſaid Sovereign Lord the King, and againſt the Peace of 
ur ſaid Lord the King, his Crown and Dignity. 


A Warrant to apprehend Affrayors. 


To the Conſtable, &c. 


W. EAS I am credibly informed by A. B. of, &c. 
that C. D. of, &c. and E. F. of, &c. did at R. in 
the County of M. in a riotous and tumultous Manner on the 
ba, of, Kc. mak an Afray, herein the Perſon of the 


ald 
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fo as the faid Offenders were not apprehended : Theſe are there. 


The it Vie, &c. 


ſaid A. B. was beaten and abuſed by them the ſaid C. D. 
E. F. Sc. without any Provocation given by him the ſaid 4, 


Affray, Alamodes, &c. Alc-houſes, 


And whereas the Conſlable of the ſaid Pariſh of, &c. was ny 
preſent, nor to be met with during the Time of the ſaid Aﬀray, 


fore to command you to apprehend the ſaid E. F. c. and brin 
them before me, or ſome other Juſtice of Peace for this County 
to anſwer the Premiſſts, and 10 find Sureties for their good Be. 
heviour, &c. Given under my Hand and Seal, Oc. 


* 1 a 


Alamodes and Luſtrings. . 
EE the Statutes 8 & 9, andg & 10 V. 3. . 43. That , 
any Perſon, by Warrant from one Juſtice, may go Wa 


with Conſtables into any Shop, or, c. and ſearch for A- ha 
lamodes, or, &c. and ſeiſe the ſame, if fraudulently im- 
ported, ſealed or marked, &c. * 


— 


Me-houles. see Dzunkennels. 


IE true Uſe of Ale-houſes and Inns was for the Re. 
lief and Lodging of Travellers, and to ſupply the 
Wants of thoſe who are not able to provide great (uantities 
of Drink and Proviſion ; and if any Alehouſe- keeper, or Inn- 
keeper refuſe to lodge a Traveller, the Juſtice of Peace may 
compel him to it, or the Conſtable may preſent it as an Of 
fence next Seſſions, in order to ſuppreſs it; or the Party 
may have an Actioit on the Caſe; but they cannot be com- 
pelled to ſell Victuals, unleſs the Traveller tender Money, 
if required. 

At Common Law, it was lawful for any Perſon to build at 
Inn for the Reception of Travellers, and without a Licenſe 
from the Juſtices ; but if the Inn-keeper ſold Ale by Retail to 
any Perſon beſides Travellers, and without a Licenſe, he ws 
puniſhable. Hur. 99. | 

Before the Statute 5 E. 6. it was lawful for any one © 
keep an Ale houſe without a Licenſe ; ſor it was a Means 
Livelihood not prohibited by any Law; but if kept in 4 
diſorderly Manner, it was indictabſe as a Nuſance. M. 13 U,. 

As Ale-houſes increaſed, and were uſed to diſorderly Pur- 
poles, ſo ſeveral Laws were made to ſuppreſs both the Num- 


bers and Diſorders. 
Thelt 


RP 


* 


1. Licenſing, 


Theſe Laws generally concern, 8 2. Diſorders, 
3. Officers. 


15 


The firſt was made An. 11 Hen. 7. by which Power is 11 14. 7. c. 2 


given to two Jultices to reject the Selling Ale. 


5 & 6 Ed. 6. 


There was no further Proviſion made in this Matter till g. 25. 
about fiſty-· ſix Years afterwards, and then Anno 5 & 6 Ed. 6. Inns are with. 


a Law was made, That no Man ſhould keep an Ale-houſe 


without being licenſed, either in Seſſions, or by two Juſtices 
| one being of the Quorum. 


Order of Seſſions to hinder the Defendant from ſelling 
Ale; following Exceptions taken to the Order. Firſt, It did 
not appear by the Order to be a common Ale-houſe, Rep. 
Every Ale-houſe is a common Ale-houſe. Secondly, It does 
not appear that the Defendant was ſummoned. 'To this it 
was faid that Summons had been neceſſary if the Statute 
had not given the Seſſion or two Juſtices an abſolute Power 
to put down Ale-houſes at their Diſcretion ; ſo that where 
they have an unlimited Power, tis not neceſſary to ſet forth 
any Summons in their Order; neither 15 a Summons ever 
ſet out in Orders, but in Convictions for Deer-ſtealing and 
the like. Where great Fines are impoſed, there 'tis uſual 
to et forth that the Party was ſummoned ; but 'tis not ſo 
in Orders of Baſtardy. Third Objection, That the County 
i; only in the Margin, and not in the Body of the Order ; 
ſo it does not appear in what County the Ale-houſe is. An- 
ſwered, It was not neceſſary to be in the Body of the Or- 
der, becauſe it was no Crime to keep an Ale-houſe. Tis 
true, in all criminal Caſes, either upon Indictments, Con- 
victions or Orders, if the County is only in the Margin, 
and not in the Body of the Order, the Proceedings ought to 
be quaſhed. So it has been reſolved ſeveral 'i'imes, between 
King and The Pariſh of Sherringham, King and March, &c. 
decauſe the County in the Margin ſhews only that the Or- 
Cer was made in that County, but not that the Ale-houſe 
was then, or that the Perſon who kept it lived in the 
County; ſo that the Juſtices of the County have no Juriſ- 
dition, The Secondary being asked by the Court, ſaid 
that the Court was divided in King and Glegg, that the 
Name of the County in the Margin had been held good in 
{veal Orders of Removal; but the laſt Day of T'erm the 
Order was quaſhed for that Fault, the Name of the County 
not being in the Body of the Order, but only in the 
Margin; and the Court faid that ſeveral Orders of Re- 
moral had been quaſhed for the ſame Fault. Ling and 
difin, Mich. 11 Geo, 1. B. R. 


3 Two 


in this Statute 
as to licenſing. 
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Ale⸗houſes. 


Two Juſtices made an Order to ſuppreſs an Ale- houſe, 
and being informed that the Defendant fold Ale afterwards, 
they made another Order, reciting the firſt, by which he 
was ordered not to fell any more Ale, and that it now duly 


appear'd to them that he had fold Ale ſince that Time; 


therefore for not obeying the former Order, they com- 
mitted him for three Days without Bail or Mainpriſe, and 
until he entered into Recogniſance not to ſell any more Ale. 
And now it was moved to quaſh the Order. Excepted to it, 
That it does not appear in the Order, that the Defendant 
was duly ſummoned, ſo he had no Opportunity to defend 
himſelf; for if he had been ſummoned, he might have 
ſhewn ſome Cauſe againſt the making this Order; as a Li 
cenſe from other Juſtices, &c. Beſides, tis not an Order to 
carry the former Order into Execution, but an Order de. 
pendent on a Fact ſubſequent to the firſt Order; and ns. 
tural Juſtice requires that the Defendant ſhoald be aum. 
moned and heard before he is condemned; as in Queen and 
Dyer, Conviction on 7 Fac. 1. c. 1. for imbeziling Yar, 
ſetting forth, that whereas Complaint had been made to 
T. F. and E. J. Sc. and whereas the Defendant was duly 
ſummoned to appear before them, and by Virtue theres 
did appear on Tue/day the 17 Day of April, whereas the 
17th Day of April was on a Friday; and for that Reaſat 
the Conviction was quaſhed ; for it was held that a Sum. 
mons was neceſſary, and the Time to appear upon {ſuch 
Summons was impoſlible, becauſe there was no ſuch Day; 
therefore the ſame as if no Summons at all, So in Qum 
and Green, ſet forth that the Defendant was ſummoned, but 
did not ſay how; and ſince here can be no Appeal, i 
would be hard to tie the Defendant down. On the othet 
Side it was ſaid, that there is a Difference between Judici 
and Miniſterial Acts, for in the one all Things hall i 
intended regular, till the contrary appears. Now the Sup 
preſſing Ale-houſes is a Judicial Act; for by the Statute the 
Juſtices of Peace have a Judicial Power to ſuppreſs then 
ad Libitum; and therefore the Court will intend that tle 
Defendant was duly ſummoned ; but in Miniſterial AQts 'tv 
otherwiſe ; for in ſuch Caſe it muſt appear to be right, and 
nothing ſhall be fo by Intendment ; as in the Return toi 
Mandamus, all muſt appear to be regular; becauſe the Rt 


turns are made by miviſterial Officers. Curia: If the De 


fendant was never ſummoned, tis a Misbehaviour of te 
Jaſtices who made the Order, for which an Informatid! 


will lie againſt them; ſo that if the Fact is true, the Ur 


fendant has a proper Remedy. Now the Queſtion in thi 
Caſe is not, whether a Summons is neceſſary, but Whether 
tis neceſſary to ſet it out in the Order; and it was be 


2 


. that it was not; ſo the Order was confirmed by the whole 

Court. King and Venables, Trin. 11 Geo. 1. B. R. 
The Puniſhment was Commitment for three Days without 
Bail, not to be enlarged till the Offender entered into a Re- 
cognizance with two Sureties not to keep an Ale-houſe. 
® Which Recognizance being certified to the next Seſſions, 
* was to be a ſufficient Conviction to fine him 20 s. 
Z This Statute doth not extend to Inns, for theſe are for lodg- 
: ing Travellers; but if an Inn degenerate into an Ale-houle, 
and the Maſter or Inn-keeper ſuffer Men to ſit tippling there 
7 in a diſorderly Manner, it ſhall be taken to be an Ale-houſe. 
M. 13 V. | 
. | By this Statute Power was given to the Seſſions, or to two 
& Juſtices, to put down Ale houſes at Diſcretion, and to take 
KRecognizances of Alehouſe-keepers not to uſe unlawful 
Games, or keep Diſorders in their Houſes. 


tion or Conviction, or without ſhewing any Cauſe. 


The Conviction upon this Statute ought to be by Way of 
Preſentment or Indictment at the Seſſions, and the two Juſtices 


& ought not to commit till Conviction. : 
* Yet there are ſome Books which tell us, That an Indict- 


© becauſe this Statute directs in what Manner the Offender 
mall be puniſhed, viꝝ. by committing him. 

But becauſe many Alehouſe-keepers in thoſe Days were not 
able to pay that Forfeiture, and it was ſeldom levied by rea- 
ſon of Poverty, which made People unwilling to preſent the 
Offenders; therefore a farther Puniſhment was added by the 

Statate 3 Car. which not only inflicts the Forfeiture of '20 5. 
o the Uſe of the Poor, to be levied by the Conſtable or 
Church warden by Warrant of a Juſtice, before whom the 
Offence was proved, and which Diſtreſs may be ſold three 

Pays afterwards ; but it provides, That if no Diſtreſs can be 
7 mo. 7 Juſtice ſhall deliver the Offender to the Conſtable 
This Statate appoints the Conviction to be by Confeſſion, 
Piew of the Juſtice, or Oath of two Witneſles. | 
For the ſecond Offence committed to the Houſe of Cor- 

ection for a Month. 
For the Third, not to be inlarged but by Order of Seſ- 
ions. 

| * the Juſtices muſt not make a Warrant for leſs than 
: "A 
bat Feme Covert keeping an Ale-houſe without Licenſe, 
Y er Huſband may be punfſhed 34 
f The Defendant was convicted upon the Statute 3 Car. for 
ling Ale fine aligua licentia & contra forma flatut? (with - 
ay Licenſe, and contrary to the Form of the Statute) ; 
Vor. I, C and 
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That the Seſ⸗ 
tions might 
ſuppreis an 
Alehouſe with- 
out Intorma- 

2 Raym. 1303. 


palm. 388. 


ment will not lie for keeping an Ale-houſe without a Licenſe, 2 Rol. Rep. 


328. 


3 Car. c. 3. 


18 


12 & 13 W. 


Diſorders in 
luffering Tip- 
pling aud Tip- 


plers. 


i Hut. 99. 
$ Co. 32. 


Ale-houſes, 


and upon a Motion to quaſh this Conviction it was objeQted, 
that the Selling without Licenſe is puniſhable by farmer Sta- 
tutes, particularly by the Statute 5 & 6 Eg. 6. by which 
tis enacted, that none ſhall keep Ale-bouſes without Licenſe 


granted either in Seſſions, or by two Juſtices ; and it doth 
not appear but that the Defendant might be licenſed by two 
Juſtices according to that Statute. Sed per Curiam, it being 
alledged, That he ſold fine aligua licentia quacungue (without 
any Licenſe whatſoever), that is ſufficient. Tr:n. 9 Geo. 
And by a late Statute Perſons are 5 to ſell Branch, 
or other diſtilled Liquors by Retail, to be drank in their 
Houſes, without a Licenſe, in the fame Manner as common 
Alehouſe-keepers are licenſed, and the Offender is made ſub- 
ject to the ſame Rules, Penalties and Forfeitures, as thoſe 
are who fell Drink without Licenſe. | 

By the Statute 1 Fac. Alehouſe-keepers, &c. are prohibi. 
ted to ſuffer Townſmen to fit tippling, upon Forfeiture oi 
105. to the Poor where the Offence was committed. 1 Jac, 


rap. 9. | 
 Ooutable or Church-warden may levy it by Diſtreſs, which 
may be ſold after fix Days; and if that cannot be had, the 
Offender is to be committed till paid. 

By 4 Fac. 1. c. 5. Townſmen fitting tippling, forfeit 3. 4 


for the Uſe of the Poor, and being not able to pay it, ſtall 


be put in the Stocks four Hours; the Puniſhment mult be 
within fix Months. | 44 WE" / 

Vintner ke pin an Inn, and Inn-keeper, are within thi 
Statute, per 1 Car. 14. | 
The Acts above-mentioned relate only to Townſmen fi 
ung tipling. 

But by 21 Jac. c. 7. any Perſon, be his Habitation where 
it will, is prohibited to fit tippling ; the Conviction by ths 
former Laws was to be by two Witneſſes, but by this Statute 
one Witneſs, or the Confeſſion of the Party before one Juſtice, 
ſhall be ſufficient to prove the Breach of 1 Fac. 1. <9 
and 4 Fac. 1. c. 5. and the Oath of the Party conſeſſing {hal 
be ſufficient to convict any other offending at that Time 3 2d 
a farther Puniſhment is added as to Ale. Sellers, wiz. Tix 
on Conviction on any of the ſaid Statutes, he ſhall be diſabled 
to keep an Ale houſe within three Years afterwards. 

Upon. this laſt Statute it hath been held, That if an A* 
houſe be ſuppreſs'd, and ſhall afterwards within three 104 

licenſed by two other Juſtices out of Seſſions, the tuo fi 

uſtices, that ſuppreſs'd it, may do ſo again, and commit 
Party for diſobey ing their Order. | 
ut there is ſome Difference in the Manner of ſuppreli 

an Ale-houſe, which is Acenſed, and which is aur; for in 
firit Caſe the Proceedings muſt be upon the Recognizans 


tie Condition whereof muſt be broken; or it may oak. 
b : e 1 


5. T 
ilehoy 


ulices 


Ale-honſes. 
Jiment, and then the Diſorders muſt be proved, and ſuch 


25 make a Nuſance. 


But the Seſſions cannot ſuppreſs an Ale-houſe licenſed by 


Ed. 6. they have no ſuch Authority. 

And note, By 6 Gee. 1. c. 21. Licenſes muſt be lamp'd, on 
Pain of 10/. 

Where an Ale-houſe is kept e Licenſe, the Juſtices 
may ſuppreſs it at Diſcretion, and no Appeal lies for denying 
a Licenſe. M. 13 FF. 

The Statute 1 Fac. 1. c. 9. againſt fuſering T ippling i in 
their Houſes, enacts, T'hat the Offender may be bound in a 
Recognizance to keep good Order, or may be committed as 
Alehouſe-keepers without Licenſe, or indicted at Seſſions. 

An Inn - keeper not qualified, cannot be ſuppreſs d but by 
Indictment for a common Nuſance at Seſſions, and the Judg- 
ment muſt be to difable him to keep that very Inn; but it 
may be continued and kept as an Inn by another Perſon of 
good Repute. Hur. 100. 

No Licenſe is neceſſary for thoſe that ſell Beer or Ale in 
Places where Fairs are kept; or where Forces are, to ſell to 
the Soldiers, Vide Star. 5 C 6 £4. 6. c. 25. and 3 Car. 1. 


6.4. 

For the better Direction of thoſe who keep Ale-houſes, 
King James 1ſt, Anno 16. publiſhed theſe Articles by his 
Proclamation, the Subſtance whereof is, wiz. 

1. That the Juſtices meet once a Year either in April or 
May, and call before any two of them (Quorum unus) ſuch 
Perſons, who ſell Ale, and inform themſelves by Men of 
Credit what Perſons are fit to keep Alc-houſes, and then li- 
zee cenſe them. 
te 2. That in Licenſing they take Recognizance with a 
aue Bi Condition annexed (ut poſßea ) and no other. 

_y 3. That the Perſon licenſed to give ſuch a Recognizanee 
% vin Sureties, c. for the Performance of the Condition to 


by continue but for one Year, and whenever taken, to expire 

3 in 1 or May following, then to be renewed, if Juſtices 
think fit 

\blel 


4 The Juſtices may call the Clerks of the Peace, Town- 
Clerks or Deputies, to attend them at their Meetings, to take 
Recognizances, Sc. and to enter them at Seſſions, that the 
King may be intitled to the Forfeitures, and ingroſs the Re- 
Opnizance and Condition in Parchment, which is to be the 
— and give a Copy examined to the Ale- houſe- 

rs 
* They ſhould keep a Book, ia which the Names of all 
houſe-keepers ſhould be kept, and they ſhould attend the 


ulices with that Book. 


C2 6. They 
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2 Salk. 470. 


two Juſtices, unleſs tis for Diſorder ; for by the Stat, 5 & 6 5Moud.139.S.C, 


Proclamation 
withoutParlia- 
mentary Sanc- 
tion cannot e- 


ſtabliſu a Law. 


j 
ul 
r, 
1 
N 


20 Ale-houſes. 


6. They may take 18 4. for every Recognizance, and the 
Juſtice s Clerk 1 5. 

7. If not licenſed at the Meeting, he may have a Licenſe 
afterwards. 

$. That none be licenfed, who have not a convenient Lodg. 
ing for a Traveller. 

9 That Juſtices ſuffer none to ſell, Fc. without Licenſe, 
and that they proceed againſt Brewers at Quarter-Seſlions for 
ſelling Beer or Ale to unlicenſed Perſons. 

10, That the Clerks of the Peace in Trinity-Term every 
Year carry a Brief of all Recognizances into the Office of 
the Patentees, that there be no Concealment. 

11. Juſtices in Seſſions to inquire of the due Execution of 

1 theſe Articles. _ 5 
aces 11 In any open Place in the Town, but not in By. Streets, or 
H ue fr diſtant from a Town. | 
. For if built in any ſuch Place, it may be preſented, or i- fa 
dicted and ſuppreſſed, for tis a common Nuſance. So if the WWF pa 
Inn-keeper, or the Houſe-keeper is a lewd Perſon, and if d 
ill Fame, his Houſe may be ſuppreſſed. | 
P ns mo fit Perſons of ill Fame and Converſation amongſt their Neigh 
ze cep Ale. bours, Conftables, Bailifs of Hundreds, and generally al 


>> "> I ,.Yy == os r 


_ Tradeſmen, who have good Trades, and ſufficient for ther Viſ 
Maintenance. | | F.1 

' Alehouſe-keeper continuing drinking in another Ale-hout ma 

in the ſame Town where he dwelleth, being ſeen by the |» one 

ſtice, or proved by two Witneſſes ; or being drunk, and c. do, 

vin upon an Indictment, or before the Juſtice, is di. the | 

abled. * 4 

An Alehouſe- keeper convicted and ſuppreſſed; if licenſed I 7ilh 1 

again within three Years, the Licenſe is void, and he m fecute 

be puniſhed, as if he had no Licenſe ; and fo tis if he ws ITI 

convicted without being ſuppreſſed. ſiices. 

1 by Of- Officers neglecting to levy the Penalties upon 1 Fac. 1. 69 Th 
* or if no Diſtreſs can be taken, and they do not certify tit kence, 


ſame within twenty Days, (on Conviction by one Wines i the Ju 
before one Juſtice) they forfeit 40 5. to the Uſe of the Par, BW If a 
to be levied by Diſtreſs by Warrant of one Juſtice ; and! WF" muſt 


that cannot be had, then to be committed till paid. and no 
Receiver of the Penalties thall be accountable to ſuccep WM treble ( 
ing Officers. | The 


Brewers ſelling Ale to an unlicenſed Alehouſe-keeper, l lions; | 
leſs for the Expence of his own Family, forfeits 6. 8 4. (i Oniveri 
Barrel, to be divided between the Poor and Proſecutor ; tt NoL 
Poor's Moiety is to be delivered to the Church-wardens, 80 the Juſt 
to diſtribute. Proſecution muſt be at Seſſions. | Which 
By 3 Car. 1. c. 3. Officers neglecting to execute a Wam aber) 
of the Juſtice for the 20 5. for ſelling Ale without License“ 


refulirj 


4 


Ale-houſes, 


IF rofurng to whip the Offender, if no Diſtreſs can be taken, 
| * forfeit 40 5. to the Poor, or to be committed without Bail. 


Ale and Beer ought to be fold by the Ale-Quart according 


to the Standard thereof, which is in the Cuſtody of the Cham- 
| berlain of the Exchequer ; but for ſeveral Years it hath been 
fold in uncertain Meaſures, and therefore by a late AR, tis 
enacted, That it ſhall be ſold by the Ale-Quart or Pint, ac- 
| cording to the ſaid Standard and in a Veſſel ſtamp'd or mark d 
to be of the Contents thereof, either from the Exchequer, 
| from the City of Londen, or from ſome City or Market- 
Town, where an Ale-Quart ſhall be made from the ſaid 
Standard, and kept for that Purpoſe, under a Penalty not 
| exceeding 50 5s. nor under 10 s. for every Offence. Vide 
| pofea, of Indictments for this and other like Offences. 


| If an Inn-keeper or Alehouſe keeper ſells in a Veſſel not 
| ſtamp'd, or refuſes in bringing in the Reckoning to give the 
particular Number of Quarts or Pints, he ſhall not detain 
any Goods, if the Gueſt refuſes to pay the Reckoning, but 
ſhall be left to his Action at Law. 
| The Collectors of the Exciſe mult provide a full Ale-Quart 
and Pint for every Market-Town within their reſpective Di- 
viſions, or forfeit 5 /. | 
| The chief Officer of ſuch Town ſhall cauſe the Pots to be 
| mark'd with V. R. and a Crown, for which he is to take 
one Farthing for each Veſlel ; if he neglect, or refuſe ſo to 
do, he forfeits 5 J. and treble Damages ſhall be recovered by 
| the Party grieved, and full Coſts. 
| A Moiety of the Forfeiture goes to the Poor of the Pa- 
= where the Offence was committed, the other to the Pro- 
tor, 
% The Conviction by one Witneſs before one or more Ju- 
ices, 
The Proſecution muſt be within thirty Days after the Of- 


. 0. 

h fence, and the Penalty is to be levied by a Warrant from 
neh fe Juſtice by Diſtreſs, E2«. 

00, If an Action is brought for putting this Act in Execution, 
r muſt be laid in its proper County where the Fault was done, 


and not elſew here; and if the Plaintiff is caſt, he muſt pay 
treble Coſts. 


The Juſtices muſt give this Act in Charge at every Seſ- 


Univerſities. 
No Licenſe ſhall be granted, but at a general Meeting of 
e Juſtices acting in the Diviſion where the Perſon dwells, 
which Meeting for that Purpoſe is to be on the zgth of Sep- 
ber yearly, or within twenty Days after. 2 Geo. 2. c. 28. 
, 12. | | 
ful C 3 But 


11 & re Will. 
Vell.l maik d. 


| Juſtices 
bons; but it ſhall not extend to Colleges or Halls in the Charge. 


any City or Town Corporate. 


5 & 6 Ed. 6. 
c. 25 

Two Juſtices, 
Quorum unus. 


Principal in 
20]. and two 
Sureties in 101. 
each. 

5&6 Ed. 6. 
g. 25. 


But this does not alter the Method of granting Licenſes 
for keeping Common Inns, Ale-houfes or Brandy- Shops in 


A Licenſe to keep an Alc-houſe, 


Suſſex, to MI E whoſe Names are hereunto ſubſcribed, br. 

ewit, ing two of his Majeſty's Juſtices of th; 
Peace for the ſaid County, db, according to the Form of the Sia. 
tute in that Caſe made and provided, admit and allow T. P. 
of, &c. Victualler, to keep a common Ale-houſe in that Hiul 
where he now dæuelleth, for and during the Space of one while 


| 
Year next enſuing the Date bereef, fo as the faid T. P. a Ml © 
not uſe any unlawful Games, during the ſaid Time, within the } 
aforeſaid Houſe, and fo'as he keep good Order and Rule theriin, . 
long as it ſhall continue a common Ale-hauſe, as aforeſaid. 8 
Giyen ander our Hands and Seals, &c. 1 
Fa , 
'The Recognizance and Condition upon 1 
15 | ſuch Licenſe. - $ 

Suſſex, lo wit, E it Remember d, That on the 29th Da f 
September in the 9th Year of the Rein A 

of our Sovereign Lord George the Second, by the Grace of Gul, 

of Great Britain, France and Ireland King, Defender of tit 
Faith, &c. T. P. of, &c. R. B. and W. N. came before tt dus 
A. B. and C. D. Fuftices of the ſaid Lord the King aſſgui g 
to keep the Peace in the County aforeſaid, and actrovulichii Pra 
themſelves to owe to the ſaid Lord the King in Manner am 793 
Form following ; that is to ſay, the aforeſaid T. P. in 2c l. hu 
and the ſaid R. B. and W. N. each in 10 l. of /auuful Mmy The! 
of this Realm, to be reſpefively levied of their ſeveral Gus T. P 


and Chattels, Lands and Tenements, to the Uſe and Behoof of Tut 
the ſaid Lord the King, his Heirs and Succgſſors, if Default b wth 
made in the Performance of the Condition within wwritten. Hand 


HE Condition / this Recognizance is ſuch, That avhere convic 

as the above bounden T. P. is allowed by the Juſin Bll ing 2 

above named to keep a common Alebouſe in the Houſe auler lite p. 
be now dwelleth, &c. If therefore the ſaid T. P. Hall . 

during the Continuance of the ſaid Allowance or Licenſe, ff Lincol, 


any wilawful Games to be uſed in his Houfe, but ſpall, aw"! to ay 


the ſaid Time, uſe and maintain good Order and Rule 1h" 
then this Recognizance hall be Void, or otherwiſe fhall reman 
zufall Force and Virtue. 


A Wa 


Ale-houles, 


q” 


A Warrant to levy 105. for ſelling Ale 


in a Pot not marked. 


Suſſex, to Hereas T. P. of, &c. Innekeeper, was on 
wit, the Day of the Date hereof duly convicted 
before me, for ſelling Ale in his Houſe, in the Pariſh of, &c. 
on the 234 Day of February /aft, to J. O. % &c. in a 
Veſſel not made, fized and equalled according to the Stan- 
dard for the Mea ſare of Ale, remaining in the Cuſtody of the 
Chamberlain of his Majeſty's Exchequer, or in Proportion 
thereunto, not figntd, Nlamped or - marked, to contain an Ale- 
Quart according to the ſaid Standard, by reaſon whereef he 
hath forfeited 10s. Theſe ate therefore 40 require you 10 le- 
wv by Diftreſs and Sale of the Goods of the ſaid T. P. the 
aforeſaid Sum of 10 8. and that you pay one Moiety thereof to 
the Church-wardens and Overſeers of the Poor of the Pariſh 
of H. &c. where the ſaid Offence was committed, for the 
Uſe of the Poor thereef, and the other Moiety to T. M. 
who proſecuted for the ſame. Given under my Hand and 
Seal, &c. | 


A Warrant againſt a Perſon for keeping 
an Ale-houſe without Licenſe. 


Suſſex, to \ 


wit, 
Peace for the County aforeſaid, have been credibly informed, 
That T. P. of, &c. doth keep a common Ale houſe without 
Licenſe, contrary to the Law in that Caſe made and provided : 
Theſe are therefore to wvill and require you to bring the ſaid 
T. P. before Us, or one of us, or ſome other of his Majeſty's 
Taftices of the Peace for this County, to be dealt withal ac- 
cording to Law. And hereof fail not. Given under our 
Hand and Stals, &c. 


By 9 Geo. 2. c. 23. 5, 15. any Juſtice of the Peace may 
convict a Perſon ſelling Beer, Ale or Strong Waters, or keep- 
ng a diſorderly Houſe, in the following Form, or to the 
like Purpoſe. 


Lincolnſhire, . D. is convicted on his, or her own On- 

to wit, + /*/fon (or on the Oathof e having 
All Beer, Ale, or Strong Waters in the Pariſh of; &C. in this 
County, on the Day of  rwwithout being duly l- 
(r/ed thereto by tao F aftices of the Peace. Given under, &c. 


'C 4 IF 


23 


Hereas We whoſe Names are hereunto ſub- Two juſtices,“ 
ſeribed, two of his Majeſty's Fuftices of the Quaium uaus. 


j 
N 
1 
4 


. Ale-houſes. 


If 'tis for keeping a diſorderly Houſe, uſe th& Words 7 
keeping a diſorderly Houſe ; adding, if Occaſion, whether tis 
the ft, ſecond, or third Convittion : And this or the like 
Form not to be quaſhed for want of Form, ſaving Appeal to 
the next General Quarter-Seffions, Qc. 


nga » © &% Pam GC 


A Warrant for ſummoning two Witneſſes Þ / 
againſt an unliccnſcd Alchoufe-keeper. 


To the Canſtables, Ee. 8 
By 3 Car. c 3. Suffer, to Hereas Complaint hath heen made unto nm, We. S0 
One or more avit, That T. P. of, Kc. doth of his won Aus WW 
— — rity, and without any lawful Licenſe, keep a Common Al: We 
2 houſe, and doth ſell Ale, Beer, &c. in the Pariſh aforejaid; WW : 
Winefles, &c. and whereas J am credibly informed, That I. O. / &c. and hi 


F. O. of, &c. can juſtify the ſame : Theſe are therefore v WW 
require you to give Notice unto the ſaid J. O. and F. O. v 
come before me, &c. upon, &c. by Ten of the Clock of the For 
noon of the ſame Day, then and there to teſtify what they know 
concerning the Premiſſes ; wheresf they are net t9 fail at their 
Perils. Given, &c, | 


A Warrant and Commitment, upon the 
Stat. 5 Ed. 6. againſt an Alc-houſe- 


| keeper diſcharged, 
To the Conſtable of, &c. and to the Keeper of the Gaol far 
the ſaid County, &c. 
 $&6Ed 6 Suſſex, 10 Hereas T. P. of &c. hath been duly df 
c 25. Two Ju- avi, - charged from ſelling Ale or Beer in a an- 


= cy 4 mon Ale houſe, fituate and being in the Pariſh of H. in the 
| 5 County aforeſaid ; notauithſtanding æubich Diſcharge, he hath 
afterwards, contrary to the Commanament of the Fuſtices of the 
Peace of the ſaid County, uſed to ſell Ale and Beer there: 
Theſe are therefore in bis Maje/ty's Name to command you tht 
Said Conflable of, &c. that you apprehend the ſaid T. P. and 
Vim ſafely convey to the * common Gaol at H. aforeſaid, and 


waves 
E ir be for to deliver him to the Keeper thereof, together with this War 


keeping an 
Ale-houſe 
without Licenſe, then the Form is, viz. Whereas T. P. of, &c. hath this 2 
Day been lawfully convicted, for that of his own Authority he did obſtinat) 
take upon him to keep a common Ale- houſe in, &c. without the Admittance 7 
Allowance ot two Juttices of the Peace for the County afareſaid. 


rant : 


Ale⸗houles. 


” the ſaid T. P. into your Cuſtody, and him fafely to keep by the 
Space of three Days without Bail or Mainprize, and not diſ- 
charge him afterwards, until he enter into a Recognizance with 
tevo Sureties, according to the Form of the Statute in that Caſe 


Houſe, or uſe commonly ſelling of Ale and Beer. And 
fail nat. Given under our Hands and Seals, &c. 


The Form of a Recognizance. 
Suſſex, 4 wit, BE it remember'd, &c. [as before, p. 22.] 


HE Condition of this Recognizance is ſuch, That where- 
T as the above bounden T. P. hath been lawfully con- 
vicked before us R. B. and W. N. two of his Majeſty's Fu- 
flices of the Peace for the County aforeſaid, for keeping of a 
= common Ale-houſe in, &c. without being allowed thereunto in 
| the open Seſſions, or by two Fuſtices of the Peace for the ſaid 
County; for which ſaid Offence the aforeſaid T. P. was by us 
committed to the common Gaol of the ſaid County, there to re- 
main for the Space of three Days, purſuant to the Statute in that 
Caſe made and provided, and is nog diſcharged from the ſaid 
* Impriſoument : If therefore the ſaid T. P. ſhall not keep any 
= common Ale-houſe, Tippling-houſe, or commonly fell Ale or Beer 
= from benceforth, without ſuch Allowance, as aforeſaid, then 
© this Recognizance to be void, or elſe, &c. 


- 4 $4O y n 
„reer 


Note; This Recognizance muſt be certified at the next 
© Quarter-Sefſions, which Certificate is by this Statute made 
to be a Conviction of the Party offending, and an Authority 
to the Juſtices in Seſſions to aſſeſs 205. as a Fine upon the 
Offender. 

But this Law did not work the Reformation intended, be- 
© cauſe the Fine was ſeldom levied by reaſon of the Poverty of 
the Offenders; or if it was levied, the Perſon would ſome- 
| times run away, and leave a Charge upon the Pariſh, which 
vas a Diſcouragement to the Proſecution. 
| Therefore by the Statute 3 Car. 1. c. 4. if they were not 
of Ability, a corporal Puniſhment was added, and an eaſy 
q Way of Conviction, wiz. by one Juſtice out of Seflions, and 
more ſpeedy Remedy for the Fine. 


WET: COL 
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2 
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A War- 


rant : Commanding you the ſaid Keeper to receive the Bady of 


made, that he will not keep any common Ale-houſe or Tippling- 
hereof 


25 


A Warrant againſt an Alehouſe-keeper 
without Licenſe, upon tlie Statute of 
3 Car. 1. cap. 3. 


To the Conſtable of, Ec. and to the Church wardens of, E. 


in the County aforeſaid. 

> Car. 1. c. 4. Suſlex, 10 Hereas T. P. % &c. Vifualler, was thi WW 
The firſt Con- vit, preſent Day lawfully convicted before , ! 
— — for keeping of a common Ale-bouſe in the Pariſh of, &c. not b.. * 
Confeliion, or ing thereunto lawfully licenſed, according to the Form of the u- t 
Oath of two tute in that Caſe made and provided, by reafon whereof he las * 
Witneſſes be. forfeited to the Poor of the ſaid Pariſh the Sam of 208. of l. , 
foreoneJuſtice. ni Money: Theſe are therefore to require you, or one of yer, 1 
to leuy the ſaid Forfeiture, by diſtraining the Goods and Chat- T 

telt of the ſaid T. P. and that you detain the ſame for the Uk be 

vt re and in Default of Payment of the ſaid Sum of 205. th 

avithin three Days after ſuch Diſtreſs taken, that then you a. Al 


praiſe and ſell the ſame to ſatisfy the ſaid Forftiture. Andif 
the ſaid T. P. Hall not have ſufficient Goods upon which th 
Where heista- /ai4 20's. may be levied, as aforeſaid, or ſhall not pay th 
ken, or where ſame within fix Days after the Date hereof, that then hon tht 
Offence done. aid Confiabl: dv openly whip, or cauſe the ſaid T. P. th 
whipped in the Pariſh of, &c. for the ſaid Offence ; And het 


of fail not, &C. 

The Second and Third Conviction. * 
| Su 

; f Hereas, &c. [as in the former Warrant, to the Mi * 
| provided.] And whereas the ſaid T. P. hath been once Bi tuali 
lawfully convicted of the like Offence, and hath now offended tn i affe 
ſecond Time : Theſe are therefore 1 require you to apprehend ar in. 
the ſaid T. P. and him ſafely to convey to the Houſe of Corrie. P ary 
tion, and to deliver him ta the Keeper thereof, together with thi Caſe 
= Warrant: Commanding you tht ſaid Kreper to receive the ſul Wi the / 
T. P. into your Cuſtody and Houſe, and him there ſafely 10 i) 024 
for the Space of one Month, and to deal with him as an idh, 2 th 
lewd, and diforderly Perſon. And hereof fail not, &c. * 4 
er fu 
Hall 


Oa the third Conviction for once ſay tavice, for the ſcm 
ſay third, and after apprebend the ſaid T. P. ſay, and bit r 
ſafely to keep in your Cuſtody until he ſpall be delivered then l 
Order of the Fuſtices in their general Quarter-Seſſims, 
that till then you deal, &c. 


A Wat 


ung 8 


— 
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8 Suſſex, to 
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Ale-houleg. 


A Warrant-to ſuppreſs an Ale-houſe. 


To the Conſtable of the Hundred of, c. 
Suſlex, 70 Hereas we are credibly informed upon the & 6 E4.6. c 
it, Complaint of ſeveral Perſons, That T. P. 31 - * 


of, &c. doth fuffer rade and diſorderly Perſons 20 frequent his Two Juſtices, 


| Houſe in the Pariſh of, &c. being at this Time à common Ale- Quorum un = 
| houſe, wherein they uſually commit many great Diſorders to the maar diſcharg 
Difturbance of thoſe cube live near the ſaid Place; for which hefe move 


where the 


Reaſon aue R. B. and W. N. two of his Majeſty's Fuftices of think fit, the 


| the Peace for the ſaid County, one whereof 1s of the Quorum, common el- 
1 dv think it convenient to diſcharge and put atwvay the common ling of Ale. 


If he continue 
to ſell atrer- 


felling of Ale and Beer, or other Liquors in the ſaid Houſe : 


| Theſe are therefore /o require you forthwith to g to the ſaid wards tis a 
T. P. and to charge him from henceforth not to ſell or ſuffer to Contempt; 

© be fold any Beer or Ale, or other Liquors in the ſaid Houſe, and — TOR | roof 
© that you alſo cauſe the Sign of the ſaid Houſe to be pulled down. ) 2 I] hi 
And hereof fail not, &c. to bb goed Bo- 


| haviour, and 
to appear at Seſſions ; and if he cannot find Sureties, then to commit him. 


A Warrant againſt an Alehouſe-kceper 


for ſuffering Tippling in his Houſe. 


| To de Conſtable of, &e. and to the Church-wardens of the 


Pariſh of, Se. 
Hereas it hath been duly proved before me i lac. c. 9 
this preſent Day, That T. P. of, &c. Vice 21 Jac. C. 7. 


One ſuſtice, 


wit, 


valle, did upon the 27th Day of Augult Ia, paſt, permit and View, Conteſs 
8 /ufer J. S. and J. K. both of, &c. to remain and continue ſion, or Oath 


drinking and tippling in the Ale-houſe of the ſaid T. P. in the of two Witneſ- 


8 Parib aforeſaid, contrary to the Form of the Statutes in that ſes, and Proſce 


cation within 


Caſe made and provided: Theſe are therefore to require you Go Monks: 
the ſaid Conflable or Church-wardens to levy by Diſtreſs of the bur wg ' 1c, 


Cad and Chattels of the ſaid T. P. the Sur of ten Shillings c. 7. one Wit · 


for the ſaid Offence, for the Uſe of the Poor of the ſaid Pariſb, neſs is ſuffi- 


| and to detain the ſaid Gieds for the Space of fix Days next af © , Car. 


ter ſuch Diſtræſi taken, if the ſaid Forfeiture of ten Shillings — —— wit hin 


fall not be paid to you within that Time ; and that afterwards this AQ, and 
Jos appraiſe and fell the ſaid Goods to ſatizfy the aid Forfei- the A N 7 
tur , - ceper Ha- 
e, rendring the Surplaſage to the Owwner. And hereof fail bid — — 
ö Cars. 


A War- 


28 


* One Wit - 
neſs. 


4 lac. 1. c. 5. 
e. 7. 
One Witnets. 


Inn or Vic- 


Ale⸗houſes. 


A Warrant and Commitment for Want of 


Diſtr els. | 
To the Conſtables of, Ec. and to the Keeper of the County. 
Gaol there. | 
Suſſex, to Hereas upon the 10th Day of thit Inflant Au. 
wit, guſt it was duly proved before me, That 


T. P. of; &c. in the County aforeſaid, Victualler, did upm 


the 10th Day of July /aft paſt, ſuffer J. S. and J. K. both of, 
&c. to remain and continue drinking and tippling in the Ale 


houſe of the ſaid T. P. in, &c. contrary to the Form of the 
Statute in that Caſe made and provided. And whereas on the 
ſaid 10th Day of Auguſt 7 did, by my Warrant lawfully ex- 
ecuted, require the Conſtables and Church-wardens of the ſaid 
Pariſh of, &c. or fome of them, to levy the Sum of ten Sbil. 
Ing, of lawful Money upon the Goods and Chattels of the ſaid 
T. P. being forfrited by him, to the Uſe of the Poor of the ſaid 
Pariſh, for the ſaid Offence. And whereas I have been ſince 
eredibly certified by, &c. Conſtable of, &c. That the ſaid T. P. 
hath not ſufficient Goods and Chattels, npon which any Diſtr: 
may be taken to ſatisfy the ſaid Forfeiture : Theſe are therefore 
tn his Majeſty's Name, to command you the ſaid Conſtable u 
take the ſaid T. P. and to convey him ſafely to the Gaol afart- 
aid, and to deliver him there to the Keeper thereof, together 
Tuvith this Warrant: Commanding you alſo the ſaid Rech 
Safely to keep and detain the aforeſaid T. P. in your Cufton, 
until the ſaid ten Shillings ſhall be duly paid for the Uſe and 
Purpoſe aforeſaid. Given under my Hand and Seal, &c. 


A Warrant againſt a Tippler to levy tho 
35. 4d. Go. 
To the Conſtables and Church - wardens of the Pariſh of, &c. 


Suſſex, 70 Hereas it hath been duly proved befort mi. 
Wit, W That T. P. % &c. J. O. of; &c. an 
I. K. of; &c. being Inhabitants within your Pariſh of, & 
did on the 22d Day of this Inflant Auguſt, remain and c 
tinue drinking and tippling in a common Ale-houſe in, &c. 


tualling-houſe, Reaſon auberegf they have each of them forfeited three Shilling! 


as the Cale is. 


and four Pence to the Uſe of the Poor of the ſaid Pa jb: 
Thele are therefore to require you the afore/aid Conſtables u 
Church-wardens, or ſome one of you, forthwith ta levy H Dr 
fireſs and Sale of the reſpective Goods of the Perſons about 
named, the Sum of three Shillings and four Pence apite l 1 


Ale-houſes. 


they ſhall negli or refuſe to pay the ſame upon Demand: and 
in ca/of ſuch Neglect or Refuſal, and if no ſufficient Diſtreſs 
can be found, on which to levy the ſaid reſpeFive Forfeitures, 
that 'then you, or ſome of you, ſet the ſaid Offenders in the 
Stocks, there to remain by the Space of four Hours; and for | 
your ſo doing, this ſhall by your Warrant. Given under my ® 
| Hand and Seal, &c. | 1 


Vide 9 Geo. 2. c. 35, 330. The Penalties on Alehouſe- 
keeper harbouring any Perſon againſt whom Proceſs has 
idued for Offences againſt the Cuſtoms or Exciſe. | 


Tndiftments. 


HERE has been ſome Doubt, whether an Indictment 
will lie upon the Stat. of 5 & 6 Ed. 6. for keeping 
an Ale-houſe without the Allowance of two Juſtices, becauſe 
they have an expreſs Power of committing before any formal 
Conviction, and have Authority to take Notice of the Of- 
fence, and to commit; and the Statute tells us how the Party 
ſhall be convicted after his Commitment, wiz. by the two 
Juſtices certifying the Recognizance to the next Seſſions, 
which he is obliged to give before his Enlargement. 4 Med. - 2 Rep. 
145. | 398, 
This was the Opinion of Juſtice Haughton in Michaeima, P Im. 388. 
Term, 21 Fac. but the later Opinions are, that where a 
Thing is prohibited by any Statute which is of a general 
| Concern, and the Method of recovering the Penalties is in 
| affirmative Words, that thoſe ſhall not take away the general 
mo of proceeding by Indictment, unleſs it be by negative 


And this was the Opinion of Holt Ch. Jaſbice, that an In- , Mod. 243. 
diqment being a ſummary Way of Proceeding was more be- King and Mar- 
nefcial for the Subject; and therefore it ſeems reaſonable that rior. 
ſuch a Method ſhould be purſued. "Tis prohibited by the 
Statute 22 Car. 2. to travel with more than five Horſes at 
Length: This is a new Law, and a new Offence, and yet 
1 an Indictment will lie againſt the Offender, though a parti- 

f aular Puniſhment is directed by the Statute. But the other 
c. | udges contra. 
1 The Huſband muſt be joined with the Wife in an IndiQ- 

h ment for the Wife's keeping a diſorderly Houſe, becauſe he 
10 muſt pay the Fine. Hill. 21, 22 Car. 2. 

b: In Innholder letting his Beer to his Tapſter for 1 4 7. per 
TH Barrel, he himſelf paying but 8 5. is indictable for Extortion. 
b. J 1. S 1. Middieſer. 

4 Perſon was indicted for keeping an Ate-houſe, and ſel- 
„ Ale withont Licenſe, but not concludiug contra for mar 


thy Hatuti, 


„ TE Lok 3 Ah... ab 


0 


1 Saund. 248. 
Syd. 309. 


Ale houſes. 
fatuti, (againſt the Form of the Statute,) it was quaſh'd, for 
at Common Law this was no Offence, 1 Sand. 249. it being 
made fo by Stat. 5, 6 Ed. 6. and 3 Car. 2. 

But a Man may be indicted for ſelling Ale in black Pots 
not mark'd, and though it doth not conclude contra farmen 
Statuti, tis well enough; for ſelling leſs than Meaſure is an 
Offence at Common Law. 1 Vent. 13. S. C. 1 Sid. 40g. 
Burgen's Caſe. | 

. *T'was moved to quaſh an Indictment for ſelling Ale on 2 1 4 
Sunday in Time of Divine Service, for that by the Stat 
3 Car. 2. a ſummary Way before two Juſtices is directed, 
and quaſh'd accordingly. Hill. 5 Arne, Holme's Cale. 1 

The Defendant was found guilty upon an Indictment for 1 £ 
ſelling Ale without paying the Exciſe; but upon a Motion 
in Arreſt of Judgment it was quaſhed, becauſe it did not ſet 
forth to whom or at what Time it was to be paid, nor what 
Quantity of Ale he ſold, ſo that a Conviction upon ſuch an 
incertain Indictment cannot be pleaded to any other for the 
ſame Offence ; beſides in Criminal Caſes the utmoſt Certainty 
is required, therefore the Quantity of the Offence. ought to be 
ſet forth in this Indiftment. Mich. 1722. B. R. The kw 
verſus Gibbs, Mod. Caf. L. & E. 58. Mi'8 G. 1. 
The Defendant was convicted on 3 Car. 1. c. 3. by which 
*tis enacted, That none ſhall keep an Ale: houſe without Li- 
cenſe on Pain of Forfeiture of 20 5. to the Poor, &c. Moral 
to quaſh this Conviction; for that Alehouſe · keepers felling 
Ale without Licenſe are puniſhable by former Statutes, parti 
cularly 5 & 6 EA. 6. viz. That none-ſhould keep an Ale. 
Houſe without a Licenſe, either granted in Seſſions or by two 
Juſtices, 1 Qu. on Pain of three Days Impriſonment with. 
vut Bail. Now it does not appear in this Caſe but that the 

Defendant might be licenſed by two Juſtices of the Peace 2 
cording to that Statute ; and if fo, then this Conviction ougit 
to be quaſh'd : Per Curiam. 5 & 6 Ed. 6. is intirely out df 
the Caſe, becauſe tis alledged in the Indictment, that the 
Defendant fold Ale contrary to 3 Car. and it being likewit WW "or 
averred that he fold it fine aligua licentia quarungue, tie kl 


Objection that he might be licenſed by two Juſtices of the Sa 
Peace is of no Weight. King and Ford, Trin. 9 Gu. Wi 7 
| f 

. : | Lade 
che P ea 


An Indictment for keeping of an Ale-houl Weep « 
without Licenſe. 4 


. : Inns 

Cert; 
The Town and Borough of Sourth- D E it remembred, 7. g 4s a 
wark in the County of Surrey. at the General * Neaſon | 
fans of the Peace of our Sovereign Lord the King, held at ü hich ar 


Court-houſe upon St. Margaret's Hill, within the Town © 


Boro 


Ale⸗houſes. 31 


Borough of Southwark. in the County of Surrey, for the Town 
* and Borough afare/aid, on Friday 4% wit, the eighth Day of Ja- 
* nuary in the twentieth Near of the Reign of our Sovereign Lord 
Charles the Second, by the Grace of God, of England, Scotland, 
France and Ireland King, Defender of the Faith, &c. befere 
Sir William Turner, Knight, Mayor of the City of London, Sir 
© Richard Brown, Knight and Baronet, Sir John Frederick, 
* Knight, and Sir Thomas Bludwarth, Knight, Aldermen of the 
ſaid City, Fuſtices of our ſaid Lord the King, aſfegned to keep 
the Peace within the Borough and Town afareſaid in the ſaid 
County, and alſo ta hear and determine divers Felanies, Tres 
© paſſes, and other Miſdemeanors committed within the Town aud 
* Borough aforeſaid in the ſaid County, by the Oath of, &c. ( the 
Jury) honeft and lawful Men 7 the Town and Borough afore- 


ko Y ae = 


ſaid in the ſaid County then and there fevorn and charged to in- 
= quire for aur ſaid Lord the King, and for * the Body of the ſaid & 1, (414 
= City, it is preſented, that John Falkener of the Pariſb of St. have been for 
| Saviours in the Town and Borough of Southwark in the ſaid the Town and 
County of Surrey, Yeoman, on the /ixth Day of December in the — 
twentieth Year of the Reign of our Sovereign Lord Charles the = 

+ Second, by the Grace of 8 4, of England, Scotland, France 

end Ireland King, Defender of the Faith, &c. and cantinu+ 
= «ly ofterwards, until the Day of the Taking of the Inquiſition 
at the Pariſh aforeſaid, within the Town and Rorough gers: 
aid in the ſaid County, hath woluntarily, obftinately, and wwiths 

$ out any Admittance ® or Allawancg of two Fuſtices of our ſaid * The Allow- 
8 Lord the King aſſigned to keep the Peace within the Town and zuce may be 
8 Borough aforeſaid in the ſaid County, taken upon him tg keep, — at d 
' and hath kept a common Tippling Houſe, aud in the ſame Tip- g 
bing Houſe for the whole Time aforeſaid, hath there commonly 

end publickly uttered and fold Ale, aud other Drink: to divers 

| Liege Subjects of our ſaid Lord the King to the ſaid F urars un- 
baun, contrary to the Form of the Statute in ſuch Caſe made 
and provided, and againſt the Peace of our ſaid Lord the King, 
i Crown and Dignity. k 


This Indictment was not thus concluded, namely (contrary 
to the Form of the Statute, &c.) but it was concluded as an 
Difence at Common Law, in contemptum dicti Domini Regis 
e Lepumgus fuarum ac contra pacem (in Contempt of our 

aid Sovereign Lord the now King, and his Laws, and againſt 
ie Peace, &c.) and it being no Offence at Common Law to 
21 * Ale houſe without Licenſe, it was for that Reaſon 
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8 ons were allowed for the Benefit of Travellers, who have 2 Rep. Caley's, 
eam Privileges whilſt they are in their Journies, and are Caſe. 
© © more peculiar Manner protected by the Law ; 'tis for this 
= that the Inu-keeper ſhall anſwer for thoſe Things 
ich are ſtolen infra Heſpitium, tho' not delivered to him ta 
* keep, 


de 


| keep, and tho“ he was not acquainted that the Gueſt brought 


Suſſex, - to HE Furor for our Sovereign Lord the Kin 


there tippling, ſwearing, and playing at unlazyful Gamts, : 
 avit, at Cards and Dice at all Hours as well by Night . 


Ale-houſes, 


the Goods to the Inn; for it ſhall be intended to be through 
his Negligence, or occaſioned by the Fault of him or his 


ts. ; 

So if he puts a Horſe to Paſture without the Direction of B 
his Gueſt, and the Horſe is ſtoln, he muſt make Satisfaction. n. 
But if a Neighbour, who is not a Traveller, lodges in aa P 
Inn and loſeth his Goods, or if the Gueſt is robb'd by his . 
own Servants in the Inn, or by any one who came thither 
with him, or by leaving his Goods in one Room, when the Ti 
Inn- keeper deſired him to leave them in another, in ſu WF O! 
Caſes be ſhall not be anſwerable. 


An Inditment upon the Statute of the 
4th of King James, cap. 5. for 'Tip- 
pling, Oc. 


wit, upon their Oath preſent, That T. P. of tht 
Pariſo of, &c. Yeoman, on the 28th Day Auguſt in th 


hb Year, &c. remained and continued drinking and tippling in of y 
an Inn of J. T. within the ſaid Pariſh in the County aforeſaid the 
not being then, &c. contrary to the Form of the Statute in ſu Mon 
Caſe made and provided, and again the Peace of our ſaid dor one! 

vereign Lord the King, his Crown and Dignity. _ - 


For keeping of a diſorderly Houſe. 


Suſſex, 6 FH Furors for our Sovereign Lord the Kin 

wit, upon their Oath preſent, That T. P. of, & 
Victualler, is a Man of a bad Converſation and Governmen, 
and a Difturber of the Peace of our ſaid Sovereign Lord il 
King, and that the ſame T. P. at H. in the County afore/ail 
en the 29th Day of Auguſt in the 51h Year, &c. did keep, Wi 
and occupy a certain common Tippling-houſe, and on the ſaid 199 
Day of Auguſt in the 5th Year, &c. and alſo on divers Di 
and Nights, as well before as afterwards, at H. aforeſaid of 
the ſaid County, hath received and entertained in the ſaid}: 
pling Houſe divers Men of a bad and ſuſpeted Converſatii 


Day, by means whereof his Neighbours and other liegt 

of our ſaid Sovereign Lord the King there were wer) * 

troubled, diſquieted and diſturbed, to the bad Exampit Ta 

Subjefts of our ſaid Sovereign Lord the King, and again} 

Form of the Statute in ſuch Caſe made and provided, 
2 


gl, 


Ale-houſles., 
againſt the Peace of our ſaid Sovereign Lord the now King, bis 


Crown and Dignity. f 


Bills of Mortality only, tis enacted, That after 24 June 1726, 

not leſs than one Pound, nor more than fix Pounds, ſhall be 
| paid yearly by every Victualler and Retailer of Beer and Ale, 
within the Bills of — 

That Commiſſioners ſhall be appointed by the King or the 
Treaſury, to manage the ſaid Duty, who may ſubſtitute ſuch 
Officers as they ſhall think neceſſary, which Commiſſioners, 
or the major Part of them, ſhall grant Permiſſions for re- 


tailing Beer and Ale. 5 
That no Victualler, c. within the Bills pf Mortality, ſhall 
ſell Beer or Ale without a Permiſſion firſt ined, under the 


Hands and Seals of ſuch Commiſſioners, or the major Part 

of them; and in order to obtain ſuch Permiſſion, the Vic- 

tuallers, &c. ſhall every Year, within twenty Days after the 
8 24th of June, or ſome Perſon for them, make Application 
wd the Commiſſioners, &c. and then compound with them 

for a Sum of Money, to be paid for one Year ; one Moiety 
of which Compoſition-Money ſhall be paid at the Signing of 
the Permiſſion, and the other Moiety at the End of fix 
Months next enſuing, which Permiſſions at the Expiration of 
one Year ſhall be ſent to the Commiſſioners to be cancelled, 
and new Compoſitions made, and the like Permiſſions grant- 
ed for the next Year. 

Proviſo, That an Inn-keeper, Victualler, &c. leaving off 
retailing Ale and Beer, and diſcharging all Compoſition Mo- 
ney, and giving Notice thereof at the Office, &c. ſuch Per- 
miſſion and Compoſition ſhall ceaſe. 

The Commiſlioners, c. ſhall make Compoſitions accord - 
dy to the beſt Intelligence they can get of the Trade of the 
ompounder, and ſhall demand no more for each Permiſſion, 
hich ſhall be yearly accounted and paid with the other Mo- 
ley, to be raiſed by Compoſitions. 
That/no Victualler, &c. ſhall ſend Beer or Ale out of 
ner Houſes to drink, in any Pot, Cup or Veſlel, leſs than 
Gallon, in Ale Meaſure; but Beer or Ale may be drunk 
the Door of the Houſe, or in any Out-houſe, Shed or 


eaſures. | 
Viftuallers, Ec. neglecting or refuſing to take out a Per- 
ſion, or to pay the Compoſition-Money, as it ſhall become 
de, ſhall for every Neglect, &c. forfeit 20 J. to be levied 
y the Laws of Exciſe. 2 5 
That the Commiſſioners ſhall have the ſame Power as the 
aumiſſioners of Exciſe, | | 

Vor. I, D Pro- 


our, Garden ar Yard, belonging to the Houſe, in leſs | 


33 


By a late Statute, as to ſelling Ale and Beer within the 12 Geo. 1. e. 13. 


34 


of the Juſtices of Peace, in licenſing or regulating ViRual. 


polead the general Iſſue, and give the Statute and the Special 
Deſendant obtain Judgment on a Demurrer or a Verdict, he 


9. 22. 6 Ann. c. 5.4.16. 
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Annuitant. Apples and Pears. 


Proviſo, This Statute ſhall not alter or diminiſh any Power L 


lers. 
Any Perſon ſued for putting this Act in Execution, may 


Matter in Evidence; and if the Plaintiff be nonſuit, or the 


ſhall have treble Coſts. | 

Alehouſe-keeper knowingly harbouring any Perſon again 
whom Proceſs has iſſued for Offences againſt. the Laws of 
Cuſtoms or Exciſe, forſeits 100 J. and is rendered incapable 
of having a Licenſe for the future. 9 Geo. 2. c. 35. f. 30. 


Fa OY b —.. * 
— 1 


Innuitant. 
O Juſtice may take an Oath, that the Nominee af 


the Annuitant was alive on the Day the Payment be- 
came due; and likewiſe may take an Affidavit of the due 
Execution of an Aſſignment, or a Will made of an Annuity; 
See 2 Ann. c. 3.4. 23. 4 Ann. c. 6. J. 28. 5 Ann. (.14 


Apothecaries, See Juries, 


Apʒples and Pears. 


F fold by Water-meaſure, it ſhall be round, and eight A 
Inches and an Half Diameter within the Hoop, 1 FP 
eight Inches deep and no more, and fo in Proportion for 4 
greater or leſſer Meaſure, and heaped. | 
He that buys or ſells by other Meaſure, forfeits for eve! 
Offence 10 s.' one Half to the Informer, and the other l 


Conc 


the Poor of the Pariſh where the Offence is committed. 


Conviction muſt be by the Oath of one Witneſs, bebe 
one Juſtice, Mayor, &c. and the Penalty is to be levied pores 
« Warrant, 5 to Trad 


apples and Pears, Apprentices, #5 


The Form of the Warrant. 


| To the Conſtable and Headborough of the Hundred of, E. 


Hereas T. P. hath been duly convicted before me for /el- 1 Anna 
| ling Apples at L. on the 22d Day of January 4, paßt, 
ix a Meaſure not round, nor cigbteen Inches and an Half Dia- 
neter within the Hoop, or eight Inches deep, neither were the 
| ſaid Apples beaped in the Meaſure out of which they wwere ſold, 
| that he hath forfeited 10s. Theſe are therefore to require 
| you forthwith to levy the ſaid 108. on the Goods and Chattels 
| of the ſaid T. P. by Diſtreſi and Sale thereof, rendring to bim 
# the Overplus; and that you pay a Moiety thereof to J. O. who 
fr informed me of the faid Sale, and the other Moiety to tht 
© Church-wardens and Overſeers of the Poor of the ſaid Paryh 
VL. where the ſaid Offence was committed, for the Uſe of 

| the Poor thereof. And hereof fail not. Given under my 
K and Seal, &c. 


e 
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| Appꝛentices. 


HE Statutes relating to Apprentices, Labourers, May 
ſters and Servants may be reduced, wiz. 


Of theſe, there are three Sorts t 


To Trades, 5 Eliæ. c. 4. 
kraus To Husbandry, 
Poor Apprentices, J 43 Elix. c. 3. 


Concerning Apprentices to Trades, theſe Thin may be 4 lces 
dierved upon the Statute 5 Elix. c. 4. " Tades. * 


1. Who may take them, who not. 

; 2. Who ſhall be compelled to ſerve in 

Apprentices Trades. 

to Trades. J 3. The Manner of puniſhing or diſcharging 
Apprentices. 

4. How long they muſt ſerve. 


1. Every Houſe-keeper in any City, or Town Corporate, g 
the Age of twenty- Years, and uſing any Art or My- A ab FM 
i ere, may take any Apprentice, whoſe Term ought not them 
expire till be is wenty-four Years old. 
= Artis 


Who may not Theſe Tradeſmen following ſhall not take Apprentices but 
their own Children, or the Children of ſuch whoſe Parent 


take them. 


8 Eliz e. 2. 


Apprentices. 


Artificers in Market-Towns not Corporate, and who an | 
Houſholders, and of the Age of twenty-four Years, may take 
other Artificers Children Apprentices. : 

Theſe Tradeſmen following may take Apprentices, though 


the Patents of ſuch Apprentices have no Lands, viz. 4 : 
Bricklayers. Linen-Weavers. Smiths. ; : 
* Brickmakers. Maſons rough. Shinglers. W 6 
_ Carpenters. Millwrights. Thatchers. 4 
rs. Millers. Tilers. p 
Earthen Potters. Plaiſterers. Tilemakers. e 
Fullers. Ploughwrights. * Turners. © uf 
Helliers. Sawyers. Woollen Weaven 


Lime-burners. Slaters. ; Wood- burner. 


have 40s. per Aanum, if they live in Corporate Towns, ur | 
3 J. per Annum in Lands, if they live in Market- Towns nt ( 
Corporate ; the Ability of the Parents is to be certified, un- "IN 
der the Hands and Seals of three Juſtices where the Land ( 
lieth, to the Head-Officer of the Place, ( 
Clothiers dwelling in Corporate Towns. | ; 
4 2 5 
Drapers. Goldſmiths. Mercers. Tra 
Emmbroiderers. Ironmongers. Merchants it 6 
| . muſt 
And by a ſubſequent Statute, a Hatmaker is not to hut Bu 
above two Apprentices at one Time, upon Pain of being co year! 
mitted for a Month. comp 
| Woollen Cloth- workers, (except thoſe who live in Cunt T} 
land, Lancafter, Wales, Weſtmorland, or Cities, Corporation ſtices, 
or Market-Towns) ſhall not take Apprentices, but their o BW rate, 
Children ; nor teach their Art toany, but to thoſe whole nen o 
Tents have a Freehold of 3 J. per Annum, and to be He 
Sc. under the Hands and Seals of three Juſtices where u Scienc 


Land lieth : The Forfeiture is 20 5. per Month. This h or oth 
pealed by 5 & 6 Will. & Mar. c. 3. | his La 


Cloth- worker. Sheerman. Taylor. 
Fuller, - Shoemaker. Weaver. 


Having three Apprentices, ſhall likewiſe keep one | 
neyman ; and if above three Apprentices, then another )# 
neyman, on Pain of 10/. = 

Concerning theſe Certificates, they were not much in li 


when Dalton wrote, but now they are wholly diſuſed; 1 dince 
cher is there Regard of the Ability of the Parent 5, by lader 


Apprentices; 37 


Children are placed to any of the Trades above-mentioned, 
or to any other Trade whatſoever. 4 

'Tis probable when the Statute 5 E/iz. was made, it 
might be then intended, that if the Father had 40 5s. per An- 
num, and bound his Son Apprentice to a Goldſmith in a Cor- 
© poration, he might be able to give him a competent Fortune 
© to ſet up his Trade; but ſach an Eſtate now will ſcarce be 


LEV 42 * 


4 ſufficient to make his Son a Cobler. : 
2. Every unmarried Perſon, and likewiſe every married Who _—_ be 
© Perſon, under the Age of thirty Years ſhall be compelled to cer vb in . 4 
ſerve in theſe Trades following, upon Requeſt of any Perſon | 


© uſing the ame. 
Arrow-head-maker. Dyer. Sadler. 
Baker. Farrier, Sheerman. 
t Brewer. Felt-maker. Shoemaker. 
3 Butcher, Fletcher. Smith. 
r r Fuller. Spurrier. 
u 8 Clothier. Glover. Tanner. 
- Cloth-worker. Hat-maker, Taylor, 
Cook. Hoſier. Tucker. 
= Currier. Miller. Turner. 
= Cutler. Pewterer. Woollen Weaver. 


& But then the Perſon, who is compelled to /erwe in theſe Requiſites to 
© Trades muſt be brought up in the Trade, or muſt have uſed ring = _ 
x it for the Space of three Years or more, and the Retainer AS ares 
mult not be for leſs than a Year. 
ſt But if he have Inheritance or Freehold for Life, of the Where not 
early Value of 40 5.-or be worth 10 J in Goods, he is not © pellable. 
compellable to ſerve. | | | 
„. The Ability of the Perſon muſt be allowed by two Ju- Who are 
n ſlices, or by the Mayor or Head- Officer of a Town Corpo- — 8 
zung ne, where he dwelt for a Year together, with two Alder- ties. 
11-8 mien or Burgeſſes, under their Hands and Seals. | 
He muſt not be retained in Husbandry, or in any Art or 
» nor be a Servant, or in Office, with any Gentleman 
4 others, nor have a Farm in Tillage, wherein to employ 
r. 

In the ſame Seſſions of Parliament, viz. 5 Flix a Law Mariners Ap- 
Was made, That Owners of Ships or Veſſels, or any Houſe. Prencices, &c. 
holder uſing the Trade of the Seas by Fiſhing, or A Ws 3 

e. might take and keep one or more Apprentices to be 5 Elix. 
und for ten Years, or under, by Writing indented and in- 
_ in the Town where ſuch Apprentice dwells, if 'tis a 
3 and if not, then in the next Town Cor» 

vince the Making this Act, a Mariner took an Apprentice 
by lndenture, and there was a Bond for n Cove- 


D 3 nants 


& 


3 Lutw. 474. 


Friends would cloath him: upon whi 


nants ; the Apprentice run away, the Bond was put in Suit, 


and the Obligee pleaded this Statute, and that the Indenture 


was not enrolled: But the Caſe was not argued, and ſo no 
Judgment given. | | 

And now by a late AQ, Arno 2 Aunæ, Proviſion way 
made for putting poor Boys Apprentices to Scamen; which 
fee in Title Seamer. | 
The Time of Serwice muſt not be leſs than for a whole 
Year. : Kos 
Vide 8 An. c. 9. f. 32. that gives 6 4. in the Pound for 
Sums not exceeding 50 J. and 12 d. in the Pound for every 
20 5. more than 50 J. that ſhall be given in putting out Ap- 
prentice, Clerk or Servant, &c. 3 

Seck. 35. The full Sum given to be wrote in Words 2 
Length in the Indenture, &c. 

Se. 39. Indentures wherein the full Sum agreed on hal 
not be inſerted, or the Duties not paid, or not ſtamp'd or 
tender'd to be ſtamp'd, ſhall be void, and the Clerk or Ap- 
| _— ſhall' have no Privilege of Freedom or uſing hu 

rade. : 8 205 K 
Sea. 40. Money given td put out Apprentices either by 
Pariſhes or publick Charities ſhall not pay any Duty; made 
perpetual by g Ann. c. 21. C. 7. | | 

In Moolflanton, and Eutoſeater, Paſch. 12 Geo. 2. hell 
that the Duty not being paid according to the Stamp AG, 
$ Ann. c. 9. F. 39. the Apprentice could gain no Senders 
under the Indentures, except in Caſe of a poor Boy put ot 
by the Pariſh, or upon publick Charity ; The fame reſolyel 
in Cuerden and Leland. | 

A. undertook to take a poor Boy Apprentice in Caſe hi 

the Boy's Grand 


father agreed to furniſh him with Cloaths to the Value d 
2 that the Maſter ſhould lay down the Money, and that 

would repay him, which was done accordingly, and the 
Indentures drawn and executed; mentioned in the Indentut 
that the Maſter was to find Cloaths during the Apprentics 
. ſhip, but no Mention of the 305. nor Duty paid for thi 
Sum, nor the Indenture ſtamped. | 

Per Lee Ch. J. and the Court: The material Conſider 
tion in this Caſe will be, whether the 305. is ſuch a Sum 
ought to be inſerted in the Indenture according to the 
of the Act of Parliament? the Caſe of Cuerden and Lela 
is not a parallel Caſe with this, ſince the Maney there pil 
was allowed to be ſuch a Sum for which the Duty ought l 
be paid, and that it was only a Matter of Conſtruction wit 
ther the Apprentice could gain a Settlement or not by & 
vice under an Indenture, when the Duty for the Sum mer 
tioned in it had not been paid; and the Court were of Of 
gion, that they were bound by the AR to look — 


E 
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Apprentices. 39 
Binding and Service as having no Effect not even to gain a : 
Settlement ; but in the preſent Cafe the Maſter appears to 


de only a meer Stranger who lays out the 305. which the 


Grandfather promiſes ro repay him; tis no more therefore 


© than an Agreement by the Grandfather for the Cloathing of 
the Boy, and he appoints the Maſter to be his Agent to lay 
= out the Money, and repay him; all this was done before the 
Binding; 'tis therefore not within the Act which intends 
ſuch a Sum as is to be for the Mafter's Benefit, tis ſuch a 
dum as the Stamp-Duty ought not to be paid for. Probyn J. 
& faid, it muſt appear that the Money paid was the Conſidera- 
tion of the Maſter's taking him, and that it was for his Be. 
© nefit, to bring it within the Intention of the Act; this finding 


Cloaths was before the Commencement of the Apprentice» 


& ſhip; if the Grandfather had agreed to have found him in 
= Cloaths during the Time of the Apprenticeſhip, ' and for 
that Purpoſe given a Sum of Money to the Maſter, that 
would have been ſuch a Sam as ought to have been inſerted 

in the Indentures, and for which the Duty ought to be paid, 

W& fince it would be for the Maſter's Benefit. Paſch. 13 Geo. 2. 
$ King againſt The Inhabitants of Narthoram. 


Upon Payment of the ſeveral Rates and Duties omitted to 6 Gro. c. 11. 


be paid, on or before the 2gth of September. 1720. upon 


Monies given, paid or contracted for, with Apprentices, 


and to have the Indentures ſtamp'd, and tendering to be Of the Stamp 
ſamp'd, ſuch Indentures omitted to be ſtamp'd at any Time At: asrelating 


before the 25th of Decemb. 1720. the ſame Indentures ſhall ** Apprentices. 


be good in Law, and may be given in Evidence in any 
Court, and the Apprentices therein named ſhall be ca- 
W pable of following their Trades as fully as if the Duties fo 
omitted had been duly paid before, and the Perſons who 
have incurred any Penalty by ſuch Omiſſion are diſcharged 


W from the ſame. 


The Parliament are fo indulging as to paſs an Act almoſt 


every Seſſions to ſet right or forgive ſuch Omiſſions. And 
unt 14 Geo. 2. c. 41.4. 17. | 


Apprentices. in Husbandry. 


t. Who ſhall take Apprentices, and at what Age. 
2. Who ſhall be compelled to ſerve, and at what Age, &c. 


Every Huſbandman keeping Houſe, and uſing Half a Apprentices ig 


8 Plow-Land in Tillage, may take an Apprentice by Inden- Husbandiy. 


ture, who muſt be above the Age of ten, and under eighteen, 
and he muſt ſerve till twenty-one, or twenty-four, as the 
ties can agree. 


D 4 And 


40 Appꝛentices. 


5 Elz. c. 4. 
the Age of twenty-one Years to be bound Apprentices in 


Huſbandry, and to commit them upon Refuſal, there to re. 
main til! bound to ſerve. | 

An Information was brought upon this Statute, for detain. 
ing an Apprentice in Huſbandry, being bound till twenty. 
one, and for departing without a Teſtimonial. Two Judges 
were of Opinion, that it would not Jie, becauſe the Statute 
doth not extend to provide againſt the Departure of an Ap. 
prentice by Indenture, but an hired Servant; for an Action 
on the Caſe lies againſt the Receiver, and Covenant againk 
the Party. | 

Any Perſon between the Age of twelve and ſixty Vean 
may be retained in Husbandry, not being imployed in Coal, 
Fiſhing, Glaſs, Mines, Sailing, or providing Grain or Meal 
for London ; he muſt be neither Gentleman nor Scholar, nc 
worth 40 7. per Ann. in Lands, or 10 J. in Goods, nor Heir 
to 10 J. per Ann. or to 40 J. in Goods. 

The Retaining, as well in Husbandry, as in the Trades 
above-mentioned, muſt be for a Year, and the Service mult 
continue ſo long, and the Teſtimonial required by this Su- 
tute relates only to ſuch Servants ſo retained, and not to our 
ordinary Menial Servants, „ 

And Note; the Law conſtrues a general Retainer, i. e. where 
no Time is mentioned, to be a Retainer for a Year. 

They are not to depart to ſerve in another Place without d 
Teſtimonial; if in a Town Corporate, under the Town 
Seal, and the Seals of two Houſholders there; if in the 
Country, then under the Seal of the Conſtable of the Pa 
riſh where he laſt ſerved. This muſt be regiſtred by the 
Parſon where the Maſter dwelleth ; for which he is to have 


24. The Form is, 


This concerns Memorandum, "W* HAT W. G. Servant to W. N. f 
only hired Ser. H. i the County of S. Huſbandman, 
ee * 1 * (or Brewer, as the Trade is ) is licenſed to depart from hi: ſaid 
— as — Maſter, and is at his Liberty to ſerve elſewhere, according is 
tices or Menial the Statute in that Caſe made and provided. In Witneh 
Servants; and whereof, &c. Dated the Day, Month, Year and Plact f 


therefore an mating thereof. + 


Indittment for | 
retaining a Servant without a Teſtimonial was quaſh'd, becauſe ir did not ſhew 


in what Trade. 1 Mod. 78. Hetl. 164. 


| The Servant, who hath no ſuch Teſtimonial to produce n 
an Officer where he is to dwell, ſhall be committed til It 
procure one; and if he doth not get one in Twenty one Day 


or ſhews a falſe one, he ſhall be whipped as a Vagabond 
The Maſter who retains a Servant wichout Teſtimonial, fot 


ſeits five Pounds. F 


Her. 164. 


Servants in 
Husbandry. 


P-parture of 
Either. 


And any Juſtice of Peace may compel fit Perſons under 


| on PIR 
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Apprentices, 41 


Tf he do not his Duty, the Maſter may complain to one The Manner of 
Juſtice, who may reconcile them if he can ; and if the Fault — 2 
| ſhall by him be adjudg'd in the Apprentice, then the ſaid — 
| Juſtice may ſend him to the Houſe of Correction. ; 
'Tis true, there is no expreſs Authority given to the Juſtice 
to ſend a diſorderly Apprentice thither ; but it ſeems to be 
| warranted upon the Preamble of the Statute 7 Fac. c. 4. 
made for erecting ſuch Houſes, to puniſh idle and diſorderly 
Perſons ; But the ſafeſt Way is to bind him over to the Seſ- 
fions, and from thence he may be ſent to the Houſe of Cor-. 
aj | 
Covenant by Infant, by his Guardian, that the Plaintiff 
; being bound Apprentice by Indenture to the Defendant, that 
the Defendant did not keep, maintain, educate and teach 
| him in his Trade of a Draper as he ought, but turned him 
r away. Defendant pleaded, that at a General Seſſions of the 
r Peace an Order was made, that he ſhould be diſcharged of 
the Plaintiff for his diſorderly Living, and beating his Ma- 
; ſter and Miſtreſs, and that Order was inrolled by the Clerk 
| of the Peace ; to which the Plaintiff demurred, Said for the 
b Plaintiff, 5 E/iz. c. 4. does not give the Juſtices any Power to 
' diſcharge a Maſter of his Apprentice in Caſe the Fault be in 
the Apprentice, but only to miniſter due Correction and Pu- 
t niſhment to him. Curia: That has been over-ruled here, the 
Juſtices have the ſame Power of diſcharging upon Complaint 
2 of the Maſter, as. they have upon Complaint of the Appren- 
„ tice. 1 Mod. 286-7. 1 Vent. 174. Watkins and Edward! 
f Vide 1 Saund. 314. | 
þ Neither have the Juſtices any expreſs Power to diſcharge 1 Mod. 286. 
0 an Apprentice, if the Fault is in him, as they have, if the 1 Saund. 3 14. 
Fault is in the Maſter ; but it hath been held, and fo is the Hawkſwor 
Law now, that the Clauſe in this AR, which gives the Ju- u_ Hillary. 
ſlices in their Seſſions Power to inflict a corporal Puniſhment Watkins 2d 
aa bad Apprentice, is rather an Inlargement than a Re- Edwards. 
„ aint of their Authority; for they cannot puniſh a bad Ma- 
id er, but may diſcharge a bad Apprentice; but they may either 
„nich or diſcharge a bad Apprentice, as they ſhall think fit. 
1 The Seſſions in this Caſe have only a Conditional Power, 
au. to diſcharge or puniſh, if one Juſtice cannot compoſe the 
rug and therefore Application ought firſt to be made 
im. | | 
" | If the Fault he found in the Maſter, then the Juſtice may 
dind him over to the Seſſions, and four Jultices there may 
10 liſcharge the Apprentice; which Diſcharge is to be inrolled 
bs WP! the Clerk of the Peace. Vide Salli. 470. 
7 | The Diſcharge muſt be under their ſeveral Hands and 
d. ; and therefore where the four Juſtices ſubſcribed three 


- 4.5 and there was but one Seal, the Order was quaſt d. 


g e Bat 


ZBut by the Opinion of Halt, Chief Fuftice, the ſingle Jy. bp 
ſtice hath Power to make an Order, which if the Mafter I . 
obey, then the Seſſions have no Power; if he diſobey, then 
upon Complaint made, the Juſtice may bind the Maſter o ‚ 
to the Seſſions, and that they have no Power otherwiſe. 
2 Salk 491. But he agreed this was againſt the general Practice; for 
| the Seſſions have originally diſcharged ſeveral Apprentice 
without any Application to a Juſtice, and many ſuch Orden 
have been confirmed above, which he would not unſettle, 
Dalt. 87. Hill. 11 F. B. R. i 
King and Gill, Hill. 5 Geo. 1. reſolved Seſſions have origi. 
ginal Juriſdiction to diſcharge Apprentice, but not to proceed 
in the Maſter's Abſence, at leaſt if he was not ſummoned. 
The Maſter and Apprentice may agree to leave each other; 
and in ſuch Caſe the Maſter may give Leave under his Hand 
to depart, and then one Juſtice out of Seſſions may diſcharye 
. him, by allowing the Cauſe of putting him away. 5 E/iz. e.. 
'6 Mod. 69, 70. Covenant brought by the Maſter againſt his Apprentice for Wi 
leaving his Service, Ho/t, Chief Juſtice, of Opinion, That Wh 
if a Maſter give a Licenſe to the Apprentice to leave hi 
Service, it cannot afterwards be recalled ; therefore if the 
Mafter bring an Action of Covenant againſt the. Defendant 
for leaving his Service at ſuch a Time, and the Defendant jv 
Rifies by Virtue of 2 Licenſe at the Time, that upon ſuch t 
Declaration the Maſter ſhall not give Evidence of his Appret 
tice leaving him at any other Time, becauſe in this Caſe tle W 
Time is materia), and not tranſitory as in Treſpaſs. 
2 Salk. 471. One Gately a Mountebank kept a Stage in Vorgſbire, and 
+ 8 there he took one Green to be his Apprentice, and covenantel 
3 to teach him the Art of a Surgeon ; and being afterwas 
4 with his Apprentice in Midadleſex, he complained to the j 
ſtices that his Maſter did not teach him the Trade, and tber 
upon an Order was made to diſcharge him ; but that 
was ſet aſide; becauſe though by Statute 5 Elix. the Chu 
which relates to the Serving an Apprentice/hip is in thoſe 
neral Words, wiz. Arts and Sciences, under which Words 
Surgeon may be comprehended, yet the other Words, whid 
5 relate to the Diſcharging Apprentices extend only to the uli 
4 therein mentioned, amongſt which neither a Surg: d 
Mountebank are mentioned. Nention 
It is ſaid in 5 Mod. 140. that the Juſtices of Peace have n rntice, 
Authority to diſcharge an Apprentice, but where he By 
compelled by them to ſerve, and that in ſuch Caſes tis 
= ſonable that the Contracts which were made by their Autiv 
| rity ſhould be diſſolved by the ſame Power; but they can! 
_ diſcharge any voluntary Agreement made between the fu 
ties; if they make an Order for Payment of Servants Wag 
tis good, becauſe they have Power to compel the Serv" 


bat for the Wages of a Coachman, or the like, they bare 


o 


Pow 


ol Power, to make an Order becauſe they can't pel a Man 
to ſerve in that Capacity. One Reycref?, a Juſtice of Peace 
in Middleſex made an Order for the Payment of a Seaman's 


ages, and upon an Action brought againſt him the Plain- 


tiff recovered 30 J. Damages. 
I was reſolved in King and Amies, Tin. 7 Geo. 2. B. R. 
that the Juſtices had Juriſdiftion as to the Diſcharging Ap- 
Iprentices, and obliging the Maſter to refund as well in other 


rades as thoſe mentioned in the Statute ; and that tho? it 


3, xs formerly held that the Seſſions could not make an origi- 


al Order of Diſcharge, it has been of late ruled, and is now 


4 he eſtabliſhed Law, that an Order on an original Applica- 
tion is good, and that the previous Application to one Ju- 
ice is only diſcretionary. Salt. 68. King and Jobnſen, S. P. 


So in King and Cuft, Paſch. 8 Geo. 2. that an original 


Application to the Seſſions is good, and that the Statute ex- 
ends to Trades not mentioned therein, and that King and 


ately was not Law as to that Point : In that Caſe the Boy 
Apprentice to a Surgeon. 

King and Collingbourn, Mich. 13 Geo. 1. King and Taunton, 
Hill. 6 Geo. 1. there the Juſtices ſaid that the 5 Eliz. ex- 
ended to all kind of Trades whatſoever. | | 

In Dillor's Caſe, Salk. 67. the Court held firſt, that ju - 
tices may diſcharge an Apprentice, and may alſo order a 


Weſlitution of the Money, within the Equity af the Statute ; 


decondly, that if the Maſter be bound to anſwer at Seſſions, 
nd does not appear, tis a Forfeiture of his Recognizance z 
ut yet the Juſtices at the ſame Time may proceed to make 


mn Order againſt him. Vide Sa/k. 490. S. P. reſolved. 


By the Statute 5 Elix. tis enacted, That upon the Apprar- 
ce of the Maſter, four Juſtices may diſcharge the Appren- 


Wice, after one Juſtice hath endeavoured to compoſe the Mat- 


r in Difference. An Order was made to diſcharge an Ap- 


Prentice; it was objected to quaſh it, that the Maſler did not 
ear. and therefore the Juſtices could not diſcharge the Ap- 
entice: Sed per Curiam, the Statute muſt have a reaſonable 
onſtruction, for if the Maſter ſhould run away, the Ap- 
Wentice might be diſcharged ; but by the Order it appeared, 
at the Maſter was a Collar-Maker, which is not a Trade 
Pentioned in the Statute, in the Clauſe of Di/charging As- 


r entices. 


Seſſions can't diſcharge Apprentice in the Abſence of his 
ater. King and Tuttle, Hill. 2 Geo. at leaſt if he was 


Wot ſummoned. King and Gill, Hill. 5 Geo. 1. 


One cannot be made an Apprentice without a Writing, 


Neeſore he cannot be diſcharged but by a Writing under the 


and of his Maſter, 

Unkind Uſage does not imply ill Uſage within the Act, 

or is refuſing to continue him in his Service ſufficient Ground 
to. 


44 


What ſhall be 
a Cauſe of De- 
rrure on the 


ſter's Side. 


On the Ap- 
prentice's Side. 


* Theſe in an 
Apprentice. 


The Duty of 
Juſtices, upon 
5 El. c. 4. 


Forfeitures 
how to be re- 
covered and 
applied. 


How longth 
mult 2 * 


as many as he would. This Liberty was firſt prohibited! 
the Statute of 37 E. 3. but a ſhort Experience found in 


Appꝛentices. 
to diſcharge Apprentice; but it being ſet out in the 
that he did not entertain him according to his Indentures, | 
was held ſufficient. Ales and Eaftmans, Paſeh. 8 Gm. 2. 

Not allowing Meat, Drink or Wages agreed on; this i 
a good Cauſe to be allowed by the Juſtice, &c. F. N. B. 16, Wvi 
L. ſois Beating him unreaſonably. F. N. B. 168. Let, 9. Nu 

Any departing from his Service whatſoever, refuſing to tl 
any reaſonable Service, is a Departure in Law); but as 0 Pe 
that Part of the Act, which ſays, an Apprentice departing 
without a Teſtimonial, ſhall be whipped as a Vagabond, i 
muſt be an Apprentice in Husbandry, and one of full Ag; 
for otherwiſe an Infant, who is the Son of a Gentlena, 
may be puniſhed as a Rogue. Winch 25. 

If he ſteal any Thing from his Maſter above the Valud 
12 d. not delivered to him to keep, upon due Proof there 
made before one Juſtice, he may commit him to Gaol, 6 
gether with thoſe who perſuaded him to commit the Felony, 
and thoſe who received the Goods, knowing them to bv 
ſtolen; but if under that Value, then they may be all ey 
to the Houſe of Correction by one Juſtice ; but according 
Dalton, rather by the Seſſions. See the Stat. 12 Anna, e.) 
in Title Felony. 

The Juftice who ſhall be abſent once a Year at Zafer d 
fions, or ſix Weeks afterwards, when the Wages of Labow 
ers, ©c. ſhall be taxed, without a reaſonable Excuſe tolt 
* by the reſt of the Juſtices, upon Afﬀidavit, forſ 
10 

They are to meet twice a Year, viz, between Micharing 
and Chriflmas, and between Laay- day and Mid/ummer, 
give Order for the due Execution of the Act; and they at 
to have 5 7. per Diem, not exceeding three Days, to be # 
lowed out of the Fines ariſing by Breach of that Law. 

One Moiety to the King, the other to the Informer, olg 
than ſuch as are expreſly otherwiſe appointed to be recovent 
by Action of Debt or Information, or upon Indictment at i 
Seſſions ; and notwithſtanding the Forſeitures in Cities us 
Corporations are given to the Uſe of the Corporation for lt 
Relief of the Poor, yet the Informer ſhall have his Part {i 
and that Part which was to be to the King, ſhall go to 
Corporation. Cro. Car. 316. Hob. 183, | Moor 880. 

For ſeven Years ; and none who hath not ſerved that Tin 
in any Art or Myſtery, ſhall uſe the ſame, or ſet 200! 
work thereon who hath not ſerved out that Time; the l 
nalty is 40 s. per Month. | | 

But Hemp-drefſers, Makers of Hemp, Cloth, Net u 
Tapeſtry, are excepted by the Statute of 1 5 Car. 2. 6. U 

At Common Law, any Man might uſe what Trade # 


Rellui 


Appzentices. OO 


. WE keftraint to be prejudicial, and therefore that Law was re- 
) pealed the very next Year after it was made. ; 
But in Proceſs of Time, this Liberty proved injurious to 5 Eliz. c. 4. 
Trade in general; becauſe ignorant and unſkilful Men ha- 
ving no Reſtraint, did uſe many Trades which they did not 
underſtand, and by this Means the Publick was damnified, 
till ſuch Men were again reſtrained by the Statute, under a 
Penalty, though _— is a ſufficient Puniſhment to any 
Man ; and it may be, that this Law was made, not only that 
Workmen ſhould be ſkilful, but that Youth might be brought 
pp in ſome lawful Trade. 11 Rep, 54. Caſe of the Taylors 
Ihfwich, 
Now in what Court this Penalty is to be recovered, it Penalty where 
hath been a Queſtion ; for it hath been held, That notwith- to be recover- 
anding the Statute 31 E/:z. cap. 5. g. 7. which limits In- 
formations upon this very Act to be proſecuted in the proper 
County where the Offence was committed ; yet Informations 
re ſtill brought in the Courts above, becauſe the Attorney 
eral was not expreſly prohibited by that Law, in whoſe 
ame Proſecutions are made in the Crown-Office. 
But afterwards, by the Stat. 21 Fac. c. 4. he is reſtrained 
ie Words of which AR are, 
Viz. All Offences to be committed againſt any Penal Law, 
ir which any common Informer may lawfully bring any 
popular Action, Bill, Suit, or Information, ſhall be com- 
nenced by Way of Action, Plaint, Bill, Information, or In- 
litment, before Juſtices of Aſſiſe, Nj Prius, Oyer and Ter- 
iner, or -before Juſtices of Peace of every County, &c. 
here ſuch Offences ſhall be committed, at the Choice of the 
yt Farty who ſhall commence ſuch Suit, and not elſewhere, 
+ i that is, when the Party might bring the Action either above 
Ir in an inferior Court,) and that all Informations, c. to 
age brought by the Attorney General or Informer in any 
verel arts of Wefminfter for ſuch Offences, fhall be void. This 
at uſe was added by Serjeant Rolle. : 
„ Satute bath been held to reſtrain Informations a- Po forme | 
oe, but not an Action of Debt by a common Informer, fo held That 
dhe Miſchief is the fame fill, and the Statute wholly where-ever 
to dx {NP odd. there is a Re- 
. medy below, 
G by an Information, this Action ought nat to be brought above, unleſs in Mid- 
leſex, w_ B. R. fits. And this was agreed by all the Judges lately in Hicks's 
O W. 
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Nom the Reaſon given why an Action of Debt is not re- 
ed, is, becauſe generally in Penal Statutes (eſpecially 
„% bole which were made before the Statute 21 Fac. ) Direc- 
de Mn given for the Recovery of the Forfeitures, by Action 
2 Debs, Information, or otherwiſe; in which 4 or 
| ſuc uits, 


Appꝛentices. 


Suits, no Vager of Law or Ein ſhall be allowed. 
which Words, the Courts above do ſtill retain the ſame ju. 
riſdiction, becauſe there are no Eſſoins or Wager of Lay in 
inferior Courts. Cro. Car. 113, 146. 1 Sid. 41400. 

But in Hicks's Caſe, 10 V. it was reſolved, That the gu. 
tute 21 Fac. reſtrains the Juriſdiftion of B. R. in Aion o 

Debt by common Informers, and that they cannot bring Deb 
there unleſs the Cauſe of Action ariſe in the County of My. 

 eleſex, where B. R. ſits; but when a Remedy is given by 
Action by any ſubſequent Penal Law, ſuch Action is not re. 

ſtrain'd to the proper County, though Chief Juſtice Hot wa 
of Opinion, That where any ſubſequent Statute gives a p. 
pular Action, it muſt be laid in the proper County, withia 
the Equity of the Statute 21 Fac. 

Of uſing Trade Any Trade, in which there is an Art or Myſtery, y 

without ſeiv- within the Intent and Meaning of this Statute, fo as it dai 

ing —_— not purely conſiſt in Labour, and fo as the Party gets hi 
neben Livelihood thereby; but then ſuch Trade muſt be exerciat 


Indictments in * : | 
ſuch Caſe, vide in à Corporation, or Market-Town not corporate ; for it 


46 


Salk. 373. 


the Head of heath been held, That the Statute extends to ſuch, and not i 
Trade. , Trades uſed in Villages, viz. it direfts, That Houlbolde 
King oak Tur. in a Corporation, or in a Town incorporate, which is a Ma 


nirh. ket- Town, and ufing any Art or Myſtery there, may take 
Note, It hath Apprenices for ſeven Years : And that no Perſon ſhall exe 
been adjudged, ciſe any Art, &c. which hath not been brought up there 
— . 4. an for ſeven Years in Manner and Form aforeſaid. And Juli 
Apprentice for Troyſden ſaid, That he heard all the Judges of Eng/and 40 
ſeven Vears, clare, that the Stat. 5 Eliz. ſhould not be extended farthet 
though not than needs muſt, 

The Words of the Statute are, That it all be enquired i 


bound, is out 
of the Statute ,-d aud determined in the Aſfiſes or General Quarter & 


— font of the Peace of the ſame County, &c. Vet an Indidtmen 
for exerciſing the Trade of a Go/d/mith, not being an Appret 
tice for ſeven Years, was found at a Borough-Seffons, and 
good; but it was quaſh'd for another Reaſon, (wiz. ) becall 
it was 8 exiflit for praſentatum exiſtit. Mich. G 

| W. & M. 
10 & 11 W. : Officers and Soldiers who have ſerved the Crown, and od 
2 0 . deſerted, and who have formerly uſed any Trade, or w# 
a 4 pprentices, or any other Soldier, who is apt and able 
— — practiſe any Trade, may ſet up the ſame, wiz. Apprenu® 
Tres: ? as if they had ſerved out their full Time, and all others ml 


ſet up Trades in any Place in the Counties where they w 
born ; and if proſecuted for the ſame, then upon the Genel 
Iſſue pleaded, they ſhall be found Not guilty, and have ** 
ble Coſts ; but the Proof of their Service muſt be by a (, 
tificate under the Hand and Seal of ſome Field Officer, 
two Commiſſion- Officers of the Regiment where be { 

or ſome General Officer of the Army, Thiy Conan 


K 


R n ©eSaGCc © © 


AA 


r 
S - 


| not 


SA 


a SSAAAT 


* 
X 


Appꝛentices. 47 


te proved by one Witneſs; or in Default of ſuch Certificate, 
by the Oath of two credible Witneſſes. 


1. Who ſhall be bound, and by whom. Poor Appren- 
2. Who ſhall take them, and at what Age. 1 El. 5 
3. How the Money to put them out ſhall be raiſed and 

diſpoſed. 


The Children of ſuch Parents who are not able to main- 1. Who ſhall 
tain them, may be put out Apprentices; and the Parents re- be bound. 
fuſing to ſuffer them may be bound over to the Seſſions. | 
Dall. c. 5 8. 

But is maſt be by the Aſſent of two Juſtices ; and the 
Overſeers of the Poor, or the greater Part of them, are to 
place out ſuch Children, and the Law hath made them 
Judges of the Diſability of the Parents: And one Juſtice Or if he refuſe 
may compel any Perſon meet to be bound. Dall. c. 58. — — — 

There is no Neceſſity of giving Money with them, tis diſ- 60. 20D 
eretionary in the Church-wardens whether they will give 

yy or not. Dale. c. 58. 

Every Man of good Eſtate or Ability may be compelled ,, Who ſhall 
o take Apprentices, or every Man who by his Profeſſion or take them. 

iner of living muſt keep ſuch Servants ; for the Power 
ren to Church - wardens to place them out, doth neceſſarily 
imply, that ſuch who are fit to be Maſters muſt take them. 

Before the Statute 8 & 9g V. if a Maſter had refuſed to 
peceive ſuch an Apprentice, he was to be bound over to the 8 & g W. c. 30. 
Une, and if he refuſed to give Bond, he might be com- 
nited, or the Church.-wardens and Overſeers by the Con- 

t of two Juſtices might fine him; which if he refuſed to 
ay, the two Juſtices migh* make a Warrant to levy it by 
Vilreſs, Sc. or he might be preſented and indicted at Seſ- 
lons, and there fined or impriſoned. 

But now by that Statute, if one Church-warden makey 
bath of the Refuſal of the Maſter before two Juſtices, ha 
rfeits 10 J. to be levied by Warrant of the ſaid Juſtices, to 
ie Uſe of the Poor; but the Party may appeal to the next 
ſetlons, whoſe Order is final. | 

The Church.-wardens and Overſeers of the Poor, by an 2 Salk. 491. 

centure confirmed by two Juſtices, bound a poor Girl Ap- Minchamp's 
"entice to a Merchant; he appealed to the Seſſions, and — 5 
ere it was diſcharged, and this Order of Seſſions was con- * = | 
ad by B. R. becauſe by the aforeſaid Statute Perſons being King and © 
pmpelled to take Apprentices, and an Appeal being given Gyliyflower, it 
 theSeſſions, they are now become the proper Judges what Was held, that 


frſon is fit to receive a poor Apprentice or not. NN 
The Jufices may diſcharge an Apprentice, and order a 1g bach 


a Money 3 and if the Maſter is ound 20 p- rake poor | 

. ne on, they proceed to | Order y as an p. 

jullt kim. H. 21 . * | MEN 7 $009 prentice. 
1" | The 


Apprentices. 


The Church-wardens cannot place them to Maſters in an 
other Pariſh, but the Juſtices in Seſſions may; and if there 
are not Maſters fit to receive them in any Hundred, then 
they may be put out in the County at large; but this mu 
be by the Seſſions. 

Leſſee for Years of a Farm taketh an Apprentice, and the 
Term expires before the Apprenticeſhip ended, he mui gy 
with the Farm, if his Maſter will permit him; but wherez 

Man taketh an Apprentice by reaſon of his Ability, and the 
Maſter dieth before the End of the Apprenticeſhip, he ſhall 
go to the Executor or Adminiſtrator, if he hath Aſſets; and 
if none, then he muſt return to the Pariſh where laſt ſettled, 

A. took an Apprentice in Husbandry according to 5 El, 
and died before the Time the Apprenticeſhip expired, leaving WW c 
him impotent and a Cripple ; the juſtices at Seſſions orderd D 
the Executors to keep the Apprentice; but this was quaſi 
in B. R. becauſe of the great Inconvenience which might fo 
low ; for it may be the Executor has not Aﬀets, and lives in 
another County. Eyre, J. ſaid, that Apprenticeſhip was 

rſonal Truſt between Maſter and Servant, and determined 
by either of their Deaths ; for by that the End and Def 

of the Apprenticeſhip can't be attain'd ; perhaps the Exec 
tor may be of another Trade; admitted Covenant would le 
againſt the Executor, but in that there is no Inconvenienc, 
becauſe the Executor may make his Defence by pleading w 
Aﬀets, or Debts of a higher Nature. Holt, C. J. ſaid, du 
by the Cuſtom of London the Executor ſhall put the 4p 
. | rentice to another Maſter of the ſame Trade; and in oth! 
| | Places it would be very hard to conſtrue the Death of tie 
Maſter to be the Diſcharge of the Covenant; he ſaid it bai 
been held, that the Covenant for Inſtruction failed, but tit 
he ſtill continues an Apprentice with the Executor, n 
Maintenance; the Executor is liable in Covenant, if he de 
2 inſtruct him, or find him another Maſter. Xing and Pi 
. 66. 

It was determined in the Caſe of a Servant, that ſeri 
out his Year with the Executor ſhould gain him a Settlement 
for it was the ſame Service, and under the ſame Contract al 
as the Executor is obliged to pay the Servant his Wah 
ſo is the Servant obliged to ſerye out his Time. Kin N 

 Ladeck, Paſch. 15, Gee. 2. B. R. | 

Clergymen are not exempted from taking Apprenuc 


| Dall. c. 58. 
Indictment, for that a poor Boy being put out Apprents 
— and uant to the Statute, the Maſter refuſed to provid , 


Gold. 6 Mod. him; and this was held good ſince the Statute 8 & 9 
163. S. C. and For ſince the Juſtices have Power to put out Apprentic%” 


there ſaid, if Court will allow an Indiftment for a Diſobedience, eile 
another kind © | $ 


of Apprentice, Inditmeat would not lie. 


U 
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hot receiving, not providing for him, or for turning lim 


away, * 82 | | 
| By the Overſeers weekly or otherwiſe, by taxing every 2. How the 
Inhabitant, Parſon, Vicar, and Occupier of Lands, Houſes; Money raiſed. 
Tithes; &c.. as they ſhall think fit. SINE 
Money given to put out poor Children Apprentices, if in Stat. 7 Jac. c. f. 
Towns corporate, ſhall be employed by the Corporation ; if 
in other Places, then by the Parſon, together with the Con · 
fable; Church-watdens and Overſeers, &c. or the greater 
Part of them; who if they refuſe forfeit five Marks each of 
them to the Uſe of the Por. | 
The Mafter muſt give Security to repay what Money he 
takes with an Apprentice at the End of ſeven Years next en- 
ſuing the Date of the Bond, or within one Year aſter the 
Death of his Apprentice, if he die within that Time. | 
If no fit Perſons to be Apprentices in the Place where the 
Money is given, it may be employed in the Pariſhes adjoin- 
os! 1: £75; ai 2 th 1 | ; 
The Truſtees muſt account in Eaſter Week to the two 
next juſtices. | | | | 
They muſt be above ſeven, and under fifteen ; for if above at what Age 
hat Age they cannot be compelled ; But they muſt work; poor Appren- 
dr go to Service, or be ſent to the Houſe of Correction, or — my be 
bound over to the Seſſions, or to the good Behaviour. 7 Jac is 
The Man-Child ſhall be bound till he come to the ge © ** 
f twenty-four Years. e528 N 
Above the Age of ten Vears, any Perſon may be bound by At what Age 
1s own Agreement by Indenture, &c. and if above Twelve, Apprentices to 
may be compelled by a j uſtice. | Trades upon 
And Note ; By the Stat. 12 An. Seff. 2. c. 23. Such as Stat. Ur 
ave no legal Settlement, or Vagrants, or common Beggars i» Lane A0 i 
r two Years paſt, (tho' formerly ſettled) or dangerous and Rogues, &e. 
rigible Rogues within that Act, may be forced to ſerve 
en Years Apprenticeſhip to any that will take them ; and 
ay be afterwards ſent to the Plantations, provided the Ma- 
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maß give a Recoghizance of 40 J. not to ſell them to any A- 
ment ; and any Juſtice may take ſuch Recognizance; and muſt 
Aut it to the next Quarter-Seſſions, to be there filed. 
V pp & Tit. Vagrant. 

n 


l. ie uy be compelled to work, and how puniſhed Labourers. 
refuſe, 
z How long they muſt continue at work. _ . 
3. Puniſhment for departing, when they are to work 
by the Great. | 
4. For what Wages they ſhall work. | 
$. FA unifhment of giving greater Wages than allow'd, 


c. 


1. I. E He 


50 Appꝛentices. 
1. Who may He who hath no Lands of his own, or is not of ſome 
be compelled Trade or Myſtery to get a Livelihood. F. V. B. 168. B. 
1 The Church-wardens and Overſeers, Fe. may ſet fuch 
| | Perſon to work ; and if he refuſe, one Juſtice may ſend hin 
to the Houſe of Correction: So he may thoſe that refule u 
work for reaſonable Wages. 

Perſons brought up in Husbandry, or in any of the Am 
or Trades before-mentioned, and not able to get a Livel; 
hood, if under thirty Years of Age, and having no viſible b 
Means to maintain themſelves but by Labour, may be vamd WW; 

by two Juſtices to get a Service by a certain Day; and if 

they neglect or refuſe to be hired for a Vear, they may te 

ſent to the Houſe of Correction, or bound over to the next 

Aſſizes or Seſſions, and to be of the good Behaviour in the 

mean Time. Dall. c. 58. 

Harveſt, One Jaſtice may put in the Stocks for two Days and or 

Elz. c 4 Night, ſuch as he in his Diſcretion ſhall think fit to work, 

(ett. 22, and command ſo to do, if they refuſe in the Time of Har 

veſt. s 

Artificers muſt likewiſe work in Hay. time and Hare, 

and if they refuſe, the Conſtable ſhall put them in the Stoch 

for the like Time; and the Conſtable neglecting therein for 

feits 40. | 2 

Labourers. In Hay-time and Harveſt, Labourers may go into otht 

Counties to work; but then they muſt have a Teſtimoni 

under the Hand and Seal of one Juſtice, to ſignify that thy 

had not work where they lived the Winter before. 5 I 
$15.1 c. 4.4. 23. N | 

2. How long If — by the Day, or by the Week, they mult an 

rhey mult con- tinge working from five in the Morning till after ſeven # 

tinue at work. Night, from the Middle of March to the Middle of Sept 

Ber, and all the reſt of the Year, from Twilight to Twilg 

only from March to September as aforeſaid, they are to bei 

low'd two Hours for Breakfaſt, Dinner, and Drinking ; 1 

from the Middle of May to the Middle of Auguft, Hall a 

Hour more for Sleeping; and all the reſt of the Ven, 

Hour and an Half for Breakfaſt and Dinner; and for ® 

Abſence of every Hour, the Maſter may defalk a Peny* 

of the Wages. 5 Elix. c. 4.4. 12. | 

2. Puniſhment If they depart before it is finiſhed (except for Non 

for departing ment of Wages agreed on, or with Leave of the Mall, 

_ 1 being taken into the King's Service, or for other ln 

$8 1 Y Caule,) they are to be committed for a Month without! 

| and to forfeit 5 J. to the Party grieved, to be recover” 

Action of Debt, Ac. over and above the Coſts and Di 

as by Law may be recovered for ſuch Offence. 5 Ela.“ 

. n (Viz.) The Wages of Artificers, Labourers and c 

ee e r all yearly be aſſeſſed by the Sheriff of the County : Þ 


work, 


. 
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by Virtue of the Stat. 5 Eliz. c. 4. but the Juſtices of Peace, 

or the greateſt Part of them reſident in the County, have the 

like Power in their * Seſſions every Eater, or within fix Weeks * Tac, 2. c. 6, 
after, This Aſſeſſment by the Statute of Queen Elizabeth muſt (ect. 2, , 6. 
be certified under their Hands and Seals to the Chancellor, Sc. Ar _ it 
who thereupon ſends Proclamations into every County and a tige 3 
Corporation before the firſt of September following, which the Chancery 
the Sheriff or chief Officer muſt cauſe to be procla med and bur oy pro- 
enrolled by the Clerk of the Peace before Michae/mas enſu- med in the 
ing; but if no Alteration is made in the old Rates, then F 

there is no need of ſuch Proclamation. | YE 

At to the Power the Juſtices of the Peace have in reſpe 81K. 4%. 

of Labourers Wages ; firſt, where the Order is drawn gene- King and Gre- 
nlly for Payment of Wages, the Court will intend it to be 8" y. 

vr Laboarers Wages, and will admit no collateral Proof to : * * 


je contrary. 


Teen and 


Wootton, Mich. 10 Ann. Caf. Ly & E. 68. d. F. reſolved. 


But where the contrary appears on the Face of the Order, 
tis bad; for the Statute extends only to Servants in Huſ. 
andry. Salk, 442. King and London. | | 

The Statute only gives them Power to ſet the Rates of Vide Salk. 44r, 
ibourers Wages, and the Law has made ſuch Conſtruction King and 
tereof, as to give them a compulſory Power in order to the S. 
ayment thereof, 


heſ Tho' a fingle Juſtice may compel Payment, yet the Power 3 Bac. Abr. 558. 
. ſettling Wages is only in the Seſſions; and a ſingle Juſtice 
It arreſt the Party refuſing to pay in the firſt Inſtance. 
4 derpold and Holloway, Hill. 8 Geo. 2. B. R. 
* 


A Juſtice of Peace made an Order for Payment of a Sea- gyrcraſt'es 

an's Wages ; in Action brought againſt him the Plaintiff Caſe, 5 Mod. 
wrered 30 J. Damages. . 

Motion to quaſh Juſtices Order at their Seſſions for Ser- 

ts Wages: and Coſts of Suit; they committed the Party 


brilon for not performing it, which they can't do; they 
„ to have indicted him for not obeying their Order. 
„rr and Pope, 6 Mod. 163. 7 


Juſtice of Peace made an Order upon the Defendant, that 
ſhould pay B. ſo much Money for Labour and Work 
le, without ſo much as ſaying that he was his Servant. 
ilbed ; for by the Court, this might be Carpenter's Work, 
and the Juſlices have only Power in Caſe of Wages of 
ble Servants, viz. Servants in Husbandry ; and they 
id be very tender in quaſhing ſuch Orders, 6 Med. 91. 
and Corbet; but wide 1 Salk, 451. in which Gould 
Uthe Caſe of King and Dummer, an Order to pay for 
* Works and Labour done, which was held. well; for 
Court will intend it within their Juriſdiction upon the 
Words, unleſs the contrary appears upon tha Face yu 

E 2 3 
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the Order, as in 2 For. 47. where it was for a Coachmau! 
—— Wages. | 
Every Juſtice, Ic. who ſhall be abſent at the Taxing the 
Wages, not being ſick, or not having ſome reaſonable Excuſe 
to be proved upon Oath, and allowed by the reſt of the |u WF, 
{tices, ſhall forfeit 10 J. one Moiety to the King, the othe 


to the Informer, to be recovered by Action of Debt, Inv. iN” 
| mation, or otherwiſe. 5 Eliz. c. 4. F. 17. T7 
„ Puniſhment He who gives more Wages, forfeits 5 J. and may be om Wi 


of 8% Ng grea- mitted for ten Days without Bail: He who takes more Wage 
ter wages. and is convicted before two Juſtices, or a Head-Officer, ful 
be committed for twenty Days. But a Maſter may reward: 
Servant as he pleaſeth, ſo as it be not by Way of Contnf 
upon the Retainer, | 
# abourers in By the Statute of 1 Anne, all Payments for Work done i 
woollen Trade. the Moollen, Linen, Fuſtian, Cotton, and Iron Manufactus 
1 Aunæ. muſt be in current Money, and not in Cloth, Victualt, u 
other Commodities; and all the Wool delivered to them 5 
be wrought, ſhall be firſt weighed, and the true Wei 
thereof declared, | 
The Offender in either of theſe Caſes forfeits to the ln 
bourer double the Value of what ſhall be due for his Work 
But if the Labourer ſhall be guilty of any Fraud or Fat 
in his Work, then he muſt anſwer to the Owner double it 
Damages by him ſuſtained, | 
Then as to determining the Wages, Demand; Im 
and Deceits of Labourers in Woollen, &c. it muſt be by uy 
two Juſtices of Peace where the Controverſy doth ariſe, vn 
may examine Witneſſes on Oath ; but there lies an An 
from the Order of the two Juſtices to the next Seſſions alt 
Notice of the ſaid Order, whoſe Judgment ſhall be final;# 
if for the Appellee, then they may give Coſts and Chaps 
The Act is to continue for three Years, from the 200 
8 1703, and fo to the End of the next Seſſion of | 
ent. 


Menial Ser- Concerning Menia! Servants, theſe Things are to bt! 


Vailts, ed. 


8 15 Who may be compelled  farve. 
2. The putting away a Servant before the End i 
Time. 
3. A Servant departing himſelf. 
4. Aſſaulting his Maſter. 
5. Concerning Wages. 


1. Who may All ſingle Perſons under the Age of Thirty may be w 
be compelled by two Juitices to put themſelves into Service at the Time 5 
to * fixed ; and any Woman upwards of twelve and _ 
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| WE Years, being unmarried, may be compelled by two Juſtices 
to go to Service; and if they neglect, and continue to live 
a, having no viſible Eſtate, or lawful Way to maintain 
, WS themſelves, may be ſent to the Houſe of Correction, or | 
- HE bound over to the Seſſions, and to be of the good Behaviour = 
n the mean time. 5 Elz.c. 4. F. 24. | 
; If a Woman-Servant marrieth, ſhe muſt ſerve out 
Time ; 2. and if both Man and Wife agree to ſerve, they 
muſt perform the Agreement. 0 
The Maſter cannot do it without ſome reaſonable Cauſe 2. putting a- 
o be allowed by one Juſtice, nor after the End of his Time, way a Servant 
vithout a Quarter's Warning given before two Witneſſes ; if betole the End 
be is otherwiſe diſcharged, tis unlawful, and the Maſter for- „f his Time. 
eits 40 J. if he cannot ſatisfy the Seſſions by the Proof of two 
itneſſes, that he was put away for reaſonable Cauſe, 
Flix. c. 4. | 
He ought not to be diſcharged by Reaſon of Sickneſs, or 
y other Diſability by the Act of God. 
The Law hath made the Juſtice of Peace the ſole Judge, 
bether the Servant was put away for a reaſonable Cauſe or 
ot. 
But they may depart from each other by mutual Aſſent. 
po PROS Retainer ſhall be conſtrued to be for a Year. 
0, Litt. 42. b. | 
If he depart before the End of his Term, being hired for 3. Servant de- 
Year, without a Cauſe to be allowed by the Juſtice ; or parting him- 
er his Term is expired, without giving a Quarter's Warn- leit. 
| before two Witneſſes; in ſuch Caſe two Juſtices may vie Servants 
amit him without Bail, till he give Security to ſerve for in Bail. 
Time agreed on, | 
Or by Virtue of the Statute of 7 Fac. c. 4. one Juſtice 
ay ſend him to the Houſe of Correction, there to be pu- 
Ned as an ale and diſorderly Perſon. 3 
But both Maſter and Servant may part by Conſent, and 
n the Allowance of a juſtice is not 1 becauſe tis 
a putting away or Departing intended by the Statute, 
fs to the Teſtimonial, it ſeems only to relate ta Servants 
Trades and Husbandry. 
Detaining Wages, or nat allowing Meat, c. is good 
F uſe of Departure, but muſt be allowed by a Juſtice: Or 
the Maſter's Wife beats the Servant. 
lt as a Queſtion whether an Indictment would lie for en- 6-Mod. 9g; 
L 4 Servant, or an Apprentice out of his Maſter's Ser- Queen a:;d 
, and to carry off his Goods, for tis but a private Injury © od. 
dot in its Nature publick ; and therefore an Action on 2 
1 Caſe lies for enticing ; but Treſpaſs will lie for taking wond, $ pe 
et of his actual Service: And the Court upon a Mo- cited and a. 
n Arreſt of Judgment was of that Opinion, that an In- reed, Mod. 
za e would not lie. H. 2 Aunæ. Cal. 88, 
E 3 A Servant 


RB =” = NV - 5D ca #_u. , T7 


Pp —=uHE=z= E 


54 


A. Servant al- 
ſan}: ing his 
Malter. 


the Statute, and all Writings and Bonds for that Purpon, 


To Wages. 


5 Eliz c. 4. 
He may be 
ſent ro the 
Houſe of Cor- 
rection. 


to the Time he ſerved; but if the Servant depart himſelf be- 
| fore the End of his Time, he loſes all his Wages. 


Apprentices. 

A Servant or Workman aſſaulting his Maſter ; one Juſtice 
may bind him to the Good Behaviour, and ſo to the next 
Seſhons. 

Or two Juſtices may commit him for a Year or leſs, ac. 
cording to their Diſcretions; the Proofs muſt be made he. 
fore the Juſtices committing, either by the Confeſſion of the 
Scrvant, or the Oath of two Witneſſes. 

All Retainers, Promiſes or Payment of Wages contrary to 


are void, 
If the Maſter put away the Servant, he muſt have Wages 


Tf he 1s retained according to the Statute for a Year, and 
the Maſter dieth within that Time, the Executor muſt pay 


the Wages; otherwiſe, if the Retainer was not for a Year, ſte 
His Wages ought not to be abated in Reſpect of Sicknes, WA ma 
or any other Diſability by the AR of God. Jul 


If the Maſter give, or the Servant take greater Wage the, 
than allowed by the Statute, two Juſtices may commit the 
one for ten Days, and the other one and twenty Days wid. 
out Bail; and the Maſter alſo forfeits 5 1. 


6 oy | 

Warrants upon the Statute of 5 Eliz. 0.4 . 

concerning Apprentices. * 

| X card 

A Warrant againſt a diſorderly Appret 47 
tice. 

To the Conſtable, &c. 27 

Suſſex, 10 17 Hereas Complaint hath been made unto nt un 

wit, T. P. of, &c. Tayhr, That J. O. nw i"; © 


ing an Apprentice io him, is not only negligent but a fbi 
and diſorderly Servant, and doth very much miſbebavt lin 
towards his ſaid Maſter : Theſe are therefore, 4 comnatl 
you to bring both the ſaid Maſter and his ſaid Apprentice befor Towr 
me, or ſome other Fuſtices of the Peace for the ſaid Count, Nuo 
be examined concerning the Premiſſes ; and further, that ſi 

Order and Direction may be taken between them, as to Ji 

doth appertain. Given under my Hand and Seal, &c. 


AV 
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A Warrant againſt a Maſter for abuſing 
his Apprentice, 


To the Conſtable, c. 


Suſſex, to Hereas Complaint hath been made unto me by 5 Flix. c. 4. 
wit, R. J. Apprentice to R. N. of the Pariſh of, 

&c. Weaver, That the ſaid R. N. doth not allbw unto his 

ſaid Apprentice ſufficient Meat, Drink, and Apparel, but hath 

often immoderately correted him without any juſt Cauſe, &c. 

Theſe are therefore (as in the former Warrant.) 


This Warrant muſt be made by the Juſtice where the Ma- Or Mayor or 
ſer dwelleth ; and if the Juſtice cannot reconcile them, he Head Officer of 
may bind the Maſter over to the next Seſſions, where four 2 Corporation. 
Juſtices, Quorum unus, may diſcharge the Apprentice under 
their Hands and Seals. | | 


The Diſcharge. 


Suſſex, to E H. P. T. N. N. S. and R. B. four of 

wit, ' his Majeſty's Fuftices of the Peace (one 
whereof is of the Quorum) for the County aforeſaid, having 
beard and examined the Matter in Difference between R. I. an 
pprentice to R. N. of, &c. and it appearing to us that the 
aid R. N. hath not allowed his ſaid Apprentice ſufficient 
lat, &c. and hath ſeveral Times beaten him very immode- 
ately without any juſt Occaſion: We do therefore, for the 
auſe aforeſaid diſcharge the ſaid R. J. from his ſaid Appren- 
ical; Aud do hereby, under our reſpeitive Hands and Seals, 
mounce and declare, That the ſaid R. J. is diſcharged from 
ing any longer an Apprentice to his ſaid Maſter. Witneſs our 
Hand: and Seals, &c. 


This Diſcharge muſt be enrolled by the Clerk of the Peace, 


mat 
** Town-Clerk, which ſhall be good againſt the Maſter, his 
ty, K cutors and Adminiſtrators. f 


= App2entices. 
A Warrant againſt an Apprentice for do- 
| parting from his Maſter, 
Io the Conſtable, Sr. 
vim Suſſex, to Hereas Complaint hath been made unto w 
he Juitice wit, W W. B. of L. Cc. That W. C. his . 


may grant this ice Bath lately departed from his Maſter, contrary to Law: 
on wi 3 Theſe are therefore in his Majeſty's Name to command yu, 
the Matter, That you apprehend the ſaid W. C. as ſoon as he can be fund 
and he ma within your ſeveral Limits, or in either of them, and to brig 
him before me, or ſome other Fuſtice of Peace for this County, U 
anſeuer the Premiſſes. Given under my Hand and Seal, &. 


reconcile the 

Matter, if he 

— But [ - | 
W 

can paniſh an An Information will not lie in this Caſe ; but an Adion 0 


Apprentice by the Caſe againſt him who receives an Apprentice by li- 


enture ; | 1 
the Seſſions _—— and an Action of Covenant againſt the Apprentice 
may. © 4 


Poor Apprentices upon the Statute 43 Elix. c. 2. Prece 
dents concerning them. = | 


A Warrant direted to the Officers t 
bring in the Names of ſuch who are ft 
to be bound, Gc. 


To the Church-wardens and Overſeers of the Poor of tbe la 
riſh of B. in the County of Sufex, and to every of them. 


Suſſex, 16 "JD *Heſe are in his Majeſty's Name to Commant 

wit, you, That on Monday next, the 21½ Day f 
this Inflan! Auguſt, you bring unto us in Writing at the Hoſe f 
J. T. of, &c. the Names of ſuch poor Children of your Pr 
riſh, whoſe Parents you ſhall not think able to maintain thin, 
and the ſeveral Ages of fuch Children; which ſaid Child, 
or ſuch as you Hall think fit to be put forth Apprentices, you un 
to bring before us at the Time and Place aforeſaid: And li. 
wiſe that you do then and there preſent unto us in Writing li 
Names of ſuch Inhabitants of your Pariſh, eſpecially ſuch ui 
have not already taken ſuch poor Children Apprentices, to wh 
you ſhall think fit ſuch Children may be placed, and that n 
. give them Notice that they are then required to appear ben 
ws to ſhew Cauſe why ſuch Children may not be bound 10 them 
and that you be then alſo there preſent ; and fail not. Gf 
under our Hand: and Seals, &c. | 


41 Eliz. c. 2. 
Two [uſtices, 
Quorum unus. 


A Wit 
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A Warrant againſt a Maſter to levy the 
Penalty of 10 / for retuſing to receive 
an Apprentice. 


Suſſex, to Hereas R. J. a poor Male Child, was by the 
wit. Church-wardens and Overſeers of the Poor of 
the Pariſh of, &c. by and with the A ent of R. B. and W. 
M. two of his Majeſty's Fuſftices of the Peace for the ſaid County, 
lately placed and bound by Indenture as an Apprentice to T. P. 
of, &c. to dwell with him from the Date of the ſaid Inden- 
ture, until the ſaid R. I. ſhould attain his Age of twenty-four 
lars, purſuant to the Statute in that Caſe made and provided. 
And whereas J. O. one of the Church-wardens of the Pariſh 
of, &c. hath made Oath before. us, That the ſaid T. P. doth 
refuſe to receive the ſaid R. I. and provide for him, as by Law 
be ought to do, and doth alſo refuſe to ſeal a Counterpart of 
the ſaid Indenture: Theſe are therefore in his Majeſty's Name 
ts command you, Kc. to keuy the Sum of 101. by Diſtreſs and 
Sale of the Goods of the ſaid T. P. for the Uſe tbe Pariſh 
4 Ke. And hereof fai/ not. Given under our Hands and 
uh, fee. | | | 


—_ 5 a "9" 0 


An Indenture for placing a poor Ap- 


HIS Indenture, &c. avitneſſetbh, That A. B. and 
C. D. Church-wardens of the Pariſh of —— in the 
County of and E. F. &c. Owerſeers of the Poor of 
the ſaid Pariſh, by and with the Conſent of two of his Ma- 
flys Fuſtices of the Peace of the jaid County, whoſe Names 


„ Lbereunto ſubſcribed, have put and placed, and by theſz 
in do put and place L. E. a poor Child of the ſaid Pa- 
5%, Aßprentice to B. N. of, &c. avith him to duell and ſerve 
eh, um the Day of the Date of theſe Preſents, until the ſaid Ap- 


Prentice ſhall accompliſh his full Age of, &c. according to the 
ratute in that Caſe made and provided, during all which 
em the ſaid Apprentice his ſaid Maſter faithfully ſhall ferve 


; th In all lawful Buſineſſes, according to his Power, Wit, and A. 
. ty, and honeſtly, orderly and 14 55 in all Things demean 
. “ bebave himſelf rowards his ſaid Maſffer, and all his, du- 
4% ſaid Term; and the ſaid B. N. for himſelf, bis Ex- 
gehn, er, and Adminiftrators, doth Covenant and Grant to and 
hems ith the ſaid Church-wvardens and Overſeers, and every of 


= their Executors, Adminiſtrators and Succeſſors, That he 
e ſaid B. N. the ſaid Apprentice in the Trade of, &c. which 
ww wth, ſoall and will teach and infiru, and alſo find 

| and 


50 


$&qgW. 3- cap. 
30. Sect. 5. Fe 
Two Juſtices ; 
recite the In- 
denture. 


* Where the 
Off.nce was 
committed. 


Appꝛentices. 


and provide and allow unto the ſaid Apprentice convenient and 
Sufficient Meat, Drink, Waſhing, Lodging, Apparel, and all 
other Things neceſſary and fit for ſuch an Apprentice, and alj 
provide that he be not any Way a Charge to the ſaid Pariſh, a- 
its Pariſhioners, and keep them indemnified, &c. In Witneſs, &. 


We V. B. and E. S. Eſqs; two of his Majeſty's Juſtices 
of the Peace for the County aforeſaid, do hereby de. 
clare our Conſent to the putting of the ſaid L. E. Ap. 
prentice to the {aid B. M. according to the Intent and 


Meaning of this Indenture. 


The Church-wardens and Overſeers cf the Poor, by the 
Aﬀent of two Juſtices of the Peace, bound J. NM. a poor 
Child of the Pariſh, to W. an Attorney, as his Apprentice, 
and there was an Appeal to the Seſſions ; the Seſſions order 
V. to ſeal the Counterpart of the Indenture, which he u. 
fuſed, and removed it by Certiorari into King's Bench, 
Moved to quaſh the Order, becauſe in the Clauſe of the 

Indenture it was ſaid, that the Maſter at the End of the 
Term ſhould give his Apprentice two Suits of Cloaths, one 
for Holidays, the other for Working days. Upon Debate 
the Court held this to be ill; for the Juſtices, the Term d 
his Apprenticeſhip being expired, can't order him Wages 
they muſt only order him a Maintenance as an Apprentice, 

and can't order him any Thing after the Term is ended; 6 
that the Order of Seſſions muſt be quaſhed. P. 13 Ann. B. R. 
Queen againſt Mag ſtaſt, Foley's Caſes. In a Manuſcript Re- 
port of that Caſe there were three other Exceptions, but it 

was quaſh'd becauſe that Part of the Order was unrealon- 
able, and the Defendant could not accept the Apprentice 
without complying with the. Covenant, 

One to whom a poor Boy is bound Apprentice, ma 
aſſign him over, and the Juſtices can't avoid ſuch Aſſignment; 
they may puniſh him if he does not provide for his Ap 
prentice cr inſtruct him, but they are not concerned in the 
manner of doing it, whether he does it himſelf, or aſlgns 
him to another. H. 3 Geo. 1. Barnes's Cale, Foley. 
Per cur. The Juſtices can't try an Aſſignment which 154 

private Right, in ſuch a collateral Manner, it being a Mat 
ter of private Concern, which muſt be tried in a C 
Action; and tho' it can't paſs as an Aſſignment, yet it 

enure by way of Covenant and Contract between the t 
- Maſters, to ſerve the latter, and no Inconvenience can fol 

low ; for if the ſecond Maſter miſuſes the Apprentice, Co! 
nant will lie againſt the firſt Maſter. Ca. & Ref. 101.5. C 

Vide Caftor and Aicles, Salk. 68. That ſuch Aſſignmen 
was good by way of Covenant, tho' it was not an Allgr 
ment to paſs an Intereſt ; for one could a” 
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prentice nor diſcharged without Deed ; and held the Boy 
oain'd a Settlement under ſuch Aſſignment. The Caſe of the 
King and the Inhabitants of Dim-Church, which was Mich. 


14 Geo. 2. is (till ſtronger ; for there a Pauper was bound 


to a Certificate Man in the Pariſh of A. and by him aflign'd by 
| Deed Poll to another Perſon in the Pariſh of B. and it was 
held the Pauper gained a Settlement by his Service in B. 


In King and Ea Bridg ford, Mich. 13 Geo. 2. A Pauper 
was bound for nine Years at 4. and lived there four Years, 
his Maſter died; his Widow aſſigned him to a Certificate 


Man by Parol, who aſligned him to a third Perſon, where 


he lived out his Time; and held that this Certificate Perſon 
was not incapacitated from aſſigning him, and that he gain'd 
2 Settlement. 


_ Servants. 
Warrants concerning them. 
Againſt a Servant departing before the End of his Time. 


Suſſex, to Hereas W. G. being lawfully hired and re- 5 Fiz. c. 4. 
wit, W tained in the Service of W. N. of, &c. for 20G . 

te Space of one caelh Year, is lauch departed from bis faid daß Illo 1 

der vice without the Leave of his Maſter, and before the End of Cauſe of De- 

the ſaid Term : Theſe are therefore in his Majeſty's Name to parture. ; 

cmmand you, &c. that you apprehend the ſaid W. G. and 

bring him before us, or ſome other of his Majeſty's F uftices of 

toe Peace for this County, to find ſufficient Sureties faithfully 

in ſerve his ſaid Maſter, according to the Agreement betwween' 

them ; and if he ſhall refuſe ſo to do, that then you cauſe him 

to be convey'd to the common Gael of the ſaid County, there. . 

remain till he ſhall find ſuch Surety as aforeſaid. Given - 

er our Hands and Seals. Mise 


Or he may be ſent to the Houſe of Correction by this 


To the Keeper, Gc. 


uſſex, 10 Send you herewithal the Body of W. G. late of, Jac. c 

=, &c. being an idle and diſorderly Fellow, and one OY 
150 will not continue in any Service, nor follow any honeſt 
ur fe of Life ; and I require you thereby to receive the ſaid 
G. into your Cuſtody, and to keep him ſafely until he ſhall 
* from thence delivered by due Courſe of Law; and in the 
an Time to make bim work, and to ive dim ſuch moderate 
Correction 


— — — — — — — — — — 
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Correction as to you ſhall ſeem neceſſary : and that at the next 
-Duarter-Sefſions you give an Account what you have done con- 
cerning this Precept: And hereof fail not. Given under ny 

and Seal, &c. | | 4 


A Warrant for Wages. 
To the Conſtable, Oc. 


Wages. Suſſex, 10 Hereas Complaint hath been made unto ny 
wit, by J. C. late Servant of T. P. of, &, 

That he the ſaid J. C. being lawfully hired by his Maſir, 

did ſerve him for the Space of, &c. and that the ſaid T. P. 

doth now refuſe to pay the Wages which are juſtly due to hi 

ſaid Servant for the Time be hath ſerved bim: Theſe at 

therefore to require you to bring the ſaid T. P. before me, « 

| ſome other Fuſtice of Peace for this County, to anſwer th 

Premiſſes ; and that you give Notice to the ſaid J. C. to br 

then and there preſent to make good his Complaint, Give 


Su 

To command a Woman, that works at i ;. 

her own Hands, to go to Service. - 

2 

To the Conſtable, c. he 

| ſaig 

« Eliz. c. 4: Suſſex, to E R. B. and W. N. two of bis Majofi: N. 

Women of the wit, Fuſtices of the Peace for the County af. ih 

— 1 ſaid, being informed, That 8. W. of, &c. is a Perſon of & 2 

=> 1 ble Body, and not having any viſible Means to maintain le 2 

and out of Serie Self but by Labour, doth refuſe to go to Service, but lioeth h * 

vice. The like working at ber own Hand : You are therefore required forth * 

Warrant for avitb to give Notice to the ſaid 8. W. that fbe put bv I fail, 

— bange _ into fome Service before Michaelmas Day next enſuing ; and "mh 

Age of Thirty; He is hereby likewiſe commanded to conform ber ſelf bereuitt / 
and if he re- Given ander our Hands, &c. 

fuſe, he may 82 | 

be ſent to the Houſe of Correction, or bound over to the Seſſions. Dalt. c. 

Ir ſhe refuſe, ſhe may be committed till ſhe become bound to ſerve. A 5 


A Ware 


Appꝛentites. 


A Warrant to levy 40. on a Maſter, for 
putting away a Servant before the End 
of his Term, without a ſufficient Cauſe 
to be allowed by one Juſtice, or a 
Quarter's Warning before the End of 
the Term; but then the Retainer muſt 
be either in the Arts or Myſteries men- 
tioned in the Statute ; as Baker, Brew- 
er, Butcher, &c. or in Husbandry; for 
the Statute doth not ſeem to extend to 
common hired Servants, tho' the Prac- 
tice is otherwiſe. Ns 


Jo the Conſtable, &. 


Suſſex, to Hereas it hath heen duly proved upon Oath 

wit, before us, That R. C. of, &c. Baker, hath 
put away N. V. his Servant (being lawfully retained) before 
the End of the Term agreed on between them, contrary to the 
Statute in that Caſe made and provided ; Theſe are therefore 
to require you to levy the Sum of 40 8. forfeited by bim for the 
ſaid Offence, by Diflreſs and Sale of the Goods of the ſaid 
R. C. rendring unto him the Overplus. And ave do hereby 
require you to bring the ſaid * 40 8. into Court at the next Ge- , — FER 
aral Quarter-Seſfions to be bolden, & e. except the ſaid R. C. party hach L 
Hell in the mean Time fſhew ſome reaſonable and ſufficient berty to prove 
Cauſe to be allowed before two Fuſtices of the Peace, or one by two r- 
at leafl, within the County aforeſaid, for putting away his ſaid neſſes at the 
Servant in Manner as herein and hereby alleged: And hereof * — * 
fail not, Given at the General Duarter-Seffrons of the Peace ſave his For- 
bell for the County aforeſaid at S . feitures, if the 


ſingle Juſtice, 
or two of them, ſhall not allow the Cauſe out of Seſſions 


A Warrant for the Relief of a Servant 
out of Service. 


To the Conſtable, Ge. 
daſſer, to Hereas Jam informed, That F. C. hath been 43 Eliz. c. 2. 
"os lawfully hired, and ſerved for one Year in 


ite Pari of, &c. fo that now he hath acquired a legal Setth- 
ment 


21 l. 8. c. 7. 


Appꝛentices. 


ment there: And whereas the ſaid F. C. hath complained ann 
me, that he being diſcharged from his late Maſter, cannot fa 
Himſelf a Service, and is thereby deflitute of any Means h 
ſupport or relieve himfelf, otherwiſe than by ſuch Service vx 
Labour, which he is willing to perform: Theſe are therefore 
to require you, that upon Receipt hereof you ſet the ſaid F. C. » 
rork, and provide for him according to Law. And here 
fail not. Given ander my Hand and Seal, &c. | 


The Statute of 21 H. 8. cap. 7. which makes it Fe. 
Jony for a Servant to go away with his Maſter's Goods 
to the Value of 40 5. with an Intent to ſteal or imbezil then, 
doth not extend to Apprentices, but to Servants abo 
eighteen Years old. PIETY 391 

But the Goods muſt be deliver'd to them to keep, for if 
Bond be deliver'd to keep, and a Servant receives the Mone 
and goeth away, this is not Felony, becauſe he did not n. 
ceive it by the actual Delivery of the Maſter. 3 If, 
105. 
85 *tis if the Maſter deliver Cattle to the Servant, and he 
ſell them in a Market or Fair, and goeth away with the 
Money. 3 Iuſf. 105. ere 


An Indictment upon the Statute of the 


21 H. 8. c. 7. being the Statute before 
mentioned. c | 
Suſſex, „ HE Furors for our Sovereign Lord the Kin 


wit, .  apon their Oath preſent, That W. N. of fi. 
in the ſaid County, Gent. on the eighteenth Day Auguſt in 


the fifth Year, &c. in the Manſion-houſe of him the ſaid W. N. 

at H. aforeſaid inthe ſaid County of Suſſex, did deliver ii ut 
J. C. f H. afore/aid, then a Serwant if bim the ſaid W. N. 
retained for ane *vhole Year, and then being of the tit 


twenty Years, ſue Pounds in ready Money, of the proper God 
of him the ſaid W. N. wwith that Intent, that the ſaid ]. C 
ſhould keep the ſame ſafely, for the Uſe of the ſaid W. N. li 
then Maſter, yet the ſaid J. C. on the ſaid eighteenth Day i 
Auguſt in the Year above-mentioned, ( not being then an # 
prentice to the ſaid W. N.) at H. aforeſaid in the ſail 
County, hath maliciouſly and feloniouſly withdrawn himſelf, fi 
and gone away from his Maſter with the ſaid frue Pound: i 


the ſaid W. N. then his Maſter, to the Intent to ſteal the jail 
foe Pounds contrary to the Truft and Confidence to him put by 
the ſaid W. N. then his Maſter, and againft the Peace if u 
. ſaid Sovereign Lord the now King, his Crown and Diznity 
and contrary to the Form of the Statute in ſuch Caſe made aid 
provided. . | 
T .. 


And 


Appꝛentices. 


And Mee; By an Act made 12 of the late Queen, If any 
gervant purloins, imbezils, or makes away his Maſtet's 
Goods, c. to the Value of 404. it is Felony without Be- 
nefit of Clergy: But this is not to extend to Apprentices 
under fifteen Years of Age. Jide Felonies. 

Indictment for that the Defendant at ſuch a Day and Place 


want or Apprentice of one R. R. to depart and abſent himſelf 
rom the Houſe, Shop and Service of the ſaid R. R. his Ma- 
er, and did then and on divers Days before unlawfully ſeduce 
the ſaid W. R. unlarufully to take and carry away two hun- 
4% Carolina Hatts of the Value of, &c. of the Goods and 
Chattels of the ſaid R. R. out of his Houſe and Shop, and did 
then and there unjuſtly take, receive and had theſe Goods and 
Chattels, knowing the Gaods and Chattels aforeſaid to be the 
Cd of the ſaid R. R. and that the ſaid W. R. was the Ser- 
want of the ſaid R. R. The Defendant was found Guilty, 
but the Judgment was ſet aſide, becauſe enticing an Appren- 
ice to leave his Service, is a private Injury, for which an 
Indictment will not lie, but an Action on the Caſe, per quad 
tritium amifit, (by which he loſt his Service.) *Tis true, 
an Inticing to imbezil'Goods is indiftable, but in this Caſe no 
Place was laid where the Goods were taken away. 

Indictment for Inticing an Apprentice to take away his Ma- 
her Goods, The Defendant was convicted; but adjudged 
that this Indictment was ill, becauſe it did not ſet forth that 
the Apprentice did aually take away any Goods ; for it is 
dot ſufficient to lay an Inticement. without ſome Ad done in 
Purſuance thereof, Tis true it ſets forth that the Defen- 
lant did receive the Goods, which implies that they were 
aken away, but a Charge in an Indictment muſt be 
lirect and certain. 

Church · wardens and Overſeers of the Poor may conſent to 
de binding and putting out to Sea- Service any poor Boy of 
en Vears of Age, who is, or whoſe Parents are chargeable 
d the Pariſh, or who ſhall beg for Alms, till he comes to 

ty-one Years ; his Age is to be mentioned in the Inden- 
ure, and 50 s. to be given with him. 2 Arr. c. 6.5. 1. 

The Collectors of the Cuſtoms are to enter ſuch Inden- 
res in a Book kept for that Purpoſe, upon Forfeiture of 
F/. to the Uſe of the Poor, from whence ſuch Boy was 
ound, by the ſame Statute, F. 5. 

And by the ſixth Section one Juſtice may convey ſuch Ap- 
mentices to the Port to which their Maſters belong, in the 
ame Manner as Vagrants are to be ſent by 11 & 12 of 
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did unlawfully cauſe, intice, and procure one W. R. the Ser- |, 
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12 Ann. 
Sctl. 1. c. 7. 


1 Salk. 380. 
OY. lo. 
Mod. Caſes 


99, 122. 
Mod. Caſes 
2:3, 


3 Iaſt. 16. 


ſame Crime. 
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HIS is a Perſon, who being in Priſon for the Faq 

for which he is indicted, and either arraigned upon 

it, or upon an Appeal, and there being a Coroner afligned 
by the Court, confeſſeth that very Fact before him, and then 
impeacheth other Perſons as Co-adjutors with him in the 


And ſo much Credit is given to this Confeſſion, that Pro. 
ceſs ſhall iſſue out againſt the Offender, and he ſhall be ar 
raigned as if an Indictment by a Grand Jury had been 
found againſt him. 


| Armour. 
N 2 Ed. z. the Statute of Northampton was made, That 
none ſhould come with Force and Arms before the King 
Juſtices, or his Miniſters in executing. of his Command, 
nor go or ride arm'd in an Affray of the People, or by 
Night, or by Day before the King's Juſtices, or in at 
other Place. 

The Puniſhment was Forfeiture of the Armour, and In- 
priſonment during the King's Pleaſure. This Law was r. 
viv'd Anno 7 R. 2. and afterwards Anno 20 R. 2. it was er- 
ated, That it ſhould be duly obſerv'd upon the Pains inthe 
firſt Act mentioned; and as a farther Puniſhment, the Juſlcs 
of Peace, who have Power to put the Statute of Northanyta 
in Execution, might inflict a Fine upon the Offender. | 

My Lord Coke in his Expoſition on the Statute faith, That 

the Commands of the King therein intended, are his Wiit 
and Proceſs of Law, which are to be executed by his Miny 
ſters ; and therefore if any Perſon with Force reſiſt then, 
the Sheriff is enabled vim wi repellere (to repel Force | 
Force) with the Force of the County. 
The Party griev'd may have a Writ upon this Statut 
directed to the Sheriff, who finding the Force, may mak 
Proclamation to depart ; and if they refuſe, he may fei 
their Armour, and commit them. 

But this Writ is now diſuſed, becauſe the Party could 
be reſtor d to his Poſſeſſion thereby, and a ſpeedier Remed) 
is given by the Statute of 8 H. 6. cap. 9. which yo 
ſee in Title Forcible Entry. TO Fe 
My Lord Coke farther tells us, That this Act had fo fo 
an Effect upon the People, that it was not put in Execuum 
for above twenty Years after it was made; and then 4 UW 

' * 


rel happening between Sir Thomas Pigett and Sir Jobs 21 Jac. 1. c. 15, 
Jrever, the firſt carried Arms ſecretly under his Garment, 
2; well before the Judges of the Xng's Bench as others, for 
which he was committed by the Chief Juſtice, and his Arms 
taken from him, and not enlarged till the King's Pleaſure 
was known. | 
And I think few Proſecutions have been made upon this 
Law ſince that Time; I remember but one, which was 
Mich. 2 Fac. 2. againſt Sir Fohn Knight for walking about 
he Streets at Briſtal with a Gun, and coming to Church fo 
ned : It was tried at the Bar in B. R. and the Defendant 
quitted, . ; 
Any Perſon may uſe Force and Arms in the Defence of Who may arm 
is Perſon or Houſe againſt Robbers, or againſt thoſe who themſelves. 
all aſſemble to do him any Violence; or to ſuppreſs Riots; 
t the ſafeſt Way is to be armed in the Aſſiſtance of the 
lings Officers or Miniſters of Juſtice, 
The Armour of Recuſants convict ſhall be taken from Who ſhall be 
em by Warrant from four Juſtices of Peace at Quarter- diſarmed. 
ſions ; and yet they ſhafl be charged to the Militia ac- 3 Jac. 1. c. 5. 
ding to their Ability. PEI . 
If they conceal their Arms, or give any Diſturbance in 
1 10 one Juſtice, may commit them for three Months 
out Bail. | Py | ris 
Any Juſtice may command Weapons to be taken from a 
aner brought before him; * aj 


* Ans, Munition and Gun-powder ſhall not be imported « [ae. 2. c. 8. 
en- Without the King's Licence, under Pain of Forfeiture of the 

the Pods, and treble the Value, one Moiety to the King, the 

ves er to the Proſecutor, by Action of Debt, &c. 

„un hoſe who obtain Letters Patent for ſole making Arms or 


n-powder, and put the ſame in Execution, are made 
ty of a Premunire, and the Grants are void, any Clauſe 
Nor obfante notwithſtanding. | | 


Army and Militia, See Soldiers. 


Ko LS 


Army Debentures. 


| s Felony without the Benefit of Clergy, to alter or 
Cunterfeit any Army Debenture, or knowingly or frau- 
dh to make out and iſſue Army Debentures other than 
| Ty by the Commiſſioners, by the Statute of 6 Gee. 1. 

7. . 


\ 


I, 5 Sd. 
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| Arreſt. 
be L L Perſons under the Degree of a Baron may be 2 
ba ug A reſted by a Warrant from a Juſtice of Peace, for an 
Miſdemeanor, or any Thing done againſt the Peace. Dal 
t. 170. 5 ; 
A Peer may be arreſted by a Writ out of B. R. ſu ! 
Contempt or Breach of the Peace. | 
A Clergyman, but not in Divine Service. 
A Feme Covert for a Riot. 
An Infant, if he cannot find Sureties for the Peace, bt 
not for the Breach of any Statute, unleſs he is therein chapi 
The Manner of *Tis no Arreft for a Conſtable having a Warrant to an- 
Arreſting. mand the Party to appear before a Juſtice of Peace, but x 
Commitment, muſt lay hold on his Perſon. Dall. c. 170. 
you what Where an Afﬀray is made, and the Offenders fly bw 
roce's: other County, the Conſtable. may purſue them. 
® But a private * He may break open a Door to take an Offender; bt 
Perſon cannot then ſome Felony muſt be committed. H. P. C. 93. 
break open a. - Seffions may award a Capias againſt a Perſon indifted, a 
Door. by Virtue thereof the Officer may break open Doors. 


Commitment by a Juſtice muſt be to the common Gu 


by Mittimus under his Hand and Seal, containing the Cub we 
and it ought to conclude, wiz. There to remain till be 1d 


delivered by due Courſe of Law 3 otherwiſe tis void. E. 
cap. 94. ry | 
"x ror Officer needs not ſhew his Warrant. 
By 2 private In all Criminal Caſes where any one is in Danger d 
Perſon, and or Member, any private Man may arreſt another wil 
for what Preſentment, Proceſs, or Warrant; fo likewiſe where 1 
Cauſe. lony is committed, every Perſon preſent muſt enden 
Init. 118- take the Offender, or may be fined and committed; u. 
. c. 17% ſuch Caſe, any ſuſpected Perſon, tho upon common | 
only, may be taken; and if he make Reſiſtance, you 
juſtify the Beating of him. | | 
HER Dangerouſly wounding a Man in an A 
Unlawfully hunting in Parks. 
Offenders, by Keeping Guns, not qualified. 
Night-walking. 


All theſe may be arreſted by any private Perot 
then 'they muſt be brought gn Conſtable ; and 
is not to be found, then to the Juſtice, in order 9" 
Commitment. Dali. c. 170. 


Arreſt. =—_— 


A Juſtice of Peace may, at his Diſcretion, grant a War- 
rant to take ſuch whom he ſhall ſuſpect to be inclin'd to 
break the Peace, Dealt. c. 170. 

So upon his own View he may commit thoſe who offend 
againſt Penal Laws. | | 

Herein any Perſon aiding him, may break open an Houſe Breaking open 
to apprehend a Felon, having a lawful Warrant; fo like- 2 Door by Of- 
wiſe to apprehend one who hath dangerouſly wounded an- | — q * 
other; ſo where an Affray is in a Houſe, and the Door ſhut, Aid of them; 
the Conftable may break it open; ſo upon a forcible Entry H. P. C. go. 
and Detainer, either upon View of Juſtices, or upon an In- 

uiſition taken before them; ſo may the Sheriff, upon an 
— in a Perſonal Action; ſo he may upon a Warrant 
ſor the Peace, or good Behaviour, and generally in all Caſes 
where the King is Party. Moor 606. 


| But he ought firſt to acquaint the Perſon of the Cauſe, 


and to defire the Doors may be opened. 

If Complaint be made to a Conſtable of Felony done, or By a Conſtable 
Blow given, though the wounded Perſon is not dead, if an without any 
Aſarlt be made on himfelf, or where there is any Breach Froceſs. 
of the Peace done in his View,- he may put the Offenders 
in the Stocks, or ſecure them in his own Houſe, till he can 
bring them before 22 H. P. =P - = a 

When brought before the Juſtice, if he hath Power by any 
Statute to bind him over, or to cauſe him to do any Thing, bed Fo, — 
and he refaſeth, he may commit him till he is conformable. Offender is ar- 

If be flie into another County, and is taken there, he ſhall reſted. 
be committed to Gaol, not where the Felony was done, but 
Where taken. + | 

Conſtable may put him in the Stocks for a reaſonable 
Time till he can get Help to convey him to Gaol. 

Gaoler may make his own Houſe a Gaol ; but a Juſtice Cro. Eliz. $29. 
nuſt not ſend him thither, but to a common Gaol, and the 

— make his own Houſe a Gaol above a Day 

d a Night. | | x 

At Common Law, the Gaoler could not put Irons upon 
r Priſoner ; but by the Statute of V. 2. c. 11. tis enacted, 

8 in ferris (he may be kept in Priſon 
" rons. | 

By a late Statute, the Priſoner muſt not be carried to a 22 & '23 Car. 

ualling-houſe without his Conſent, ſo as to charge him 2· C. 20. 

"ith any Sum of Money for Meat or Drink, nor more taken 
r the Arreſt than by Law requir'd ; nor any Reward ex- 

d for keeping him out of Gaol till he find Bail or agree; 
more taken for a Night's Lodging, or other Expences, 
Pal What ſhall be allow'd by the next Juſtice or Seſſions. 

This muſt be at his own Expences, (if able) otherwiſe at In carrying 

* Charge of the Town where taken, who may be diſtrain- = — 15 | 
Ak they refuſe | | | ide Tit, Cons 

| ; F 2 If ſtable, 


The Time of Where: Impriſonment is directed by any Statute, and no 
Nie © 


The Manner. 


Manufacturers 


going abroad, 
or Perſons in- 
ticing them ſo 
10 do, how pu- 
niſhable. b 


Arreſt. © Artificers. 


If the Priſoner refuſe to be at the Charge, the [uſtice 
may direct a Warrant to the High Conſtable, or Petty Con- 
ſtable of the Town where he hath any Goods, to ſell az 
much as will ſatisfy the Charges. | | 

If the Gaoler will not receive him, the Conſtable muſt 
bring him to the Town where taken, who muſt keep hin 
till next Aſſizes, and there the Gaoler ſhall be puniſh, 
Dalt. c. 170. | 


Time limited when the Offender ſhall be committed, it muſt 
be preſently ; ſo where 'tis not limited, how long he ſhall 
continue in Cuſtody, there 'tis in the Diſcretion of the Court, 
Co. L. 260. ſays, Impriſonment ought to be Cufodia & 
non Pæna nam Carcer ad homines Cuſtodiendos non ad 
dos dari debet ; beſides it ſeems a great Abſurdity that In- 
priſonment, prima facie, ſhould be look d upon as a Puni- 
ment, when perhaps the Party committed is in fact guilty 
of no Offence'; tho” Suſpicion may be a juſt Cauſe of Com- 
mitment in order that the Party may be amenable to Juſtice 
yet the Commitment is ſolely ad Cuſtodiendum; and it might 
rhaps not be unworthy the ſtrict Inſpection of the Legs 
ture; that an innocent Perſon might not find his Imyr- 
ſonment more than an adequate Puniſhment to his ſuppdled 
Crime if he had really committed it. 

He muſt be kept in alva & aria Cuftodia, (in ſaſe and 
cloſe Cuſtody,) and if the Gaoler ſuffer him to go abroad a 
any Time, tho' he return to the Priſon, tis an Eſcape, ad nuf 
the Gaoler may be fined ; for Impriſonment is a Punil- 
ment of the Offender, as well as the Keeping of him to at 


A Warrant to arreſt one ſuſpected o 
pickers ve _ Felony. 5 


7 Hereas a Felony bath been lately committed, &c. aubem 

A. B. of your Pariſh is ſuſpected to be cincr 

Theſe are therefore in his Majeſiys Name to command you firth 
avith to bring the ſaid A. B. forthwith before me or ſome uM 
Juſtice of Peace of this County, to anfewer to all ſuch Matt"! 
as ſhall be objefted againſt bim by, &c. relating to the jail 
Felony ; and hereof” fail not, Given, Gf. | 


— 


1 


Arttitcers. 


T being found by Experience, that the Z»g/;/6 excel mol 
People in Manuſactories; therefore they have been entice 
by great Wages to leave the Land, and to teach ſe 

Trades to Foreigners, which being prejudicial to the T9 


Artificers. 


of this Nation, a Law was made, by which it was enacted, 
That if any Man ſhall be convicted upon an Indictment or 
Information at the Aſſizes or Seſſions, for contracting with, 
or enticing or endeavouring to perſuade or ſollicite any Ar- 
tificer in Wool, Iron, Steel, Braſs or other Metal, Clock- 
maker, Watch-maker, or any Artificer, to go out of the 
King's Nominions, he ſhall be fined for the firſt Offence, by 
the Court, in any Sum not exceeding One hundted Pounds, 
and ſhall be committed for three Months, and until the Fine 
be paid; and for the ſecond Offence ſhall be fined at the 
Diſcretion of the Court where he was convicted, and ſhall 
be committed for twelve Months, and until he pay the Fine: 
The Proſecution muſt be within twelve Months next after 
the Offence committed. 44 Jo. 

Any ſuch Artificer going into any Foreign Country there 
to exerciſe or teach his Trade to Foreigners, or being there, 
and ſhall not return within fix Months after Warning given 
him by our Envoy or other Miniſter there, and continually 
afterwards inhabit here ; in ſuch Caſe he ſhall be incapable of 
taking any Legacy, or of being an Executor, or Adminiſtra · 
tor, and ſhall be incapable of taking any Lands by Deviſe or 
Deſeent, and ſhall forfeit all his Lands to the King, and be 
deemed as an Alien. - 

After 1 May 1720. Upon Complaint made on Oath before 
one Juſtice, that a Perſon is endeavouring to ſeduce any Ma- 
pufaQyrer or Artificer out of the Realm, or that he hath al- 
ready contracted or promiſed, or is preparing to go out of the 
Realm for the Purpoſes aforeſaid, the Juſtice ſhall ſend his 
Warrant to bring the Perſon before him or ſome other Juſtice, 
Oc. and if it ſhall appear to him upon the Oath of one Wit- 
peſs, or the Confeflion of the Party, that he is guilty of the 
aid Offence, then the Juſtice ſhall bind him over to the next 
pelions or Aſſizes, with reaſonable Sureties far his Appear- 
pe; and if he neglect or refuſe to give ſuch Security, then 
te Juſtice may commit him to the County-Gaol, there to be 
iept till the next Aſſiaes or Seſſions, and until he ſhall be de- 
vered by due Courſe of Law ; And if ſuch Artificer or Ma- 
facturer ſhall be convicted at the next Afſizes ar Seſſions, 
pon an Indiftment of any ſuch Promiſe or Contract made, 
Ir Preparation to go beyond Sea, for\ the Purpoſes aforeſaid, 
| ſhall then give Security to the King, not to depart out of 
is Dominions for the Purpoſes aforeſaid, as the Court ſhall 
ink reaſonable, and ſhall be committed dl he give ſuch 
curity, | 


1 G. C. 27. 


Or that the County aforeſaid, endeaweur to * ſeduce M. M. % &c. being 
Party himſelf an Artificer in Braſi, to go out of the Realm into a Foreign 
hath promiſed Country to the Dominions of the Czar of Muſcovy, there 15 tx. 


or contracted 
to go out of 
the Realm. 


_ there ſafely to keep him till the next Aſſes as aforeſaid, ol 


Juice 'of the Peace for the County aforeſaid, to anſwer th 


To the Conſtable of, Ec. and to the Keeper of the 


maker, and to teach the ſame to Foreigners, contrary t0 


Artificers. 


A Warrant againſt one enticing an Arti. 


ficer to go out of the Realm, 
Teo the Conſtable, G. 
Wilts, Hereas Complaint hath been made unto ny, 


wit, ußon the Oath of W. R. of, &c. that T. W. 
of, &c. did on the 12th Day of July /aft peſt, at B. in th 


erciſe his Trade of a Clock-Maker, and to teach the ſame h 
Foreigners there : Theſe are therefore 1 require you 10 ajpre 
Bend the ſaid T. W. and to bring him before me or ſome othet 


Premiſſes, &c. | 
If it appear to the Juſtice upon the Oath of ane Witnek, 
or the Confeſſion of the Party, that he is guilty of this OF BW __ 


fence, then he muſt enter into a Recognizance with Suretes 
to appear at the next Seſſions or Aſſiſes. | 


A Mittimus for not entring into a Recop 
nizance to appear, (Fc. 


5 
oO 


42; 


Gaol in the County of.. 


2 
ED 


Wilts, 70 Hereas it appeareth to me upon the Oath if 

Wi, W. R. / &c: that T. W. of, &c. did a 
the 12th Day of July laſt paſt, at B. in the County afir:/ail, 
endeavour to ſeduce into a Foreign Country in the Dominion f 
the Czar of Muſcovy, there to exerciſe the Trade of a Clo 


J 


E 


Statute in that Caſe made and provided, and that the ſui 
T. W. hath negleced to give Security for his Appearance @ 
the next Aſſes, 10 be held for the ſaid County: Theſe it 
therefore to require you to con vey the ſaid T. W. to the Cult 
Gaol in W. aforeſaid, and ts deliver him to the Keeper tb 
b is bereby commanded o receive him into the ſaid Gaol, an 


until be Pall be delivered by due Courſe of Law, &c. 


Ard note the Stat. 5 Geo. againſt Artificers going inn 
Foreign Parts, &c. Whereby a Juſtice of Peace, on 
plaint to him that any Perſon is attempting to ay wo 


* * .” a> * <= 


ESE a RET Ta, i=, 


Artificers. Aſſault. 17 


any ſuch Artificer, or that any Artificer is conraſing to 
leave the Kingdom, may ſend his Warrant, Cc. on 

anviction by Oath or Confeſſion bind him over with Sure- 
des to the next Aſſizes or General -Seſhons, where he 
5; to give Security not to depart the Realm; and on not 
viring Security in either Caſe, to be impriſoned. 


A Warrant on the ſaid Statute. 


Hereas Complaint hath this Day been made unto me 
W. B. E; one of his Majefly's Fuftices of Peace for. 
he ſaid County of, &c: That A. B. of your Pariſh hath contract᷑- 
d for, or is going out of his Majeſty's Dominions, to exerciſe 
bis Art or Trade of, &c. or to teach it to Foreigners; Theſe 

are, Cc. to command you to apprehend the ſaid A. B. and 
ring him befare me, er ſome other, &c. to anſwer to the ſaid 
_— and to be procteded againft according io Lan, 
ven, Ec. 


— ͤ — — — | — 
Aſſault. 


N Aſſault is an Offer or Attempt with Force and Vio- 
lence to do another a corporal Hurt ; the Offering to 
rike with or without a Weapon, Preſenting a Gun, &c. 
nching his Fiſt in an angry Manner, &c, But Words 
alone can't amount to an Aſſault. 
Aſſault is derived from the old Latin Word A ſulius, which 
lonihes a Leaping on another; ſo that ex wi termini it cannot 
e performed without the Offering ſome Hurt to the Perſon, 


. And Battery is the wrongful Beating 


Juſlifall. 


As Parents have over their Children till they come of Age, 1: Where Men 


&e till then they may chaſtiſe them for Offences, without Possen 9acural 
preach of the Peace. , thers. 
4s the Maſter hath over his Servant, the School-Maſter 2. Where Men 
wer his Scholars, a Gaoler over his Priſoners, and any Man have a civil 
wer his Kinſman who is mad ; of who, being at Liberty, Power over 
empeth to do any Miſchief „ ERR 
e ma 1 i 5 In en 
4 ſtrike another to defend his Perſon from being 3.5 Portes. 


F 4 i 


4 In Defence 
of the Perſon 
of another. 


| 1 Sid. 140, 


5. In Defence As if any would by Force wrongfully take them am, 
of my Goods. whether I have a Property in them, or a bare Poſſeſſion only, 


(with Force and Arms), are not put immediately before i 


this ſeems to be a Nicety grounded upon no 


If a Soldier hurt another by Misfortune or Negligenc, 

and not wilfully ; ſo if two agree to play at any Game, ar 

2 hurt, tis no Breach of the Peace, becauſe twas by 
ent. yr 

I may juſtify the Beating of another, who would do Mit. 
chief to my Wife, Father, or Mother; for I am bound by 
Law to protect the one, and I owe Obedience to the other, 

So may the Wife juſtify the Beating one who would ber 
or aſſault the Husband ; ſo may the Father or Mother ay 
Perſon who would beat their Children. 

A Servant may likewiſe juſtify the Beating another, in 
Defence of his Maſter, ( e conver/s) but not of his My 
ſter's Father or Mother, Qc. becauſe they owe no Obedieg 
to them. TIX | 

So where the Life of any one is in Danger by beating, a 
otherwiſe, any Perſon may endeavour to reſiſt, and that j 
beating him who offered the Violence. Dalt. 206. 


*tis juſtifiable to reſiſt ; but the Offender muſt not be wounded; 
and, if killed, *tis Felony. 

So 'tis, if another endeavour to put me out of Poſſeſſion a 

| ww or to turn a Highway, or to divert a Water-courk, 

c. 

If a Perſon comes into my Houſe, and will not go ou, 

tho? I deſire him, I may juſtify laying hold of him and tum 

ing him out. 1 


An Indictment for an Aſſault 


Suſſex, 1 T2 Jurors for our Sovereign Lord er 
wit, King upon their Oath preſent, That T. P. WW of 
the Parip of H. in the ſaid County, Taylor, on the 0th l call 
of January in the 9th Year, &c. at the Pariſh afirefei in rufe. 
faid County, with Force and Arms made an Aſſault in ani WI And | 
en I. O. then and there being in the Peace of God, and f Nd: 
ſaid Sovereign Lord the King, and then and there beat, un In 
and evilly treated him the ſaid J. O. fo that his Lift was i 
fſpaired of, and he then and there did other Injuries to bin. 
the great Damage of him the ſaid J. O. and againſt the Prat 
of our ſaid Lord the now King, his Crown and Dignity. 


a It has been obſerved, That if the Words, Yi ni 


11 


inſultum fecit (made an Aſſault), that the Indictment 


naught, though theſe Words are in the Beginning of it: % 


I 


Reaſon. 10 


Aſſault. AMzes, &c. 


73 


ſhall conclude this Title with a remarkable Caſe, which 1 Sid. 165. 


was thus: One Machell courted the Siſter of Mr. Gott, a Bar- 
nter of Grey's Ian, and a Juſtice of Peace for Sy/tx z and he 
not conſenting to the Match, was ſent for to an Ale-houſe by 
Mr. Mache// and one Tully ; when he came thither, Tully 
went out of the Room to prevent any Perſon from aſſiſtin 
Mr. Gott ; whom Machell ſo much, that he broke his 
um: And for this Battery, he and Tully were indicted and 
found guilty ; and Machel/ was fined 1000 J. and Tully 500 l. 
ud both committed for a Month without Bail, and to find 
reties for their good Behaviour for ſeven Years. | f 
By an Act of 7 Gee. 2. If any Perſon after 1 May 1734. 


hall with any Offenſive Weapon or Inſtrument maliciouſly af- 


kult, ot ſhall by Menaces, or in or by any forcible or violent 
Manner demand Money, Goods or Chattels of or from any 
ther Perſon, with a felonious Intent to rob or commit Rob- 


upon ſuch Perſon, every Perſon ſo offending ſhall be lia- 


le to be tranſported for ſeven Years, and if he returns before 
e Time expires, he ſhall ſuffer Death as a Felon. 


Aſlize of Billets, &c. See Fuel, 
- Iflize of Bead. See Weights, &c. 


Afſizes, &c. 


\ LL Juſtices of Peace under the Degree of Barons are 
obliged to attend the Judges of Aſſize in their Circuits, 

er Pain of being fined for Non-appearance ; and the firſt 
ay of the Aſlizes all the Juſtices of Peace for that County 
called over, and the Defaulters marked and fined, if not 


And whether they appear in Perſon or not, they are obli- 
« to tranſmit to the Aflizes all Recognizances, Informa- 
ts, Examinations, Ic. which they have taken concerning 
} Priſoners to be tried, that ſo the Judges of Aſſae may 
thereon ; and if they neglect to ſend any of them, 
me not preſent, or their Clerks, to examine and prove the 
ie, they will be grievouſly fined. 
Ie; the Examinations muſt not be on Oath, but muſt 
bgned by the Priſoner, and the Juſtice : But the Informa- 
mult be on Oath, and Ggned by the Witneſſes. 


Attainder 


Aͤttarnder and Convieton, 
1. What it is, HESE Words are uſed promiſcuouſly, and ſometine 
and how it dif- one is ſignified by the other; as by the Statute of 
fers from Con- _ © and nt 
Viet H. 7. c. 1. tis enacted, That if any Man be acquitted of 
Murder an Indictment, or attainted, an Appeal may be 
brought if the Benefit of Clergy is not had; here the Word 
Attainted maſt ſignify convitted, becauſe after Attainder, 
'tis too late to have the Benefit of Clergy. 


5 H. 4. c. c. But in Propriety of Speech, a Man is faid to be attainted 


13 H. 4. c. 7. when after Conviction Judgment is paſſed by the Court; and 
he is ſaid to be convicted when he confeſſeth the Fault, or is 
found guilty by a Jury, and before Judgment given. | 

11 H. 6. c. 11. Yet a Man may be attainted upon an Outlawry, and con 

3 lac. c. 4. victed in many Caſes by his own Confefſion, and without a 
Verdict, as generally upon Penal Laws, viz. a Recuſant in- 
dicted at Seſſions, and Proclamation made for him to fur- 
render himſelf to the Sheriff, if he neglects to appear at the 
next Seſſions, the Record of his Default is a Conviction; and 
ſo in many other Caſes. „ 


The Puniſhment of a Perſon attainted, wiz. 


2. The Puniſh- Toſs of Life. 
ment ot a iei- Corruption of Blood. | 
fon attaimed:, = Forfeiture of Fee-ſimple Eſtate from the Time of the Of 
fence, ſo that the King ſhall have Ann. Diem & yaſtum (the 
Day, Year and Waſte) therein, and then it goes to the Lon 
of the Fee by Eſcheat ; but the Lord may compound with the 
King and have it preſently. | 
- Forfeiture of Goods from the Time of the Attaindet 
only. | | 
As to Corruption of Blood, this Caſe happen'd ; V. R. 
having an Eſtate for three Lives was attainted on the Statut 
of 8 & g Will. for Treaſon in counterfeiting the Coin, Vf 
which Statute Corruption of Blood is faved ; and for thit 
Reaſon it was a Queſtion whether the Lands were forfeit 
or not; the Grantee of the King brought a Bill in the Br 
chequer to redeem (the Lands being mortgaged), and had! 
| Decree from which there was an Appeal to the Houſe d 
Lords, where the Judges held that the Lands came to tl 
King as an immediate Forfeiture, which was a diſtinQ P enalf 


I Salk, 85. 


from Corruption of Blood, ſo that the Corruption may l 

ſaved, and the Forfeiture ſtill remain. 7 
1 Salk. $5. Adjudged, that an Attainder of Felony makes a Forfeiture 
of the Eftate to the Lord only by Way of Eſcheat pro dt 


Tenentis (for Default of a Tenant), and the not Desen 


deſc 


Attainder and Convition. 


the Conſequence of Corruption of Blood. Sir Salatbiel 
Laels Caſe. 


He may ſell his Goods for his Maintenance in 3. What may 
mes Priſon. | | be done by or 
f 2 If he is attainted of Felony and pardon'd, tho? 
bre At- 4 he cannot be indicted for any Felony commit» Party bet re or 

be q 
* Robbery lies againſt him for a Robbery com- 


uinder. | ted before the Attainder, yet an Appeal of aſter, &c- 
3 


mitted before, becauſe the Party may have 
Reſtitution upon an Appeal. * 


Tis true, he may be indicted for a Treaſon dane before 
e Attainder of Felony, becauſe tis not only an Offence of 
bigher Nature, but the King, upon the Conviction, will 
+ intitled to the Forfeiture of the Lands; however, if ſuch 
d was firſt veſted in the Lord by the Attainder in Fe- 


ut 

1 wy, it ſhall not be deveſted by any Conviction for a Trea- 
u. committed before ſuch Attainder, fo as to give the King 
the Title. | 


Treaſon, is pardon'd and dies, his Widow ſhall not have 
Dover againſt the Feoffee, becauſe ſhe is barred by the At- 
Junder, ſo long as it remains unreverſed. 


A Grant of Goods or Lands ſhall bind all Per- 
| ſons but the King, and the Lord of the Fee. 


Of His Body is his own till Execution, and if he is 
(he er At. 4 killed before that Time, his Wife may have 
ond tunder, 7 An Appeal. 


Subject for Debt, but may be executed, not- 


| e may be taken in Execution at the Suit of any 
withſtanding he may purchaſe Lands in Fee. 2. 


woner, or that he did fly; the Sheriff or Coroner may ſeiſe his Goods. 
, I" Goods before Trial for the Uſe of the King, which 
that dt to be appraiſed and left in the Cuſtody of the Neigh- 
ited W's where the Offender lived. * 
re Law was the ſame if he did not flie, but was indicted; 
ben after the Appraiſement they ought not to be re- 
e of vec out of his Houſe before Attainder, if the Offender 
the BUG give Security, that they ſhould not be imbezilled ; if 
1 then they were to be delivered to the Neighbours, who 
7 WP! to keep them during his Impriſonment, and he was 


ave reaſonable Maintenance out of them till Conviction. 
by the Statute of 1 R. 3. c. 3- The Common Law is in 
ria confirmed, and the Party impriſoned ſhall re 


If the Husband makes a Feoffment in Fee, then commits 1 Leon. 5, 


At Common Law, if a Felon was found guilty before the f, Je ch 


76 Attainder and Convitcon, 
cover double the Value of the Goods ſeiſed by any Office 
or taken out of his Houſe before Conviction. 

. After Conviction, or fagam fecit (that he made Flight) by, 
ing returned by the Coroner, all the Goods, the Corn groy: 
ing, the Profits of the Fee-ſimple Eſtate for a Year and ; 
Day, and the Iſſues of intailed Lands during Life, and il 
. Debts due upon any Securities, are forfeited to the King ; and 

the Party to whom the King ſhall give the ſame may big 
an Action in his own Name to recover them. 
c. A: tainder by If *tis erroneous, the Party may ap at any Ti 
Qutlawry. and reyerſe it hy 'Writ of Error. ! Fol I 
At Common Law, it was an Error in Fact for the Puy 
outlawed ta be beyond Sea at the Time of the Judgment p 
. nounced upon the Exigent ; for which the Outlawry migh 
be reverſed in all Caſes. 
5&6 Ed. 6. The Advantage of this Error is taken away in Treaſon, by 
c. 11. the Statute of 6 Ed. 6. but not wholly, for there js a Prorit 
That if the Perſon ſhall yield himſelf to the Chief julia 
within a Year and a Day after the Outlawry pronounced, le 
ſhall be admitted to traverſe the Inditment. 

Sir John Hawes tells us, that no Judgment was ever yt 

given upon Conſtruction of this Statute before that of Sir 7% 
mas Armſtrong, in the Reign of Fac. 2. becauſe a Trial wa 
never before that Time denied to a Perſon outlawed, if it 
came within the Time limited. 2 

Tis true, Sir Thomas Armſtrong did not yield himſelf, bu 
was taken in Holland, but ſtill within the Year ; ſo thatit 
ſeemed a great Hardſhip to deny him à Trial upon th 


Nicety of a Word, | | 
An Indictment for ſeizing the Goods d pe 
f a Felon before Conviction. * 


Suſſex, % H Furors for our Scvurelgn Eord the By 
7- ans. upon their Oath preſent, That whereas Mo 
J. O. late of H. in the ſaid County, Labourer, was talen vw 
Suſpicion of Felony by bim committed, to wit, far that, that mY 
faid J. O. did feloniouſly take and drive away a certain Hil, Wh 
of the Goods and Chattels of one F. H. at H. afor:/aid in th Thi 
faid County, and that afterward: the ſaid J. G. was carit Wil - 1 
before G. C. Eſq; one of the Fuſtices of our Sovereign Lord 1 1 15 
King, affigned to keep the Peace, &c. and was by him am. He 
mitted to the Gaol of our ſaid Sovereign Lord the King within rn. 
the County aforeſaid upon Suſpicion of the Felony ge Be” 
' ewhereupon one B. K. the Conſtable of the Pariſh of H. «fi 
aid did then and there take, &c. of the Goods and Chatteh: g m 
the ſaid J. O. fo committed, before he was cunvicted e the Felm 
aforeſaid, contrary to the Form of the Statute in ſuch Caſe 2 


- 


A. 
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Attoznies, &c. Badgers. 


irvvided, and alſo agarnſt the Peace of our ſaid Sovereign 
i the now King, his Crown and Dignity. | 


Fttaint, See Jury, 
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Attoznies and Solicitoꝛs. 


HE Forſeitures and Penalties of the Statute made in 
the ſecond Year of King George the Second is 50 /. 
1any who after 1 December 1730. ſhall ſue or defend in 
jy Cauſe not being admitted and enrolled ;z which may be 
xd for and recovered, not only in Veſiminſter- Hall, but 
d at the Aſſizes or General Quarter Seſſions, where the 


ence was, by any who ſues within twelve Months, with 


eble Coſts of Suit; and no Effoin, Protection, or Wager 
Law, and but one Imparlance ; and not to be removed 
thre Judgment, or ſtay'd by any Certiorari, Habeas Car- 
, or other Writ, Stat. 2 Geo. 2. c. 23. g. 24, 25- 


Badgers, 
HESE are licenſed. 5 Eliz. c. 12; 


1. Their Qualifications. 
either of Corn, > 2. Forfeitures. 
or 


Grain. J;. Licenſes. 
Muſt be a married Man and Houſholder, of thirty Years of How qualified 


lee, licenſed in Seſſions of the County where he hath lived Drover like 
wee Years, under the Hands and Seals of three Juſtices, Qualification. 


m unus, Ic. 5 | 
This 1s to be in Force for one Year, and no more; and 
ul be enter'd by the Clerk of the Peace, £c. who for wri- 


bg it hath 12 4, and for Entry 12 4. 


He muſt give Recognizance in Seſſions, that he will not 


N Writing whereof he is to pay 8 4. and for En- 


4d. 
He who bath no Licenſe, forſeits 5 J. to be divided be- 2. Forfeiture. 
a King and Proſecutor, 

| | 'Tis 


Tis to be recorded in Seſſions by Inquiſition, Verdid « 

Oath of two Witneſſes; the Proceſs is an Eftreat for d. A 
* Which ſce King's Moiety, and a * Capias for the Moiety of the Proj 
in Title, cutor, which muſt be in the Name of the King, and tie 
Tefle by two Juſtices ; and there muſt be three Weeks be 


tween the Tee and the Return thereof. Lt 

5 | bo 

A Licenſe for a Badger of Corn. 

r aut 

. Licenſes. Suſſex, 1% A T theGeneral Quarter. Seſſtons of the Peace, f 

ree [uſtices Tit, at L. for the Eaft Part of” the County afar Pa 

in Seſſions. ſaid, this preſent gth Day of July in the 5th Year of inc 

Reign, &c. R. H. is licenſed and appointed by the F uſtic iii "* 

their ſaid Seſſions, to be a Common Badger, Lader, Kidlr 0 

Cannot buy Carrier or Buyer of Corn or Grain in any * Market or lil '" 

Corn out of auhatſbever, and the ſame to convert into Meal, and in « tht 
Marker to ſell 1 jo the City of London, or the Suburbs theresf, or to any al 

— Word Fair or Market, ſo that he afe the ſame according to the will © 
in w_ Licenſe, Meaning of the Statute in the ſame Caſe made and provi 
under Pain of againſt Foreſtallers, Regrators and Ingrofſers, and not otherui 
51. ut prius. This Licenſe is to continue for one Year next enſuing. In Wi 

nels, &c. | . | 

0 | ; hin 

A Licenſe for a former Higler, s 

A . 

Three Juſtices. Suſſex, ts S in the former Licenſe, &c. to be a Ci 

wit, Higler, Lader, Kidder, Carrier, Buyer « . / 

1! 


Seller of Hens, Chickens, Capons, Eggs, and any other 
Viuals, (except ſuch which are prohibited by any Law ) in whi 
Market or Fair wwhatſotver, and to uſe the ſaid Office u Lay 
Dealing aforeſaid, according to the Statutes in that Caſt 1 2 
and provided; this Licenſe to continue only for a Year next "ay tion: 
ſuing, and no longer. In Witneſs whereof, bret of the Ju gill 


of the Peace for the County aforeſaid, then preſent in the A Who 
aforeſaid, have ſet their Hands and Seals to this preſent Li cre 
Witneſs, &c. | A 
we 

f * N 1 6 re 
The Recognizance and Condition, "Ty 
taken in the Seſſions. We 

| 


HAT be frall not, by Colour of his Licenſe 41. M 
ingroſi or practiſe, or do any Thing contrary to in 
Meaning of the Statutes made againſt Foreflaller and A Pry 
tors, or any Thing therein contained. T1 


. AV "Cuts 


Badgers. Bail. 


A Warrant to levy the Penalty for buying 
and ſelling Corn without a Licenſc. 


wit, Oath before us, That C. D. of, &c. hath 
bought Corn, &C. in the Market of, &c. and ſold the ſame again 
in the Market of, &c. within five Miles of the former Market 
where be bought it, without being licenſed thereto by the Fuſtices 
of Peace in their Quarter-Seſſions, and contrary to the Acts of 
Parliament made againſi Regrators, &c. whereby the ſaid 
C. D. hath forfeited the Sum of 5 1. Theſe are, &c. to com- 
mand you to leu the ſaid 5 I. ſe forfeited on the Goods and 
Chattels of the ſaid C. D. by Diftre/s and Sale thereof, and 
rendring the Owerplus to the ſaid C. D. pay the ſaid Sum as 
the A in that Behalf made dires. Given, &c. 


— —_ 


Bail. 


B or Mainpriſe is the Delivery of a Man out of Pri- 
ſon upon the Undertaking of one or more Perſons for 
him, that he ſhall appear at a Day limited to anſwer what 
ö laid to his Charge. 

And this is either in Caſes Criminal, or Civil; in Caſes 
Criminal, where the Party does any Act, which is either an 
il Action in itſelf, malum in ſe, or an Action which, tho 
indifferent in itſelf, yet for ſome political Reaſon is prohibited, 
Which is called malum probibitum ; there in ſome Caſes the 
Lay requires the Body of the Party accuſed to be in Cuſtody, 
1 a Pledge, that he may not, if found guilty, fly from na- 
tonal Juſtice ; in others of a leſs heinous Nature, the Le- 

has contented itfelt by coming upon the Sureties, 
vdo are bound in a pecuniary Lien, if the Malefactor ſhould 
cret himſelf, 

At Common Law, Bail was allowed for any Offences 
except Murder; but now by the Statute FF. 1. c. 15. tis di 
reſted where it ſhall be taken, and where not, which ſeems 
to be a Rule to this Day, becauſe the Statute 1 & 2 P. & 
M. . 13. which gives Juſtices of Peace Power to bail, hath 

ton to this very Statute. 2 Inf, 190. 

My Lord Cote tells us, That in thoſe Days Men were 

tailed by the Writ De homine replegiando (of bailing, or re- 


er Ul-Wilh, both which are now diſuſed. 
Alon Writs were directed to the Sheriff, under whoſe 
ody the Perfon was detained ; and he was uſually rc. 
4 a plevie , 
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Eflex, „ M7 Hereas A. B. of, &c. hath this Day made 5 El. c. 13. 


1. In what 
Caſcs allowed. 


Plevying Men), and by the Writ De Odio & 4tia (of Malice | 
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plevied, that is, Pledges were taken for him in the Count. 
8 Court in all Caſes, for the Death of a Man, and ex. 
cept a Perſon committed by the perſonal Command of the 
King, though the Commitment ſhould be unlawful ; a Per. 
ſon committed by the Judge for any Cauſe proper to his Ju- 
dicature, or for the Foreſt ; in theſe Caſes the Sheriff wa 
not to intermeddle in his Court, but the proper Remedy wy 
by a Habeas Corpus, and Juitice was done to the Party in the 
il great Courts at Weſtminſter. | 
The Reaſon of Now the Reaſon why Bail was taken in all other Caſe, 
Bail. was, becauſe Stabat indifferenter (it ſtood indifferently) upon 
2 bare Accuſation, whether the Party was guilty or not ; and 
therefore by that Statute a Perſon outlawed was not to be 
bailed, becauſe he is attainted in Law ; but if upon the Ca. 
pias Utlegatum he pleads a M:/nomer, or alledges any Error 
in the Proceedings, he may be bailed. 
When not al- A Perſon abjuring is attainted by his own Confeſſion ; Ap. 
lowed: provers confeſs the Felony to be actually done by themſelves; 
a Perſon taken with the Thing ftolen : In all theſe Caſes an 
flat indifferenter (it doth not ſtand indifferently), nor for break- 
ing a Priſon ; for it may be preſumed that an innocent Per- 
ſon will not do it. Notorious Felons ; he that is aceuſed by 
an Approver ; one who ſets an Houſe on Fire ; Counterfeiting 
Money ; both which were Offences at Common Law, and 
ſo was Counterfeiting the Great Seal; a Perſon excommuni 
cate; for antiently Men were excommunicated only for He 
reſies, and not for petty Offences ; and if the Biſhop cert 
fied the Excommunication into the Chancery, and the Party 
was taken upon the Capias, he was not to be bailed, unleli 
he gave Caution Parere Mandatis Ecclefiz (to obey the Cont 
mands of the Church): One guilty of an open and manifelf 
Offence, and for Treaſon. All theſe were exempted from 
Bail by this Statute, but might be bailed in B. R. 
Bail refuſed, where the Perſon is bailable by Law, i f 
Miſdemeanor, and fineable. H. P. C. y. Style 182. 


When allowed To Acceſſaries thereunto, before and aſtr 
in criminal | the Offence, until the Principal is convid. 


al 


2 . | Dali. 381. | | 
2 & 2 Phil. j Aiding Felons, ſuſpeRted to_be done, at 
& Mar. c 13. not if it be actually done; but it mult 


by two Juſtices, Querum unus, | 

Tis allowed muſt be both preſent when they bail hi 

in Felony. and 'they muſt take the Examination 
Writing; which together with the Rec 
nizance enter'd into by the Witneſſes 
proſecute, muſt be certified at next Aſi2S: 
Attainted thereof by Outlawry, if he bs 0 
a Writ of Error, B. R. may bail bin 0 
H. P. C. 101. | Perſons 


Ball. 81 
Perſons Indicted thereof before the Sheriff, or 
a Larciny'. 7 under the Value of 12 4. | 
This is bailable, by the Stat. 1 & 2 P. & 
M. c. 13. by two Juſtices, Duorum unn, 
who muſt be preſent when they take the 
Bail, and it muſt be after Examination; 
but Manſlaughter is not bailable if the Fact 
is confeſſed, or tis certainly known that 
he killed the Perſon, for it muſt ſtand in- 
In Man- aifferenter if Bail is allowed; and there- 
ſaughter. I fore if it be found Manſlaughter upon the 
| Coroner's Inqueſt, tho' no Indictment is 
3 preferred, King's Bench would not bail, 
* for the Statute faith, That Bail ſhall be 
j allow'd in Manſlaughter where the Party 
is bailable by Law; which implies that 


Ap-4 | tis not to be allowed in all Caſes. 1 Rol. 
"__ Keep. 268. Poyne's Caſe. | 
* . | 


But of late ome Doubts have been made, Whether a Man 1 Rol. Rep. 


enk- 

er. n be lawſully bailed for Manſlaoghter ; tho my Lord Hale 258. Poyne's 
| by lls us, if it be a Men liguet (doth not appear) whether the Cale. 

un? y accuſed did the Fact, two Juſtices may bail him. 

10 Likewiſe if a dangerous Blow is given, the Perſon may 

un e bailed till the other is dead. | 


An Indictment was found againſt a Feme Covert at a SIDE , 
Quarter-Sefſions in Norwich for Petit Treaſon and Murder of Cafe ma bo. 
ler Hdsband, ſhe was brought to the Bar and moved to be : 
med, and it appearing upon Afidavits that the Proſecution 
as malicious, nothing being done either upon the Indict- 
tent or Coroner's Inqueſt, ſhe was bailed. _ 

Colonel Dorrington was committed to the Tower for High x Salk. 104. 
reaſon, and one Fitz-Patrick aſſiſted him to efcape, for Firzpatrick's 
lich he was committed by the Privy Council; and being Calc- 
ought up by Habeas Corpus was bailed, becauſe there was 
dellons between this Time and the Time of his Commit- 
* and no Proſecution, bg” all 

ere a Man is committed for Forging Endorſements on 1 Sal. 104. 
Rank: Bills, which is not Felony (cho the Forging the Bill ar ori Caſt, 
tel ie), therefore he may be bailed, it being only a Miſde- 
neanor. 

The Defendant was found guilty of Murder on the Coro- 1 Salk. 104. 
ier Inqueſt, yet B. R. may bail him, becauſe the Corvner — Mohuu's 
__ Depoſitions taken in Writing, which the Court Cale. 


Vor. I, * k 2 5 commit- 
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2. Bail taken 
away by Sta- 
tutes. 


Burning. Houſes. V. bs 15. 


Ball. 


Commitment thereon upon an Indifment z 


In Sefiions gainſt any Penal Statute, by which Bail i; 
Proceſs. not prohibited, may be bailed by two Ju 
| ſtices, Quorum unus. 

In Seſſions Againſt the Party to appear upon an Indid. 

ment for a Treſpaſs, one Juſtice may bail 


| Procels. Dalt. chap. Bailment and Mainpriſt. 
Where Life or Limb is not in Danger, af 
an Inditment and Proceſs thereon, tie 
Party may be bailed by two Juſtices, 9 
rum unus. H. P. C. 100. 


Acceſſaries. — In Treaſon, per Stat. Weft. 1. c. 15. 


In Treſpaſ- 
ſes. | 


Abjucing. phos _ they are guilty by ther 

Accompt- Found in Arrears before Auditors, till Sat 
ants. faction made. | 

Witheut Licenfe, the ſecond Offence bein 

Ale-houſe- Commitment to the Houſe of Correcis 


for a Month; ſuffering Tippling contray 
C: tor Fe. 1c. g.: 


keepers. 


Appeals. _—— Of Death not bailable. H. P. C. 103. 


Theſe are Men who have committed Felory, 
and confeſs it ; but this doth not conce 
Juſtices of Peace, any otherwiſe than . 
take his Confeſſion and commit him, ant 
ſend his Warrant for thoſe accuſed, V. 
r. 15. 

Perſons riding armed, contrary to the Statulf 

: of Northampton, committed by Juſtices 
are not bailable: Concealed by a Rec 
fant convict, or diſturbing the Delivery 

it, one Juſtice may commit for this 

Months without Bail. 


Procured in the Name of another; convidtd 
thereof, is to be impriſoned fix Months 


| Father or Mother not performing Juſtices 
Baſtards, der; Mother to Houſe of Correction " 
| firſt Offence for a Year. Vide Baſtard. 
Breakers. Of Priſons. V. 1. c. 15, h 
Surveyors and Collectors of Money for epa 
ing them, refuſing to account. 22 6 
I 7 - ; 


Approvers | 


Armour. 


Arreſt. 


Ch 


Clo 


Cont 


ing. 


Bail. 


* See Recuſants. ix 
Church. Refuſing to be Overſeers thereof. 


Convicted ſor making deceitful Cloth, if the 
Cloth Party hath not whetewith to be diſtrained. 
Dalt. cb. Bailment and Mainprixe. 


Coining. —— Falſe Money. V. 1. c. 15. 


; Of Rebellion out of Chancery; Perſons ta» 
Commiſion. 3 ken thereon. Dalt. ch. Bail. 
Killing them in incloſed Grounds, three 
Conies. Months Impriſonment. 3 Fac. c. 13. 22, 
23 Car. 2. c. 25. Vide Game. 


Neglecting to levy Forfeitures ſor Abuſes in 
Ale-houſes, and not having any Thing of 
their own, upon which to diſtrain 405. for 
Conſtables. their Neglect. 1 Fac. 1. c. 9. / 4. 
Neglecting to whip Treſpaſſers in Orchards 
and Words, by the Command of the Ju- 
ſtices. 


— $ Great seal, Ne. V. 1. e. 15. 


Killing and Hunting, contrary to Stat. 5 E- 
liz. c. 21. committed for three Months. 
Deer. Pulling down Pales in the Night, where red 
or fallow Deer are incloſed, three Months 
Impriſonment. 3 & 4 /. & M. c. 10. 
Dogs, —— See Hunting. b 
Dyers, Convicted for uſing Logwood. 


Forfeit 20 , for each Offence, or to be com- 
Egon. ; mitted for two Months. 
Excommuni | 


ae Perſons, J Taken by the Capiar, Eri 1. e. 15. 
Notorious, viz. Thoſe who are taken with 
"= 5 


ſtolen Goods. FF. 1. c. 15. 
Thoſe who are taken freſhly by Hue and 
Cry. H. P. C. 101, 


Actually done, tho? it doth not appear that 
the Accus'd is guilty. H. P. C. 98. At- 
bo tainted or convicted thereof by Confeſſion 
My. or Indictment acquitted within a Year. Not 
to be baild but at Diſcretion. That an 
Appeal may be had againſt him. 3 H. 7. 

c. 1. H. P. C. 103. V. I. c. 15. 


G 2 Pheaſants 


Forgers. 


Pheaſants. —— ge Partridges. 4 x 
e of Ponds, three Months Impri. 


ſonment, and good Behaviour for ſeven 
Years. 


Of Deeds, Wills, or Writing ſealed, or 
* Court-Rolls, and thoſe who aſſent to it; 
thoſe who pabliſh it knowingly, viz. Im. 
priſonment after Conviction for Life, where 
any Man's Eſtate of Inheritance might 
have been defeated. 


p Forfeit 205. for each Offence, or to be com- 
mitted for two Months. 


Shooting at, or deſtroying Duck, Feafant, 
| Hern, Mallard, Partridge, Pigeon or Teal, 


Fiſh, 


Foreſtallers. Ha 


by Perſons unqualified, vis. not having Hg 
. #* Eſte of Inheritance, or for Life, in their 
FowWl. ,J cn or Wife's Right, of 100 J. per An. 
DP or Leaſe of 99 Years of 1 50 J. per 4m 
22 & 23 Car. 2. c. 25. Commitment far 

* three Months, unleſs pay 20 5. for eren 


( Fowl to the Uſe of the Poor. 


T The Parties. | 12 

Fraudulent Y Thoſe who put them in Suit. C Commitment 
Convey- < Thoſe who aſſign'd Lands or) for Half 2 

' ances. # Goods ſo to them convey'd Y Year after 
knowing thereof. + Convidion, 


- Thoſe who keep ſuch Houſes. 


i Thoſe who play at unlawful Games; Com. 
Gaming. ; 3 mitment till they find Sureties not to al- 
* fend again. | ; | lin ke 
Guns. See antea Fowl. 


Fr. Thoſe who ſhoot, kill or deſtroy them. 
I Tracing them, or courſing them in de Labour 
rn 
Taking them in any Engine; Commitment 
4 for three Months, unleſs he pay 20 l. fu 
every Hare, to the Uſe of the Poor. 
Hares. < 2. Keeping Grey - hounds, or Dogs © 
| Courſing Hares, unleſs he have 1000 , n. 
| | Leaſe for Life of 30 J. per Am. ot * lagi 
worth 200/. in Goods: Commitment # 
| three Months, unleſs he pay 40 -. to the 
Church-wardens, for the Uſe of the Fo 


iG 1 Fac. c. 27. 


= 


Takin 


| Taking above two Apprentices, or one for 
Hatters. 3 leſs than ſeven Years; Commitment for 
one Month. 8 Ez. cap. 11. 


[en Taking them or their Eggs out. of the 
Grounds of another; three Months Im- 
ls priſonment upon Conviction, and then to 
Hawks. find Sureties for Good Behaviour for ſe- 
| ven Years, or to remain in Priſon till they 

find ſuch Sureties. | 


Between 1 July and 31 Auguſt; Commit- 
ment for One Month ; unleſs he pay 
Hawking. 


40 5. for every Hawking, and 205. for 


m. 
every Feaſant or Partridge kill'd. 7 Fac. 

c. 11. 

1 Not paying the Forſeitures collected for Re- 


Highways. pairing or Amending them; Commit- 
ment till paid. | | 


mt Clergy- man not having Keeping Dogs to 
n. 10 J. per Ann. hunt, convicted 
i Layman, not having{ at Seſſions; com- 
a 40 5s. per Ann. \ mitted for a Year. 


: Thoſe who keep Greyhounds, not having 

Hunting. ſufficient Living, being convicted before 
two Juſtices ; Commitment for three 

Months, unleſs he pay 40s. 1 Fac. 


6. 37» | 
And killing Deer and Conies in incloſed 
Grounds ; Commitment for three Months. 
Who ſhall not ſell Hay, Oats, Beans, Pro- 
vender, or other Victuals for Man or 
Im-keepers. Beaſt, for reaſonable Gain; convicted the 
| ſecond Time ; Commitment for one 
Month. 21 Fac. c. 21. 


1 Going from Work before finiſh'd ; Commit- 
cment for a Month. 5 Flix. c. 4. 


Giving more Wages than aſſeſs'd by the Ju- 
4 ſtices ; Commitment for ten Days. 5 Elix. 
c. 4. ü 


1 | After the Confeſſion of the Offender. 2 Inſt. 
be in Man. 187. Ge defendendo, not bailable by ſu- 
ft lunglter. ſtices of Peace, but B. R. may bail him. 


H. P. C. 99, 161. 


G 3 


Not 


Ball. 

"Not bailable at Common Law ; yet it hath 

| been allow'd by B. R. and adjudged, 

That the Statute of V 1. c. 15. ſhould 

receive a favourable Conſtruction, accord. 

| ing to the Diſcretion of the Judges, and 

| as the Circumſtances of the Caſe require, 
| Latch 12. | | 

And therefore one Andrews being outlay'd 

In Murd for Murder, did 14 Years afterwards bring 

hy _ ay a Writ of Error, and was bailed ; for fat 

._ 4 | inai ferenter whether pending the Writ 

fro Gorfores & of Error the Outlawry was good or not, 

(Body tor Style 94. - 

Body.) So two were committed upon Suſpicion of 

| Murder, and when thoſe who actually had 

done it confeſs'd at their Execution, the 

other who were impriſoned were bailed, 


Style 96. 
Aequitted thereof upon an Indictment, not 
to be baited till after a Year and a Day, 
that the Party may bring his Appeal. BW Thi: 
Ci in 269571: ing 


x Salk. 104. The Defendant was indicted for Murder; the Court would 
not bail him upon Mfidawits of the Evidence, becauſe that 
might diſcharge the Proſecution. 

Ld. Mohun's where 14. was found guilty of Murder by the Grand 

Caſe lbytem. Jury, the Court will not bail him, becauſe they cannot hare 
Notice what Evidence was before the Jury, which by thei 
Oath they are bound to conceal. 

"King and Kear, The Defendant was indicted for Murder and on the Stz 

1 Salk. 102. tute of Stabbing, and the Jury found him guilty of Mar 
flaughter, and a Special Verdict as to the Reſt ; be mov'd to 
be bailed, but it was deny'd ; for tis never granted where 
a Man is found guilty of Manſlaughter, till Clergy has: 
"Tis true it was allowed in Zi/e's Caſe, but he pray d I 
Clergy, which is as much as he could do. 

It has been deny'd where the Defendant was found gull 
of Man/laughter on the Coroner's Inqueſt, far the Statute d 
I. 1. c. 15. is, That no Bail ſhall be taken; but that mul 
be intended, No Ordinary Bail ; for the Statute 1 (5 2 Pb. 
M. e. 13. is, That Bail ſhall be taken where the Par 
is bailable by Law in Manſlaughter, by which it appeats that 
he is not bailable in all Caſes of Manſlaughter ; as for li 
dance, if he confeſs the Fact, or if it is notorious. - 


Thoſe who abſent, or who do not bring be 
Muſter. beſt Furniture; Commitment for © 


Days, 114 


Proper 


Ball. 

Thoſe who refuſe to take the Oath of Alle. 
giance, being tender'd, Commitment till 
the next Aſſizes or Seſſions, being above 
the Age of eighteen Vears. 


Partridge. — See Fowl, 
Pigeon. — See Fowl. 


f In any Court of Record, or Court- Baron; 
feſury. ; Commitment for fix Months. 


Committed by Preſident and College in Lan- 
Phyſicians. don, muſt continue there, till diſcharged 
| by Preſident and College. 


Refuſing to pay Rates for them, and no Di- 
ſtreſs to be taken; Commitment till paid, 
and Charges. 

Overſeers refuſing to make their Account, 
or to pay over to new Overſeers what re- 
mains in their Hands ; Commitment till 

Poor. 1 performed. 
Things rela- Negligent in their Office, forfeit 20 4. and 
ng to tem. having no Diſtreſs to be taken, Commit- 
| ment ti!l Forfeiture paid. 

Parents refuſing to relieve Children, as the 

; Juſtice ſhall aſleſs in Seſſions, Forfeiture 

20 4. per Month; and having no Diſtreſs 
, to be taken, Commitment till paid. 42 
( Elim. e. 2. 


Common, &c. Miniſter, if beneficed, de- 2 & ; Ed. 6 c. 1. 

| praving it; Commitment for fix Months. 

Second Offence ; Commitment for a Year. 

| Third Offence ; Commitment for Life. 

If not beneficed, firſt Offence, Commitment 

for ſix Months; but by 1 Ez. c. 2. tis 

for twelve Months. 

* Second Offence for Life. 

Any other Perſon forſeits 100 Marks to the 

1 King; and if not paid within ſix Weeks after 

| Conviction, Commitment for a Year. 

Second Offence, 400 Marks ; and if not paid 
ut ſupra, Commitment for a Year. K 

Third Offence; Impriſonment during Life. 

Being preſent at any other Form; firſt Of- 
fence, Commitment for fix Months; ſe- 

| cond Offence, twelve Months ; third Oſ- 

fence, for Life. 


G 4 Diſturbere 


88 Vall. 
Diſturbers of them in the Time of their Ser. 
mon, and ſuch who aid or procure ſue Rog 
| Diſturbance ; they who reſcue the Off. 
4 der may be committed by one Juſtice up 
a bare Accuſation ; fix Days atterward, N gch 
two Juſtices having examined the F:6, f. 
may commit him for three Months, &. 
ie. 3. 
\ Suſpe&ed to be a Jeſuit, or Seminary Priet M Seal 
and being examined, refuſing to anſwer; 
Commitment till he anſwer directly. 
| Suſpeted of Recuſancy, and refuſing to an 
ſwer a Juſtice upon Oath, whether ſo « 
yz Not, may commit till next Seſſions or 4 
ſizes. | 
| A Woman Recuſant Convict, and not con- 8 
forming, being committed, muſt remai Fil 
there till ſhe conform. . 
| Woman or Child, under twenty-one, going dee; 
beyond Sea, without Licenſe, the Maſter 
| of the Ship muſt be committed for a Yea, 
Refuſing to diſcover their Armour, or they, 
or any other diſturbing the Delivery of t 
| to Perſans who have Authority to ſeize; 
Commitment for three Months. 3 Ja 
C. 5. 
1. Impugning the King's Authority in Ec 
Recuſants, 4 dleiiaſtical Cauſes. - 2. Perſwading other 
to it, or from coming to Church. ;. 
Meeting at Conventicles, under Colour of 
Religion. 4. Or perſwading other: u Ster 
meet there. Commitment till they con. 
form and make an open Submiſſion and 
| Declaration of their Conformity. 
| Abſenting from Church on Sunday. and no 
Diſtreſs to be had; Commitment 'till Far 
feiture is paid. 
] Above the Age of fixteen, and abſenting fot 


a Month; Forfeiture 10 3. per Month, d 
be committed till paid, 23 Elix. c. l. 
| Being a Recuſant, or not allowed by tie Or 
| dinary ; and being convicted, Commit 
ment for a Vear. N 
Keeping him, or any other Servant in tib 
Houſe, and not coming to Church fr! 
Month, the Maſter of ſuch Houſe forit 
\. 107. per Month, 


lt 


Ball. 
Incorrigible, being committed, muſt continue 
Rogues, in Cultody till next Seſſions. 


Teaching Youth without Licenſe ; Cut prius) 

ehool-Ma- for the firſt Offence, Commitment for three 

woe Months ; and for the ſecond Offence, like 

ſters. Commitment, and forfeits 5 J. per 15 & 
14 Car. 2. c. 4. 


Gal, — Great, counterfeiting thereof. V. 1. c. 15. 


Departing before their Time is ended, unleſs 
for a Cauſe to be allowed by a Jultice of 
Peace, or at the End of the Term, without 
a Quarter's Warning before two Witneſſes, 
may be committed till he give Security to 
| ſerve. | 
Servants, | Refuſing to ſerve for the Wages appointed by 
Jil. Servants} Jultices, or having promiſed to ſerve, and 
and Appren- ) refuſe ; Commitment until he ſhall be 
tices, bound to ſerve. 
Taking more Wages than ſet by the Juſtices ;- 
Commitment for twenty-one Days. 
Women above twelve, and under forty, and 
unmarried, refuſing to ſerve, may be com- 
mitted till they will be bound to ſerve. 
L 5 Eli. c. 4. 


Not electing Knights of the Shire in their full 
County between the Hours of eight and e- 
leven in the Morning, or returning them 
contrary to the Statute; Commitment for 
4 a Year. | 
Making any Warrant for an Arreft, without 
the original Proceſs or Writ ; committed 
till he pay 10 /. to the Party grieved, and 
his Coſts and Damages, and 20 J. to the 
King. | 
In another Man's Name, there being no ſuch 
Perſon, or without the Conſent ot the Per- 
ſon convicted by two Witneſſes ; Commit- 
ment for two Months, paying treble Coſts 
and Damages to the Party grieved. 8 
Eliz. c. 2. : 


90 Bail. 


Of ſelling Horſe or Mare without Licenſe nt 

ſorſeits them, and 40 J. for each, c. be 

tween King and Proſecutor ; and Commit. 
22 for a NN Ed. 6. c. 5. 

: Sheep alive ; that brings, deliver, 

4 Fa S ſends, receives or takes — forfeits ll 

8 | his Goods, and muſt have his Hard 

off in ſome open Market, and be commit. 

ted for a Year ; the ſecond Offence is fe 

 lony. 8 Elix. c. 3. 


And others who ſhall take upon them to hun 
another, though tis not done: 

Or to provoke Love : 

| | Or ſhall hurt any Cattle: 

Commitment for a Year after ConviQtion. | 
Fac. 22. repealed by 9 Geo. 2. 6. 5. 
which takes away all Proſecution for Witch 
craft, Inchantment, Sorcery, Ic. eitherby| 
Statute or Common Law, and puniſhes 
Perſons pretending to exerciſe Witcher, 
tell Fortunes, or by crafty Science to dil 
cover ſtolen Goods, by a Year's Impriſat- 
ment without Bail, Pillory once a Quarter, 
and if required, Security for their good 
Behaviour. 


Taking them unmarried, and under ſixtres, 
out of the Poſſeſſion of their Father or Mo 
ther, and againſt their Wills; or ort d 
the Cuſtody of the Perſon to whom the Ft 
ther hath deviſed it, except ſuch Taking 
ſhall be in the Behalf of the Maſter or Mr 
ſtreſs. of ſuch Child, or Guardian in 8 
cage; two Years Impriſonment. 
If deflower ſuch Child, or contract Marriage: 
without the Conſent of the Father ; nd if 
he is dead, then of the Mother; convictel 
thereof, Commitment for five Years, ct 
pay ſuch Fine as B. R. ſhall aſſeſs, to be 
divided between King and Profecuttt. 
LigsS&g POM 8. 


— 


. 


Witches. 
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By whom, and At Common Law, the Sheriff or Conſtable might hare 
im «har Sum. bailed one ſuſpected of Felony ; but now that Power is gien 
Two Jultices. to Juſtices of Peace by particular Statutes, wiz. by 1 K. % 
g. 3. 448. 7. . 3. 1 8P-E Mc. 13. 

The Sureties and Sum are left to the Diſcretion of the ]* 
ſtices, where no Sum certain is appointed by Law: — 
the Crime be Suſpicion of Felony, they mult take ver) - y 


Bail. gr 


ne, ent Perſons for the Appearance of the Party, and bind them 

be- 12 good Sum. 

mi- And if the Juſtice at any Time before Appearance, ſhall 
tink the Securities taken not ſufficient, they may compel 

ie Party to give better, or commit him. 

The Sureties likewiſe may bring the Offender before 

be Juſtices of Peace, and deſire to be diſcharged upon his 

ommitment, if they are of Opinion that he will run 


Way. 
The Juſtices may examine the Witneſſes upon Oath. 

Juſtices may bail any Priſoner committed for an Offence, 

f which they are competent Judges, but not others, and 

terefore they cannot bail Perſons arreſted by Writs out of 

je Courts at Weftminſter in any perſonal Action; for they 

annot hear and determine ſuch Actions. 

And if they bail any Perſon who is not bailable by Law, Poph. 96. 

tey ought to be fined. See Stat. V 1. c. 15. | 

Two Juſtices (one being of the Quorum) may bail for 1 & 2P. & M. 
{znſlaughter or Felony, or Suſpicion thereof (being bailable © 13+ . 6. 
Law), but they muſt be both preſent, and mult take the | 

nination of the accuſed, and the Information of the Ac- 

uſers and their Witneſſes ; and for Offences under Felony, 

ne Juſtice may bail, and the Sureties and Sums are left to the 

ulice's Diſcretion, where no Sum is appointed by Law. 


A Common Recognizance for Bail. 


ſex, % DE it Remember'd, That on the 18 Day of July Ed. v. c. re. 
wit, in the gth Year, &c. A. B. of, &c. C. D. of, 27 Ed. 1. c. 3. 
6 and E. F. of; Ac. came before uw G. H. and J. K. 3 fl. ., 3 
n two of the F uftices of our ſaid Lord the King aſſigned i K 2 P & M. 
deep the Peace in his County aforeſaid, and acknowledged c. 11. 

Neue to our ſaid Lord the King in Manner and Form fol. 1 Inſt. 184. 
wing ; to wit, the aforeſaid A. B. in 201. of lawful Mo- 2 Ay wh 
of Great Britain, and the ſaid C. D. and E. F. each in 
ol. of like Money, to be reſpeftively levied of their ſeveral 

mer and Chattels, Lands and Tenements, to the Uſe and 

Peboof of our ſaid Lord the King, his Heirs and Succefſors, if 

Vrfault be made of the within written Condition. 


hu; If this Recognizance is taken before one Juſtice, 
en inſtead of uo, ſay one; and where you mention the 
8 4 the King's Reign, the Year of our Lord may be 


A Recog · 


92 | Ball. 


A Recognizance where Bail is taken for 
Felon. 


Suſſex, 10 E it Remember d, Wat on, &c. came before u, F 
wit, &c. and alſo, &c. at L. in the ſaid County the ü 
aforeſaid A. B. a C. D. and took to Bail, until the next Gail. WP”). 
Delivery to be held in the ſaid County, one J. O. Labourer, ta Ne 
hen and detained on Suſpicion of Felony by him committed, ati clio 
is ſaid, and took upon themſelves, to wit, the ſaid A. B. aut el 
C. D. fewerally under the Penalty of 100 Il. of good and law 
ful Money of this Realm, and the aforeſaid J. O. took upon bin. Wi” [ 
elf under the Penalty of 200 1. of like Money, to be levied, &. 
/ the ſaid J. O. hall not perſonally appear at the next Cal nd A 
Delivery before the Juſtices of our ſaid Lord the King aſſu © 
to deliver the next Gaol, to land Right of the Felony afore/ail, i 
and then and there to anfwer to our ſaid Lord the King al 
Dings which ſhall be objected to bim. Dated, Sc. 


A Condition THE Condition of this Recognizance is ſuch, That F. 
— 11 the within bounden A. B. do perſonally appear before hi 
Ras. Majeſty's Juſtices aſſigned to keep the Peace in the withi 
named County of S. at the next General Seſſions of the Peace 
to be holden for the ſaid County at M. in the County afore 
faid, (or before his Majeſty's Juſtices of Gaol-Delivery, « 
the next General Gaol-Delivery to be holden for the vid. 
| in named County of S.) then and there to anſwer our {a 
® If charged Sovereign Lord the King, for and concerning the“ Helm 
bur with df. Jaling and Stealing of, &c. wherewith he ſtands charged tt 
picion of Fel» fore (naming the Juſtices that committed him, c.) ud Ra 
ny, then ſay, , . 4 
The Suſpicion to do and receive, &c. and not to depart the Court withod j 
of his feloni- Licenſe for the ſame ; then this Recognizance to be void F dilo 


oue, &c. where- c. > / to 
et h_ ſtands | | Dich h 
_ And Note ; To acknowledge a Recognizance or Bail in de * tis 
Name of a Perſon not conſenting thereto, is Felony. 21 J« ha 

c. 26. Cro. Eliz. 531. 4 5W.& M. c. 4. _— 


Bailiff, See Extoꝛtion. 


Baker. 


F any Baker or other Perſon making Bread for Sale af- 

ter September 1. 1715. ſhall make or expoſe to Sale 
ny Bread, wanting one Ounce or more of due Weight, 
according to the Aſſize ſet purſuant to the AA) upon Con- 
i&ion, ſhall ſorfeit 5 7. for every Ounce, and 25. 6 4. for 
5 than an Ounce. See 1 Geo. 1. c. 25. 

Complaint within the Bills of Mortality to be in thirty- 
bur Hours after baked or ſold, and elſewhere in three Days. 
There is a Bill now depending for aſcertaining the Price 
nd Afſize of Bread (within the Bills of Mortality) from the 
rice of ſuch Flour only, whereof each Sort of Bread is 
dade, making a reaſonable Allowance to the Bakers for 
rery Buſhel of Flour, proportionable to the antient and 
ullomary Allowance for every Buſhel of Wheat. 

Vide 3 Geo. 2. c. 29. f. 2. Penalty for ſelling contrary to 
e Price ſet by the Lord Mayor, &c. and 12 Geo. 2. c. 13. 


See Weights and Meaſurcs. 


Bankrupt. 


Raudulently conveying his Lands or Goods, or any E- 
ſtate to the Value of 20 J. to delay his Creditors, and 
it diſcovering or delivering of a Particular thereof (if he 
in) to the Commiſſioners ; or ſhew ſome accidental Cauſe by 
lich he is diſabled from paying his Debts ; ſhall be indict- 
| at the Seſſions of that County where he became Bankrupt, 
d upon Conviction ſhall be ſet in the Pillory two Hours, 
Id * one of his Ears nailed to the Pillory, and cut off. 
I fac. c. 19. 
Upon a . under the Hands and Seals of the Com- 5 Geo, c. 24. 
loners, that a Commiſſion is iſſued forth, and the Perſon 
proved a Bankrupt, any Juſtice of Peace may grant his 
ant to apprehend him, and to ſend him to the Gaol of 
unty where taken, there to remain till he is removed, 
Order of the major Part of the Commiſſioners, and the 
wler is to receive him, and to give Notice to the Com- 
Woners forthwith, e. 
Kankrupt not furrendring himſelf thirty Days after Notice 
Vriting left at his uſual Place of Abode, and * in the 
; axle 


94 Banktupt. Varretry. 


4 & 5 Annz, Gazette of the Meeting of the Commiſſioners, and ſubmit ty 
c. 17. Conti- be examined on Oath, and upon ſuch Examination not diſco. 
m_ by vering how, to whom, and upon what Conſideration he hath 
7 Gee. c. 24. Giſpoled any of his Goods or Eſtate, and all Books, Paper 
11 Geo. c. and Writings relating thereunto, and deliver up to the Com 
13 Geo. c. 27. miſſioners all ſuch Eſtate, c. as at the Time of ſuch En. 
5 Geo. 2. mination ſhall be in his Power, and being convicted of wil 
ful Omiſſion upon an Indictment or Information, ſhall ſufee 
as a Felon without Benefit of Clergy. | 
If the neat Proceed of the Bankrupt's Eſtate amounts u 
8s. in the Pound, then the Aſſignees of the Commilſſionen 
ſhall allow him 5 J. per Cent. not exceeding 200 J. 
See 5 Geo. 2. with little Variation. 


Bargain and Sale. See Inrolment. 
Bark of Trees. See Leather. 
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Barretry. 
8 HIS is an Offence at Common Law, for which a Maſher, 
— may be indicted at the Seſſions; and if ſuch an Judd lr 
ment conclude contra formam Statuti (againſt the Form of i Nerd 


Statute), tis not void, tho' there is no Statute which mae Cen 
it an Offence. For the AR 34 EA. 3. c. 1. gives the je ; 
ſtices of Peace Power to puniſh a Barretor, but doth not c N / 
the Offence, which is of a mix'd Nature; of which the ]uſticWmm, 
of Peace cannot hold Plea by Virtue of the Commiſion vun 
the Peace, but by another Power which extends to Treſpas. mpt « 
In Courts in 1. A Barretor is a common Stirrer up, or Maintainer ple 
the Country. Suits or Quarrels in Courts, or in the Country. 8 Rep. 37: 
As where many feign'd and unjuſt Actions or Suits are m7. 2 
liciouſly ſtirr'd up in any Court of Record, or inferior C: But { 


if any Man of himſelf, or in his own Cauſes, is a comma. K. { 
Oppreſſor of his Neighbours by ſuch Suits, con 

Diſturbers of the Peace, any common Quarrellers, Fignte vs f. 
or thoſe that make Affrays. nd dot 

2. Thoſe who by Force or Fraud detain the Poſſeſkons e Judy 
another which are in Controverſy, be it either in Hou Yet w 
Lands or Goods. | | the! 


3. Thoſe who invent or ſpread abroad falſe Repo end 2, 


by reaſon whereof many Differences ariſe among Nef When 
bours. | Note o 
4- Any common Diſturber of the Peace. 1 
Theſe Men any juſtice may bind to the Peace or good r t pro 
haviour, or they may be indicted at Seſſions, and fined. 1 A 


4 


_ Barretry. 


The Words, Communis Barrecator (a Common Barretor), 
were formerly held neceſſary to be inſerted in every Indict- 
ment for Barretry ; and therefore to alledge, That the De- 
fndant is a Promoter of Suits, or that he is communis vi- 
darum Oppreſor (a Common Oppreſſor of the Neighbour- 
hood), is not ſufficient without thoſe Words. 1 Sid. 282. 
King and Hardwick. 

But it hath lately been ruled otherwiſe ; for an Indictment 
wainſt the Defendant, for that he is Quotidianus perturbator 
Pacis (a daily Diſturber of the Peace), was not quaſhed, 
tho the ſame Exception was taken to it, wiz. the Omiſ- 
fon of the Word Barrefator. Hill. 8 Will. B. R. Rex 
erl. Gregory. 

It was formerly held, That it was not neceſſary to ſet 
forth in what P/ace the Offender was a Barretor ; becauſe 
a Man who is guilty of this Offence, is a common Barretor 
every where: But of late tis ruled otherwiſe ; for if tis tra- 
rerſed, and no Place alledged in the Indictment, there can- 
not be any Venire facias awarded to try the Fact. 

And now I have mentioned a Venire faciat, I muſt alſo 
take Notice, that 'tis not neceſſary it ſhould be returnable at 
the next Seflions after the Party is indicted; for if he ap- 
pear, he may be tried at the ſame Seſſions. 

It ſeems eſſential to conclude this Indictment with the 
Words, Contra pacem (againſt the Peace), for that he is 
ommunis Barrectator & Diſcordiarum inter Vicinas Semina- 
„& Pacis Regis Perturbator, in magnum contemptum Do- 
in Regis, & in malum exemplum aliorum Delinguentium, (a 
ummon Barretor and Sower of Diſcords among his Neigh- 
jours, a Diſturber of the King's Peace, to the great Con- 
apt of our Sovereign Lord the King, and to the bad Ex- 
{ple of other Offenders) : All this is not ſufficient, if the 
Words Contra Pacem (againſt the Peace) be omitted. 2 Cro. 
27. 2 Roll. Abr. 82. 

But for other ſmall Omifſions or Surpluſage, the Court of 
R. ſeldom quaſh an Indictment of Barretry ; as where one 
« convicted and fined 100 /. & ulterius ordina fuit (and 
ns further order'd) That he be of the good Behaviour, 
d doth not ſay how long; this was held to be no Part of 
© Judgment. 1 Sig. 214- 


=] 


the Year of the Reign of our Lord), leaving out 
— a, (King), the Indictment was quaſh'd. 


charged, otherwiſe the Court will not allow the Proſecu- 
0 proceed to Trial: For otherwiſe the Charge being ſo 

al, it would be almoſt impoſſible for him to prepare 
elf for his Defence, 


Upon 


95 
lad ictmeats. 


Communis 

Oppreflor & 
Percurbator 

Pacis, was heid 
too general. 
1 Mod. 233. 
Cro, Eliz. 195. 


Palm. 450. 


Latch 192. 
Gi.db. 383. 
2 Cro. 404. 


Yet where the Fact was ſaid to be Anno Regni Dom' mftri G21, 157. 
the 


the Defendant is indicted for Barretry he muſt have 3 Ki 
Note of the Particulars, that he may know for what he — — 8 


96 


3 Mod. 97. 


Latch 7. 


the ſaid County, Yeoman, on the 261th Day of September i 


Baͤrretry. 

Upon an Indictment of Barretry, the Evidence was, That 
one G. G. was arreſted at the Suit of another in an Adion 
of 4000 J. when in Truth he ow'd him nothing, and com- 
ing before the Lord Chief Juſtice to put in Bail, the Defen. 
dant appeared there and follicited againſt him; ſed per Cy 
riam this is not Barretry, but Maintenance; but where z 
Man is arreſted by another, not with an Intent to recover 
any Right, but to oppreſs him, this is Barretry ; ſo i 
Lending Money to promote and ſtir up Suits ; and in this 
Caſe it appearing, that the Defendant did entertain the Pro 
ſecutor in his Houſe, and brought ſeveral Actions in hi 
Name, where nothing was due, he was found guilty. 


An Indictment for Barretry. 


Suſſex, 10 HE Furor: for our Sovereign Lord the King 
wit, upon their Oath preſent, That J. O. of H. u 


the 5th Year, &c. at Lewes in the ſaid County, was ant n 
is a Common Barretor, and a continual Diſturber of the Prat 
of our ſaid Sovereign Lord the King, and alſo on the Da 
Year and Place abovementioned was and yet is a common an 
troubleſome Slanderer, Railer, Fighter and Sowwer of Diſcord + 
mong his Neighbours, ſo that he hath procured and cauſed dium 
Suits and Duarrels then and there and elſewhere in the Couth 
aforeſaid among divers Subjects of our Lord the Ning, t th 
great Contempt of our Sovereign Lord the King, and 
the bad Example of other Offenders, and againſt the Pract 
eur ſaid Sovereign Lard the King, bis Crown and Dignity: 


This Indictment is general, and 'tis almoſt impoſlible! 
make any Defence to it, without a Rule of Court to def 
the Defendant, wiz. That the Proſecutor ſhall give him N. 
tice ſome Time before the Trial, what Suits he intends U 
give in Evidence; for otherwiſe he cannot be prepared 
efend himſelf againſt that general Allegation, wiz. Div?! 
lites movet (a Mover of divers Suits}. 
One Joplin, an Attorney, was indicted for Barretry, 9 
had the good Luck to be acquitted ; yet he was not ca 
charged; for the Book tells us, That he appearing % 
Court to be a notable Knave, was bound to his good 
haviour. 
I have been a little the larger on this Title, becauk 
find tis but juſt mentioned by my Lord Hale in his Pies 
the Crown, 142. 


n ; 

- *Zaſtardy, 

N order to the proper underſtanding of the Laws rela- 
4 ting to Baſtardy, it is firſt neceſſary to be ſhewn what a 
baſtard is; next the Miſchiefs ariſing from the Birth of 
Children ſo denominated ; and laſtly, the Remedies provi- 
ded by the Legiſlature againſt ſuch Miſckiefs. 

As to the Firſt, all Perſons born out of lawful Matrimony 
ze Baſtards by the Common Law; and all Perſons born 
within Marriage are legitimate unleſs there is an apparent 
Impoſſibility they ſhould be begotten by the Husband. 

As the Husband has the Dominion over his Wife, the Pre- 
ſumption is, that the Child is the Husband's, and this Pre- 
ſumption to prove it a Baſtard muſt be avoided and deſtroyed 
by contrary Proof : 

As if you can prove the Husband to be caſtrated, the 
ſue are Baſtards : So if the Husband is under the Age of 
Fourteen, the Iſſue are Baſtards ; for the Law ſays, that be- 


e the Age of Puberty Generation is naturally impoſſible. 
a Abr. 3 58, 359. 
Or by Proof that the Husband had no Acceſs to his Wife 


rom the 'Time of Conception, to the Time of the Birth of 
ie Child; for if he had any Acceſs, even in the interme- 
ate Time, the Law determines the Child to be his. 
Formerly if the Husband was within the four Seas, f. e. 
thin the King of Eng/and's Dominions, no Proof of Non- 
ces to his Wife was admitted, but the Child was deemed 
Þ be his; therefore if the Husband was in Jreland the 
ld was no Baſtard. 1 Roll. Abr. 358. Salk. 483. 

But as this Notion was built on no rational Foundation, 
ls now entirely departed from; and tho' the Husband and 
Vile are both in England, if there is ſufficient Proof that 
had no Acceſs to her, the Child will be a Baſtard. Pen- 
and Pendril, Mich. 5 Geo. 2. 

In St. Peters and Old Swwinford, Paſ. 8 Geo. 2: Putative 
* was admitted as an Evidence to prove the Child a 


ard, 

In Lmax and Holben, Mich. 6 Geo. 2. Evidence was al- 
Med to be produced to prove the Husband incapable of 
Kreation ; but in ſuch Caſe there muſt be a ſtrong and 
nant Evidence, which was not in the Caſe ; for a Sur- 


auk 3 only ſwore that it would do the Man Harm to uſe car- 
les Copulation with his Wiſe, and not that he was incapa- 


Generation. | 

u King and Inhabitants of Bedel, T. 11 Geo. 2. that a 
9h could not be Evidence for or againſt her Husband 
\ the proving the Child a Baſtard ; but as the Adjudi- 
*. J. i i ĩ --—_— 
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98 EE Baſtardy. 

cation in the Order ſet forth the Proof of the Non-accey 
to be on the Evidence of the Wife, and upon other Prog 
on Oaths, and hearing Counſel on both Sides, it was hel 7 

ſufficient, ; | 
In Mich. 8 Geo. 2. King and Reading, Wife could not he 
admitted to give Evidence whether Husband had Acce; u 
her or not, becauſe it would tend either to a Charge or Diſ. 
charge of the Husband ; but as to the Criminal Converſaticn 
the Woman's Evidence muſt be allowed ex nece/iuae 


rei, being the only Evidence that is to be had. C 
How long a My Lord Coke tells us,” forty Weeks, or nine Months, ac ne 


Woman may counting thirty Days in each Month, is the /egitimum !enju 
1 (lawful Time). F * 
— 7 ; But Anno 7 Fac. in B. R. it was held, that the Husband 
dying the 23d of March, and his Widow being delivered the 
th of Fanuary following, which is ten Days after the ſony 
Veeks, that the Child was Legitimate ; in which Caſe the Hui 
Phyſicians argued, that a perfect Birth may be at ſem Ia 
Months, which is long before the Time of the proper Birth; r. 
and this may be occaſioned by the Strength of the Mother: n. 
So likewiſe it may be deferred beyond its proper Time, n. 
Cold, hard Uſage, Want of Neceſlaries, Infirmity of Bod, 8M, d 
or Paſſion of the Mind. ay 
Ridley's View Sir Tho. Ridley, who was a learned Man, in his Book d pur 
1 the Civil the Civil Law, which he dedicated to King James the fich 1 
my tells us, that in one of the Inſtitutions of Jaſtinian it r 

held, That the Child of a Woman delivered eleven Montls 

after the Death of her Husband, was held legitimate: And 
the Gloſs upon the Conſtitution mentions a Widow at Pai, WA \ 

who was delivered fourteen Months after her  Husband' 

Death; and the Judges there held the Child to be legit 

mate. But forty Weeks according to our Law, is the mo: 

uſual Time. 

„gut where'ris Upon a Special Order of Seffions the Queſtion was, [ftit wit, 
onty ſaid, that Husband was beyond Sea, and during that Time the Wie 15 i 
— got with Child, whether it will be a Baſtard ? — r * the ; 
land ,rh,agq appearing by the Order that the Husband was beyo the 
* me ofthe 8 Wiſe went with Child, it was quaſh'd; i. . 


— of the if it had fo appeared, it had certainly been a Balard?, ne t 
ime 0 er 45 b 

begetring the Child. or at her Delivery; it was quaſhed becauſe he mie | 
be there in the intermediate Time : and ir is neceſſary that he ſhould be abſelt 7 
all the Time. Salk 483. Salk. 122. 5 Mod. 419. ſh 


Where there is a Divorce à men/a & thoro (from Bed 9 

Board), the Children born afterwards ſhall be Baltardz - 

the Court will intend a. due. Obedience to the Sentence ul tent 

the contrary is prov'd ; but if the Husband and Wife 17 ＋ 
rate by Conſent, tis otherwiſe; for in ſuch Caſe Accels 1 ch 


Bũſtar dy. 


intended till the contrary is prov' d. 5 Anne, St. George's 
nd St. Margaret's, Salk. 123. 

The next Thing to be conſidered is, the Miſchief which 
jay accrue from the Birth of ſuch Children, and that was 
bat a Baſtard being Nullius filius, the Law looks upon no 
ne as his Father; ſo conſequently there was no Perſon to 
harge with the Expence of his Education, but it fell upon 
be Pariſh where he happened to be born; and that gave 
ncouragement to vitious Perſons, when they were under 
» other Reſtraint than Eccleſiaſtical Cenſure, to avoid en- 
ing into the Marriage State, and live on in a looſe de- 
ju WWuched Manner, to the great Miſchief of the Community 
general; to prevent which ſeveral Statutes have been 
afted, as 18 Elix. c. 3. f. 2. 7 Fac. I. c. 4.9.7. 3 Car. 1. 
4.4.15. 6 Geo. 2. c. 31.4. 1, 2, 3, 4. Some of which 
ovide for the Indemnification of the Pariſh where ſuch 
hildren are born, and others for the Puniſhment of the 


even oder and the reputed Father, 
* bis is an Offence againſt the Spiritual and Common 


w, and puniſhable in both Courts. 


jon Law, as Conſervator Pacis (a Conſervator of the Peace), * 
puniſh Incontinency ; it ought to be proved by the Oath 


* arrant for the reputed Father. Vid. 6 Geo. 2. c. 31.4. 1. 
And 
Warrant againſt the putative Father. 


To the Conſtable, Oc. 


wt, Waeman, taken upon Oath before me this 
i” eareth that foe is now with Child: And whereas 
| lie ſaid A. P. hath confeſſed, that J. L. of, &c. did be- 
the ſaid Child on her Body, and hath before me charged 

with the ſame ; Theſe are therefore in his Majeſty's 
me to command you, or jome of you, to apprehend the ſaid 
night L and to bring him before me, or ſome other of his Ma- 
ice of the Peace for this County, to anſever what 


bo C his Charge as aforeſaid: And hereof fail not. 
Ce. 


When the Perſon appeareth before the Juſtice, then he 
' Mer into a Recognizance with Sureties for his Appear- 
* at the next Seſſions, and ſo he may be continued upon 


on ie Child is born, The Condition whereof is, &c. 
H 2 x The 


ſex, to Hereas apon the Examination of A. P. ſingle One ſuſtice 
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He may be bound to the good Behaviour by one Juſtice, ;, What is to 


t this is by Virtue of the Power which he hath at Com- be done with 
he putative 

F ather before 
Woman with Child, and then the Juſtice may ſend his {Cid is 


Order. 


Baſlardy. 


The Condition of a Recognizance for the 
Appearance of the putative Father at 
the Seſſions before the Child is born, 


HE Condition of this Recognizance is ſuch, Nu 

whereas the above- bounden J. L. is charged by A.) 
of, &c. ſingle Woman, That he had the carnal Knewledy | 
her Boay at ſeveral Times, and that the ſaid A. P. ir wn 
evith Child by him the ſaid J. L. If therefore the ſaid . l. 
ball perſonally appear before his Majeſty's Fuftices of the Pug 
at their next General Quarler- Seſſions of the Peace to be hilin 


or the Eaſt Part of the ſaid County of Suſſex at L. tha 


there to abide and receive what ſhall be injoined by the (ai 


Court concerning the Premiſſes, and in the mean Time t1 bt 


the Good Behaviour ; That then, &c. 
If he refuſe to enter into the Recognizance, then he ny 
be committed, 
The Mittimus. 
To the Keeper of, &c, 


Suſlex, to Do berervith ſend you the Bach of J. L. of, K 
wit, Yeoman, <vho was brought before me this nin 


Day, and charged by A. P. of, &c. to have gotten her wil 


Child: He the ſaid J. L. having refuſed before me t 


Security for his Appearance at the next General Quartur 


ſions of the Peace to be held for this County, to anſaer m 
the ſaid Charge. Theſe are therefore to require you to rect 
the ſaid J. L. into your Cuſtady, and him ſafely to keef il th 
common Gaol, until he ſhall be from thence diſcharged i (a 


| Courſe of Law: And hereof fail not. Given und 


Hand and Seal, &c. 


If he enter into ſuch Recognizance as aforeſaid, notlin 
more is to be done till the Child is born; and then tw0 þ 
ſtices, Quorum uuus, who are next the Place where tis 
may examine the Matter, and order three Things, v* -% 
Puniſhment of the Father and Mother. 2. The Rel 
the Pariſh in Part, or in all. 3. They may charge „ 
Parents with Payment of Money weekly for Relief of 
Child. | | _ 
If the two Juſtices cannot agree in making their © "al 
then it may be referred to the Seſſions to be 2 10 
but it malt be again heard before the two Juſtices, Dire 

2 7 


* 
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direction of the Court, becauſe the Seſſions cannot make an 
riginal Order in Baſtard y. 5 

Before they make their Order, tis uſual for them to ſend 
eir Warrant to bring the reputed Father and Mother be- 
re them, with ſuch Witneſſes as they ſhall think fit. 

An Information was moved for againſt the Juſtice for 
king an Order againſt a Man as Father of a Baſtard 
hild, without ever ſummoning him before him, and of 
hich at the Quarter-Seſſions he was found not to be the 
uber, and could have proved the ſame before the Juſtice, 
ui e had been admitted. Per Curiam, No Summons is re- 
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; ite, for that would be giving a Man Notice to run away: 
fr ut the Juſtices ſhould bring him before them by Warrant, 
* d cited the King and Phipps, and King and Holland; and 


te Affida vit not expreſſing that there was no Warrant, it 
as order'd to be amended : To prove that an Information 
night be granted in this Caſe, were cited the Words of 18 
liz. c. 3. which intend a legal Examination, which this 
vas not, becauſe one Side only was heard, and the Plaintiff 
Joſt the Benefit of being examined Face to Face; and cited 
King and Gregg, Mich, 13 Geo. 1. and King and Holland, 
rin. 5 & 6 Geo. 2. where it was held, the Party aggrieved 
might have ſuch Remedy by Complaint to the Court; and 
King and Venables, Paſch. 11 Geo. 1. King and Allington, 
Hil, 12 Geo. 1, | 


The Form of the Warrant. 


To the Conſtable, Qc. 


buſlex, to Hereas A. P. of, &c. hath lately been deli. Two Juſtices, 
With wered of a Baſtard: Child, yet living, and Worum unus. 
litelp-to be chargeable to the Pariſs of, &c. And whereas the 

ad A. P. hath charged J. L. of, Ec. to have begotten the 
ad Child on her Body: Theſe are therefore in his Majeſty's 
Nene, to command you to bring the ſaid J. L. before us, on 
Wedneſday the 25th Day of this Inſtant September, at Ten of 
the Clock in the Morning of the ſame Day, at the Houſe of, &c. 
to be examined by us concerning the Premiſſes ; and that you 
way give Notice to the ſaid A. P. of the Time and Place afore- 
ad, that ſhe may be there alfo preſent ; and that you likewiſe 
I've Notice to M. A. of, &c. S. W. of, &c. that they are re- 
fured to appear at the Time and Place aforeſaid, to teftify what 
they know concerning the Premiſſes, to the End that ſuch Order 
May be made therein as to T uftice doth appertain ; and that you 


*4 


e I if unto us what you have done in the E xecution of this Pre- 
ehe Time and Place aforeſaid. Given under our Hand: 


ed deal &c. 


| | H 3 A Baſtard 


102 Baſtar dy. 


A Baſtard of a Perſon able to keep it, and not likely u 1 
be chargeable to the Pariſh, is not within the Statute of 1g pi 


Eliz. Cro. Car. 436. Salter and Brown. 2 
/ 
The Order. = 


Order. Suſſex, to HE Order of H. P. and R. B. Eqs; tw [ 
| wit, his Majefty's Fuſtices of the Peace for the i uas 

County ; one wheresf is of the Quorum, and both now refdin cri 

Note; The Act within the Limits where the Pariſh-Church of H. in the ConyMivile 


ſays in or next aforeſaid flandeth, the 251h Day of September in the lus divi 
unto ene Li of our Lord 1701. according. to the Form of the Statute in tia inc 
3 Caſe made and provided, concerning a Male Baſt ard Ci ud 
lately born in the ſaid Pariſh of H. of the Body: of A. P. ue 
. — 74 &c. fingle Woman ; which Baſtard. Child, ever fince its Birth, Nei 
judge in what hath been, and is ſtill chargeable to the ſaid Pariſh, ar ii Wthis 
Pariſh the likely ſo to continue. | rity 
Child was | 
born; and for not doing it their Order was quaſh'd. King and Godfrey A 
2 Raym. 1363. | 
Firſt, Upon Examination of the Cauſe and Circumſtance of 
the Premiſſes taken upon Oath befere us, and due Confideratim ohey 
* Doth inſtead thereof” been likewiſe had by us, we do adjudge J. L. of, le U 
of do, made an Yeoman, to be the putative Father of the ſaid Baſtard Clill; ge. 
Order _ and wwe do alſo order, That as well for the Relief of the ſai | 
3 Salk, Pariſh of, &c. in Part, as aljo for the Proviſion and Maint: quaf 
122. 2 Raym; nance of the ſaid Baſlard-Child, that he the ſaid J. L. il Mie 
1198, aveekly, and every Week, from the Time of the Birth of the ſai T 
Child, and fo ling as the ſame fhall be chargeable to the nde . 
Pariſh of, &c. pay or cauſe to be paid unto the Church. ain N C0 
or Overſeers of the Poor of the Pariſh of, &c. for the Tint bt A 
ing, the Sum of 28. for and toward; the Maplenance Abe; 
aid Child; and fhall likewiſe pay, or cauſe to be paid 11 it Wl), 
+ It was 2 Church-wardens or Overſeers of the Poor of the Pariſh qi Wi, 
Queſtion, Whe- /aid for the Time being, the + Sum of 41. wwithin. three nth A 
ther theJultices after the ſaid Baſtard-Child ſball arrive at his Age of tel Tos 
nave Power to Jart, for and towards the putting forth the ſaid Child tobt Ml oF 
cw x a Ve bay Apprentice. | And farther, Ve do hereby order, That the Jai Wi po- 
236, 1 Salk. A. P. Gall every Week, for jo long Time thereef as the ja id 
124. But it is Child ſhall be chargeable as aforeſaid, and ſpe Gall not ker) i er b 
now adjudg'd ſame, pay, or cauſe to be paid unto the Church-warden # 1n © 
they may. Owerfeers of the Poor of the Pariſh of, &c. for vhe Timt bem, (wi, 


—— = 4 — 3 ix-pence, for and taward's the farther Maintenance of the 2 order 


Criſp, Paſch. Child. 


1 Ann. Queen L good 
and Stephenſon, Mich. 10 Ann, And in King and Blackwel, Mich, 4 Cc comr 

Exception was taken to an Order of Baſtardy, becauſe the Juſtices order d! 
utative Father to pay Four Pounds when che Baſtard came to the Age of te * 
0 


ears to bind him Apprentice. [ 1 


Baſtardy. 


ly 6 In Oucen and Clegg. Trin. 11 Ann. Security ſhall not be 
of eren to perform the firit Order till the Contingency hap- 


gend, but Security to indemnify the Pariſh is good. 

And in King and Buckle,” 4 Geo. 1. in an Order of Ba- 
andy, the Juſtices have no Power to order the Defendant to 
ive Security to perform their Order, or to order an At- 
5 | x 
uchment againſt the Defendant. 9858633 

In Order of Baſtardy one of the Objections was, that it 
vas awarded by the Order, that the Father ſhould give Se- 
curity- both for the Performance of the Order, and like- 
oy wie for indemnifying the Pariſh for the future. Curia: The 
e ing Security was a Thing very reaſonable in itſelf; but 
ce there have been former Opinions of the Court, that the 
Chl ſutices have not a Power to award the giving Security for 
. oe due Performance of theit Order, until ſuch Time as 
i-th, heir Order has been contemm'd, for then they have; and for 
»d i this Reaſon the Order was quaſh'd : But as for giving Secu- 

rity for indemnifying the Pariſh, 'tis right. Rig and Miles, 

1 Geo. 1. Caſe, in L. & Eg. 271. 
they And in King and Meſſenger, Tin. 8 & Geo. 2. it was 

reſolved, that they had no Power to take Security for Per- 
A 7 formance of the Order, till ſome Part of the Order was diſ- 
el en | EI 
6 If Notice ſhould not be given to the putative Father till 
a the deſſions is paſt after the Order made, fo that the Party is 
* deprived of the Benefit of his Appeal ; yet B. R. would not 
„am the Order, but reſerr'd it to the Juſtices in Seſſions to 
dücharge or affirm it. Scyle 326. Q. e 


3 


fa This Order being a Judgment upon the Parties, is not to 
4 e reſpited without paying what is order'd, if it be a Sum in 
Mi Groſs, as 'tis uſual, beſides weekly Payments. 

7 And none but the Juſtices have Authority to declare who is 


1 the reputed Father; but if they are unreaſonable in the Sum 
allowed for the Relief of the Pariſh, B. R. may reform it ; as 
10 E they order 2 4. per Week: for the Maintenance of a Child. 
* Appeal from an Order of two Juſtices, by which R. V. 
Ws adjudg'd to be the putative Father of a Baſtard- Child, 
la and order d to pay ſo mach Weekly 7 the Overſcers of the 
2 Far; the Seſſions confirm'd the Order, and committed the 
aid K. V for Non- payment of the Money; and this Mat- 
ter being return d on a Haber Corpus, it was objected, That 
— Order to pay ſo much to the Over ſeers is void; /ed per 
la lwiam, before there were any Overſeers, the Juſtices might 
order the Money to be paid to two or three of the principal 
nbabitants; and if fo, then Payment to the Overſcers is 
„ but then it was objected that the Seſſions ought not to 
the mit, but to proceed upon the Recognizance, which is 
ee de. if they proceed on the Statute 18 F/iz. but if on the 
1 Ae 3 Car. 1. they may commit. 
i H 4 Where 
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1 Sid. 364. 
King and Per- 
Kalle. 


1 Salk. 122, 
Quren aud 
Wettou. 


Baſtardy. 


Where the Juſtices at Seſſions proceed by way of Appen, 
it is by Virtue of 18 E/:z. and then they have no Power u 
commit, but muſt proceed on the Recognizance taken hy 
the two. Juſtices ; which two Juſtices may commit the Pam 
if he will not give ſuch Recognizance, and-not otherwiſe; 
And it does not ſignify whether the two Juſtices have aCtually 


taken the Recognizance or not; if not, it was a Neglect i 15 

them; but the Seſſions have no Power in ſuch Caſe to con. 

mit. But if the Seſlions proceed originally on 3 Car. i, WW Pa 

they may commit for not performing their Order. 2 Nom. Wh: » 

1157. Queen and Weſt. 11 Mad. 5 9. S. C. tin 

MC. Order made by two Juſtices, That the putative Father | 
— 2 ſhould pay g J. for the Maintenance of a Baſtard ; and ti 36 
Odam. upon Sight of the Order adjudged good; for it may be fy | 
Queen and Indemnifying the Pariſh for what Charges they were at k cal 
Clogg, Trin, fore the Father was taken; and by the Statute the |uſics WW Ch 
31 Ann; Order are impower'd to take Order for the Relief of the Pariſh x {ſit 
Pariſh their Payment of Money weekly, or other Suftentation of ti WR 1 
Charges, from Child. | ] 
the Birthof the : for 
Child good, even for the Charges after the Child is ſeven Years old. and 
And regularly theſe Things are required to make Joſt 

| long 

In King and 1. It muſt be made by two Juſtices, Quorum unus. Fat 


Haslock, H. 7. | ſhal 
Geo. tis fatal if the Juſtices are not mentioned to be of the County. 


2. They muſt be next the Place where the Pariſh is vn (ii $ 


is to be relieved, 7 Cha 
Style 154. 22 It muſt be made at a private Meeting, and not at % Chil 
| ns F | 1 


4 It muſt be concerning a Baſtard- Child, and fo expres, Fin R 
and likely to be chargeable, &c, It muſt appear how long ts and 
| Father ſhall maintain it. Sty/e 154. 1 Vent, 37, For 

Contra Salk. Order that the Father of a Baffd. Child ſhould allow 2 both 
480, 478, 121. a Week for ſeven Years, and the Mother ſhould keep 1 Rep 
Mod. 20. allowed good and conſiſtent. Caſ & Ref, 208. So O oa 

for weekly Payment till the Child was eight Years dd both 
held good. King and Boniface, 2 Keb. 300. 
Order'd that the reputed Father ſhall pay to the Chart Cer, 

warden weekly, from the Time of the Birth of the Chili Peale 

until they ſhall attain their reſpective Ages of twelve J enam 

if they ſhall ſo long continue chargeable ; and when each dice, 
them ſhall attain their reſpective Ages of twelve Vea, ? co 

pay Four Pounds to put him out Apprentice; and th Rent 

held good. Ang and Blackwell, Mich, 4 Geo, 1. and 5 
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lame Point reſolved Caſ. L. & Eg. 85, and H. 2 Geo. 1. 
King and Stone. 

5. The Place of Birth muſt be alledg'd ; for otherwiſe the 
Child may be born where the two Juſtices have no juriſ- 
dition ; and it muſt likewiſe appear, that it was born in the 
Pariſh to which Relief is order'd. Style 14, 368. Caſ. L. & 


Eq. 271. 
A It muſt be made purſuant to the AR, vix. to relieve the 


Pariſh in Part, or in all, and for the Relief of the Child by 
a weekly Maintenance. In ſome Orders, the Word Educa- 
tion is inſerted, but that hath been excepted againſt. 

7. It muſt directly affirm who is the reputed Father. Sid. 

bz. | 
1 to quaſh an Order for Removal of a Baſtard, be- 
cauſe it only ſays of a certain Perſon, without naming him. 
Ch. J. if the Order had faid of a certain Perſon unknown, 


it had been good; but this is naught. Queen and Southapel, 


Mich. 11 Ann. 

It need not ſay the Child is likely to become chargeable, 
for 25 a Baſtard he neceſſarily is fo. Salt. 475. and Queen 
and Cozens, Trin. 11 Ann. 
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But an Order is ill, if it doth not appear that one of the 81. 222 King 
Juſtices is of the Quorum; if the Money is order d to be paid and Sharp. 
till the Child is fourteen Years old, when it ought to be ſa The Reporter 
Jong as it ſhall be chargeable to the Pariſh ; if the reputed ſays the Order 


Father is order'd to give ſuch Security as the Church-wardens 
ſhall think fit. : 


2 becauſe he ſuffer d a Soldier to get his Servant with 


The Examination of the Woman muſt be by two Juſtices 
in Reſpect of Baſtardy, as well as the ordering Part. King 
and Beard, Salk. 478. 6 Mad. 180. 2ucen and Weſt, S. P. 
For the Examination is a judicial Act, and ought to be by 
both ; and tis not enough that one ſhould examine and make 
Report to the other, but if they are both preſent and one 


both 


4s to the third Rule above-mention'd, the Statute of 3 
Cer. 1. cap. 4. (by which divers Acts are continued, re- 
praled and ſome made perpetual), gave the Seſſions Power to 
"amine all Things concerning Baſtardy, which the two ſu- 
ſtices had before; but what was enacted by that Law, was 
© continue only (in this Caſe) to the next Seſſions of Parlia- 
went, which being long fince expired, the two Juſtices have 
ww the original Juriſdiction again, and their Order _ 

| bi 


only examines, tis well ; for tis in Fact the Examination of 


- 


eems to be 
bad, bur does 


not ſay upon 
what Exception. Contra L. & Eq. 85. 


$0 if the Order is, that one ſhall contributs Half the Style 207. 
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bind till avoided by Appeal. 1 Vent. 175. Wathin and 
E awards. * oy | 
2 Bulft. 341. Now upon the Appeal, the Seſſions muſt either affirm or 
N 339 quaſh the Order made by the two Juſtices: They cannot 
E _ by make a new one; neither, after tis reverſed, can any other 
ed upon Seflions make another Order, becauſe- upon ſuch Revert 
Appeal upon the Statute of 18 Elix. is ſatisfied, and no other Juſtices can 
the Merits, the intermeddle with it; and therefore where an Order is iſ. 
Farty is diſ charged upon an Appeal, the Party who was charged is ab. 
Charged, ard ſolutely acquitted. 1 Vent. 59. And unleſs the Father 
5 bind can be found, the Court ſaid the Juſtices of Peace muſt keep 
him. 2 Raym. it themſelves. What warrants ſuch Opinion, with due Reve. 
1423» - rence, I can't find out; for if the putative Father can't be 
found out, or is not ſufficient, the Pariſh where the Child i; 
born muſt maintain it, and the Diſcharge of the Juſtices Or. 
der can no ways charge them with it. P 
done, by the Statute 3 Car. 1. unleſs the Party give &&. 
curity to perform the Order; "tis otherwiſe if they pro- 
ceed on the Recognizance, for then they cannot commit, Sal. 
122. | 
An Order was made, to pay ſuch Charges as the Parih 
had been at; and did not ſay, that the Child was likely to 
be chargeable, Ic. yet it was held good. 1 Vent. 37. Kin 
and Nelſon. | | Re Nn 
An Order was made for the Pariſhioners of F. to receive: 
Baſtard- Child, and they refuſing were indicted for a Contempt, 
ſetting forth, quod cum, (that whereas) an Order was made, 
Sc. for which Reaſon it was quaſhed, becauſe it was not po- 
fitively faid, that an Order was made for the Pariſhioners 
to receive it. Pin. 5 W. z. kl br 
Weſtbury and „ A Woman big with Child was removed by an Order fen 
Coſton, Salk. B. to R. and there ſhe was delivered; R. appealed, and on 
532. Salk. 474, the Determination of the Appeal ſhe was ſent back to J. and 
721, 6 Mod. the Child ought to be ſent with her, for by the Appeal the 
GOAL Settlement was ſuſpended ; but now the Right appears to be 
that the Mother ſhould be ſettled in B. and if fo, her Settlt- 
ment is avoided in R, ab initio. * 1 * 
D pon a Special Order of Seſſions the Queſtion was, If th 
: _ A 4 HFusband is beyond Sea during the 1 the Wie r 
Queen and with Child, whether this is a Baſtard within the Statute 13 
Murray. Flix. c. 13. and adjudged, that it was; but becaufe it 6f 
not appear by the Order that the Husband was abſent al 
that Time; and it being in the Disjunctive, that the Hu 
band was not here at the Begetting or Birth of the Child the 
Order was quaſh'd; for if he was here at either of 
Times, "tis ſufficient, | e 


Upon 


But the Seſſions may commit, as the Juſtices might have | 
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Upon a Special Order of Seſſions the Fact tated for the Salk. 123. 
Opinion of the Court was, V. R. was divorced @ menſa & St. George's, 
loro (from Bed and Board), and then the lived in Adultery, * Marga- 
and had ſeveral Children by another Man, born in the Pariſh 
of St. Giles, and regiſtred as his Children, and by his Name: 

Adjudged that they are Baſtards becauſe the Court will in- 
tend a due Obedience to the Sentence of Divorce, unleſs the 
contrary appear; but if the Huſband and Wife conſent to 
live ſeparate, the Children born after ſuch Separation ſhall 

be legitimate, becauſe his Acceſs to his Wite ſhall be pre- 

ſumed ; but if tis found by a Jury that there was no Acceſs, 

then they are Baſtards. M 

Tis true, no Time is limited by the Statute, and therefore Nich. 2 Will. 
Exceptions have been taken to Orders to pay ſo much a Week 
for a certain Number of Years ; but this Exception hath been 
diallowed, eſpecially when 'tis alſo expreſs'd in the Order 
for ſo long Time as the Child is a Charge, Oc. 

Upon a Motion to quaſh an Order, the putative Father 5 
muſt be in Court; the Objection was, That the Order did T= uh 67 
not ſet forth that the Child was /ikely to be chargeable ; but down in King 


adjudged, that it is ſelf-evident that Baſtardi are likely to be and Dr. 
chargeable ' Greaves, Paſch. 

; | 10 Geo. 2. and 
no Exception can be taken to the Order, unleſs the reputed Father is preſent, 
ſo that he may be bound over. King and Bedel, Trin. 11 Geo. 2. 


An Order of Baſtardy was diſcharged on an Appeal to the 2 Salk. 452. 
next Quarter- Se ſtons after Notice, and now this Order of King andShaw. 
deſſions was diſcharged, becauſe by the Statute the Appeal 
muſt be to the next Genera]! Se/ſrons after Notice, and there 
may be a General Seſſtons before a General Yuarter-Seſſions, as 
in _ and Middleſex, where there are four General Seton 
in a Year. 

Order to remove F. S. late of the Pariſh of L. ſingle Wo- 5 Mod. 204. 
man, and V. her Son, from the Pariſh of M. to the Pariſh of King and Inha- 
L. for that by Fraud of the Pariſh of L. ſhe was delivered of Þ-rants of 
the ſaid Vn. her Baſtard Son, in the Pariſh of M. It was ob- Lilley, 
Fed, that where a Baſtard is born, there it is ſettled, unleſs 
lome other Settlement appears; but in this Caſe it did not 
appear that the Mother was ſettled in L. Tis true, tis faid 
that E. . late of L. ſingle Woman, Ec. which is only a De- 
ſeription of her Perſon, and an Allegation of the Place, but 
not that ſhe was legally ſettled there. The Court inclined ſhe 
ought to be alledged to be a legal Inhabitant in the Pariſh of 
* would not quaſh the Order, becauſe nine Years ſince 

e. | 

In King and Greaves, Paſch. 10 Geo. 2. that the Pariſh 
Where born is only to be indemnified; and that if the Ba- 

Gard has acquired a Settlement, the Father is * 
or 
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for the Meaning of the Law is only to charge him during 
the Infancy of the Child. 

In Caſe of the King and Pari/> of Bowham in Eſer, i 
a Woman with Child is travelling without Fraud of the 
Pariſh in which ſhe is ſettled, and in ſuch Travel is deliver 
of her Baſtard, it ſhall in that Caſe be ſettled where it wa 
born ; otherwiſe, if there was Fraud. 6 Mod. 213. 
In Budworth and Dumply, 1 Salt. 123. Reſolved fi, 
that an Order made on the Overſeers of a Pariſh by two |u. 
ſtices for raiſing a Sum towards the Maintenance of a Baſtard 
or poor Perſon, does not determine the Settlement of the 
Perſon in that Pariſh ; for the Right of Settlement is 10 
conteſted but preſumed, that the Clauſe of 13 & 14 Car. 2. 
that the Diſtrict, Townſhip, c. ſhall provide for their Poor, 
Ec. does not extend to Baſtards; but if a Baſtard is grom 
up and by Accident becomes impotent, he may be relieved a 
a poor Perſon within the Statute. 

In Hint and Lyd Linch, Trin. 15 Geo. 2. a fingle Wo 
man went into the Pariſh of IL. with a Certificate from I 
lived there a Year, and then had a Baftard-Child : The ole 
Queſtion was, whether the Child ſhould be ſettled in the 
Pariſh where born, or in the Pariſh giving the Certificate 
Court: The Certificate muſt be taken to be good, and il 
Fraud be laid out of this Caſe, it being a Year that ſte 
- dwelt in the Pariſh before ſhe was delivered of the Child; 
and where-ever this Court in determining a Settlement at 
Judges upon the Point of Fraud, that Fraud muſt be exprell 
ſtated ; for as Fraud is odious tis never to be preſumed. Tht 
Cafes hitherto adjudged, as to this Point, have either & 
pended on Point of Fraud or an illegal Removal. So when 
the Child is born in a Gaol, he ſhall be ſettled in the Fail 
where his Mother is; for ſhe ſhall be conſtrued to be i 
| Cuftodia Legis, and in all other Reſpects a Pariſhioner. Bu 
the preſent Caſe ſtands intirely on 8 & g JF. z. which i 
the Encouragement of Labour and Induſtry, and that po 
People might find Work in other Pariſhes, where they hal 
not ſufficient in their own, and yet that thoſe Pariſhes migit 
not be over-burthen'd with Poor, gave a Power of removing 
them by Certificate, which Certificate obliges the Pariſh » 
whom given to receive and continue them in that Pariſh il 
they became actually chargeable, and then ſuch Perſon 5! 

be removed, together with his or her Family (and in av 
ther Place, his or her Children) conveyed or ſettled in tl 
Pariſh or Place from whence ſuch Certificate was broug/t 
the Queſtion then is, whether the Baſtard is included und! 
the Words Family or Children, and we take it he 15 10 
for the Law takes no Notice of Baſtard- Children, they 4. 
filii nullius, ſilii populi, and are prima facie ſettled where 4 
and don't follow the Rule of Parius ſeguitur Venirem, * 


Baſtardy. 


eited King and New Wind/or, that Illegitimate Children 
were not included under the Expreſſion of Child or Children : 
The Order that removed her to the Place that gave the Cer- 
phcate was quaſhed. 

In the Caſe of King and New Wind/or, the Pariſh of A. 
granted a Certificate to a Man and his Wite, who by Virtue 
thereof went to B. tho in Truth they were never married; 
yet it ſhall bind the Pariſh, giving the Certificate, from 
kying they were not married, as well to the Wife and Chil- 
dren as to the Man himſelf; and in that Caſe the Court de- 
cared that Illegitimate Children were not within that AR, 
and that wherever any Act of Parliament ſpeaks of Children 
generally, it means legal Children. 
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By an Order of two Juſtices, G/zgg was adjudged the id. Ca L. & 
putative Father of three Baſtard- Children, and he was or- E. 3. S. C. 


(ered to pay 10 J to the Overſeers of the Poor, &c. for the 
Charges that the Pariſh had ſuſtained, by Reaſon of the ſaid 
Children, and 2 3. 6d. per Week for ſo long Time as 
or either of them ſhould be chargable to the Pariſh ; whic 
Order was confirmed on an Appeal ; and both the Orders 
being remov'd into B. R. by Certiorari, it was objected 
2gainit the Original Order, 

(1.) That it did not appear that Gg was duly ſum- 
moned to appear before the Juſtices ; tis true, the Order 
1 he had Notice to appear, but not for what 


2.) By the Order the Father was charged to pay 10 4. 
whereas the Juſtices have not Power to charge him with a 
dum in Groſs, 

3.) He was charged by one Order to be the Father of 
three Baſtard-Children, when there ſhould be as many Or- 
ders as there were Baſtards. The Court was of Opinion, that 


if the Defendant was not duly ſummoned to appear, and for 


What Cauſe, the Order ought to be quaſhed ; but as to the 
ſecond Objection a putative Father may be charged with a 
dam in Groſs, though this is ſeemingly againſt the Statute 
18 Elz. c. 3. by which the two Jultices have Power to 
Charge the Mother or reputed Father with the Payment of 
Manch weekly ; but by the ſame Statute, they have likewiſe 
Power to take Order for the Relief of the Pariſh, which mult 
be intended Relief againſt that Charge which it hath ſuſ- 
ained, as well as againſt the Charge which it may ſuſtain. 

As to the third Objection the Court gave no Judgment 
but that the Pariſh ſhould have Time to ſhew Cauſe whether 
the Defendant was duly ſummoned. Mich. 1721. B. R. The 
King ver, Glegg. 

If the Child dies after the Order is made, and before the 
dent Seſſions, and no Secutity be given to perform the Or- 


der, then when the Party appears at Seſſions, they may 3 — 
| er 
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der him to pay the Charges, upon Proof of ſerving the 
Order. | | 

But if Security hath been given, then the Seſſions have no 
further Power ; but the Bond muſt be put in Suit, if the 
Condition is not performed. 

The Bond muſt be made to the Church-wardens, Sr. and 
their Succeſſors, viz. J. B. de, &c. Et, &fc. Teneri, Sc. E. 


F. & G. H. Eceliſiæ Guardian ac Superviſor” Paupery' d. E 
parochia de A. in Com de D. Adminiſtrator”, Succeſſor, wil into 
ag ſuis, Ic. (viz. F. B. of, Cc. And, Oc. are held, y. 
Sc. to Z. F. and G. H. Church-wardens and Overſeers of nz) 


the Poor of the Pariſh of 4. in the County of D. their Suc- 
ceſſors, Adminiltrators or Aſhgns). 


The Condition of the Bond. 


s 1, E Condition 2f this Obligation is ſuch, That where 

* [f the Bond as A. P. of, &c. hath lately been delivered of a Fr 

is given before male Baſtard Child within the Pariſh of, &C. of which Chill 

8 the above - bounden J. L. is adjudged to be the Father : If there- 
8 — = en fore the ſaid]. L. his Heirs, Executors or Adminiſtrators, u. 
Whereas, &c. my of them, do and ſpall from Time to Time, and at all Tint 
was lately got. hereafter, acquit, diſcharge, and ſave harmleſ;, as well tht 
= 2 . above- named T. H. and F. G. Church-wardens of the Pariſb 
* of, &c. aforeſaid, and their Succefſors for the Time being, a! 22 
o hin > allo the Inhabitants and Pariſhioners of the ſaid Pariſh, of ad . 


Child, cc. from all Cofts, Charges, and Troubles whatſoever, for or by b the 
reaſon of the Birth, Maintenance, Nouriſhing, and Bringing uf i, & 
the ſaid Child, and of and from all other Suiti, Charge, +; 
Troubles and Demands wwhathever, touching or concerning tit 1 2 
ſame; then this Obligation to be void, otherwiſe to remain it 4 an 
full Force and Virtue. 6 p 


If he will not give ſuch Security as aforeſaid, but will ap- ved 
peal from the ſaid Order to the next Seſſions, then he mul 


enter into a Recognizance for his Appearance there. The it, 
Condition whereof is : 21 
) 


The Condition of a Recognizance to a: . 
pear at Seſſions after the Order made: 


v apper 

HE Condition of this Recognizance is ſuch, That if ' oo 
te abowe-bounden J. L. ſhall perſonally appear at the 1 
next General Quarter-Saſtions of the Peace to be holden 7 ; 4 
L. for the Eaft Part of the County of Suſſex, and abide ſuc ky: 


Order as ſhall be then made by the Court concerning @ Boſ * 
Child, now born of the Body A. P. of, &c. wobertf % 1 
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kd J. L. is now charged and accuſed to be the reputed Father, 
if any ſuch Order ſhall be then made; and in Default of ſuch 


a 


|. L. do and ſhall perform the Order therein already made by 
H. P. and R. B. two of his Majeſty's Fuſtices of the Peace for 
te ſaid County, that then, &c. 


But if upon the Service of the Order, he refuſes to enter 
no ſuch Recognizance for his Appearance, or to give Securi- 
ty, as aforeſaid, then the two Juſtices who made the Order 


may commit him. 
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The Form of the Commitment for not 
obeying the Juſtices Order. 


To the Conſtable of, &c. and to the Keeper of, &c. 


dulſex, to 
wit, 

« Female Baftard- Child, lately born of the Body of A. P. a 
wie Woman, in the Pariſh of H. in the County aforeſaid, and 
thargeable to the ſaid Pariſh ; wwe have adjudged J. L. of, &c. 
h be the reputed Father of the ſaid Baſtard Child, according to 
Firm of the Statute in that Caſe made and provided ; and a- 
none ft other Things in the ſaid Order contained, wwe have or- 
red, That the ſaid J. L. ſhall weekly pay, or cauſe to be paid 
b the Church-<wardens or Overſeers of the Poor of the Pariſh 
if, &c. the Sum of two Shillings for the Maintenance of the. 
ud Child; and ſhall likewiſe pay unto them the Sum of 4 1. 
within three Months after the ſaid Child ſhall attain her Age 
f twelve Years, to put her to be an Apprentice; and likewiſe 
oat the ſaid J. L. do and ſpall give ſufficient Security to them 
v indemnify the ſaid Pariſh. And whereas it hath been duly 
ved before us, that the ſaid J. L. had perſonal Notice there- 
but hath not hitherto performed the ſame, or given Securily 
' to do, or enter d into a Recognizance to appear at the next 
(ſons: Thele are therefore, in his Majeſty's Name to com- 
ſand you to apprehend the ſaid J. L. and to deliver him to the 
eper of the Gaol aforeſaid, to be by him kept therein without 
ail or Mainpriſe, except he ſhall give ſufficient Security to 
form the ſaid Order, or enter into a Recognizance perſonally 
ear at the next General Quarter- Seſſtons of the Peace to 
ballen for the Eaft Part of the ſaid County of Suflex, to a- 
de fuch Order as the Court Hall there take concerning the 
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at Vemiſſes, if any ſuch Order hall be then made; and if not, 
ch L to abide and perform the Order already made, as afore- 
. Commandit.g alſo you the aforeſaid Keeper of the ſaid 
the 


, lo receive the ſaid J. L. into your C u/tody, and him ſafely to 
keep 


Order to be then made or taken by the ſaid Court, if the ſaid 


Hereas by an Order made and ſubſcribed by Two Juſtices, 
us on the 7th Day of October /aft, concerning Quorum unus. 
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Reep, according to the Purport of this Precept. Given wi»... 
eur Hands and Seals this 10th Day of October, Qc. * 


Corporal Pu= The two Juſtices may inflict a Corporal Puniſhment up 
niſhment of re- the reputed Father, by Virtue of the Statute 18 E/iz. By 
puted Father this is not uſually done but where he is very poor, and ng 
and Mother. of Ability to diſcharge the Pariſh. 


A Warrant for the Puniſhment of tho 
reputed Father by Whipping. ſr 


To the Conſtable, Ec. 01 

| bh 
Two [uſticee, Suſſex, to 'Hereas A. P. of, &c. it the ſaid Com, 17 
Quorum unus. wit, ſingle Woman, vas lately deliver'd cine, 


the ſaid Pariſh of a Female Baſtard Child, begotten and wn, ,; 
out of lawful Matrimony, wohich Child is yet living, and char Wi, , 
able to the ſaid Pariſh, and is likely fo to continue: And when s 
as, upon our Examination of the Cauſe and Circumſtance: u. * 
cording to the Statute in that Caſe made and provided, we lau ed; 
| adjudged J. L. of, &c. to be the reputed Father cf the ſaid Is * 
ard Child: Now for the Puniſhment of the ſaid J. L. ui d 
bereby order and appoint you to firip, or cauſe him ta be ftrijftl 
naked fiom the Middle upwards, and to tie or bind him in jint By 
Cart or Dungcote ; and being fo flipped and tied, to cau/e lin Wiſh, ix 
to be drawn upon ſome Day between the Hours of nine ad Wi," . 
twelve in the Forenoon, from the Houſe of, &c. to the, &c. and 
an the Way to be whipped in ſuch Manner as is uſual in ſu 
Caſes ; and you are with all convenient Speed to make knrwt 


unto us what you have done concerning the Premiſe: d W 
hereof fail not at your Perils, Given under our Hand; au 
Seals, &C. 
0 the 


By the Statute of 7 Zac. the Juſtices of Peace may cum. 
mit lewd Women to the Houſe cf Correction, who hat 
Baſtards that may be chargeable to the Pariſh, there w H 
puniſhed and ſet to work for a Year ; and if they offend TY 
ſecond Time, not to be enlarged without giving Security u 
offend no more. 

This is only in ſuch Caſes where they have been puuibef . 
for the firſt Offence ; for if a Woman hath a Baſtard, ere 
not puniſhed for it, and afterwards hath another; tho w | p. 4 
is the ſecond Offence, yet ſhe is not to be continued in Ff ""_ 
ſon 'till ſhe give Security not to offend any more. 2 wy M thi, 


EE © 4 
lect. 7 


348. | a 
But if the Woman will diſcharge the Pariſh, ſhe can_—_ Wd [i 
puniſhed by this Act; yet by Virtue of 18 Eli. — =p 
| | ol. 


— 


Baſtardy. 


puniſhed by Whipping, as the reputed Father may be; and 
hr this, ſee the laſt Warrant, mutatis mutandis. 


— — 
— 5 — — 
17 © — 3 
2 on. 
— — — 
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Mittimns of the Mother of a Baſtard to 
the Houſe of Correction. | 


To the Conſtable of, &7c. and to the Keeper of the Houſe of 
Correction for the ſaid County, at L. 


— — — 
— 
* 


alex, 10 Hereas A. P. of, Kc. hath lately been deli- Two nert ju- 
wit, W ver d in the ſaid Pariſh of a Female Baſtard ſtices, Quorum 

Child, yet living, and chargeable to the ſaid Pariſh, and unus. 7 Jac. 1. 

lieh ſo to continue : Theſe are therefore 19 command you the © 4 1&7» 

ad Conſtable to apprebend the ſaid A. P. and her ſafely to 

mvh to the Houſe of Correction aforeſaid, and to deliver her 

b the Keeper thereof, together with this Precept: Command- 

ng alſo you the aforeſaid Keeper to receive the ſaid A. P. into 

ur Cuſtody, and there to puniſh her, and to ſet her on Work 

and during the Space of one whole Tear next enſuing, ac- 

arding to the Form of the Statute in that Caſe made and pro- 

vided: And hereof Jail not at your reſpedlive Perils. Given 

nder our Hands and Seals, &c. © 


— 

- n - - —_— 
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— 
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—— 


By this Precedent, you may ſee that ſhe is not to be ſent to 
te Houſe of Correction till the Child is born, and the Wo- 
um well again; and that the Child muſt be living, and 
urgeable to the Pariſh. | 


Warrant againſt the Mother for the ſe- 
cond Offence. 


0 the Conſtable, Ec. and to the Keeper of the Houſe of 
Correction at L. for the County aforeſaid. 


mow *% Hereas A. P. of, &c. a lewd Woman, hath Two fuſtices, 
uit, V been formerly delivered of a Baſtard Child Qotum unus. 
the Pariſh of, &c. born of her Body out of lawful Matrimo- f. 3.6.4 


, ard chargeable to the ſaid Pariſh ; And whereas Ge hath  7* 


pun offended the ſecond Time in the like Nature: Theſe are 
erefore m command you the ſaid Conſtable to take the ſaid 
F. and her ſafely to convey to the aforeſaid Houſe of Cor- 
im, and there to deliwer her to the Keeper thereof, together 
th this Precept: Commanding 40% you the ſaid Keeper to 
eve the ſaid A. P. into your Cuſtody, and there to puniſh ber, 
ſet her to Work until ſbe Gall give good Security for her 
dabei not to offend in the like Manner again : And 
2 1 hereof 
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13 & 14 Car. 
2. c. 12. ſect. 
19. 


13 & 14 Car. 


Balkardy. 


hereof fail not at your reſpective Perils, Given under wy 
Hands and Seals, &c. 


By the Statute of 14 Car. 2. the Church-wardens ar! 
Overſeers of the Poor of any Pariſh where a Baſtard Chil 
ſhall be barn, may ſeiſe ſo much of the Goods, and receive 
ſo much of the Rents of the Lands of the reputed Father aud 
lewd Mother, as ſhall be ordered by two Jultices ; which 
Order muſt be confirmed at Seſſions; and this is for ad 
towards the Diſcharge of the Pariſh. | 

But they cannot ſell the Goods by Virtue of the Order 


2. c. 12. ſed. the two Juſtices : The Seſſions muſt make an Order for tha 


19. 


Purpoſe. | 
If the putative Father runs away, yet an Order to fx th 
Children on him is good; the Juſtices have Power to cha 


his Eftate, and the Statute of Limitations does not extend u 


Two Juſtices, 


this Caſe. Queen and Miles, T. 11. Ann. Queen and Comm, | 


An Order for the Relief of the Parif 
out of the Eſtate of the reputed Fi 
ther. 


To the Church-wardens and Ga of the Poor of, . 
| and to every of chem. 


* 
Suſſex, 10 Hereas it appeareib unto us, pen the Gi 


Quorum unus. uit, plaint of the Church-wwardens and Outiſi 
14 Car. 2. c. 12. of the Poor of the Pariſh of, &c. that J. L. the reputed Father 


The ſuſtices 
mult aſcertain 
what they 


a Baftard-Child lately born in the ſaid Pariſh, is de partei ſn 
his uſual Place of Abode, and hath left the ſaid Child uy 


think proper to the aforeſaid Pariſh, though he hath a ſufficient Ejjatt 
be raiſcd out of charge and indemnify the ſame : Theſe are therefore to 148 


ſuch Eitate, 


and not leave it 


to the Diſcre 


you to ſeize and take ſo much of the Goods and Chattels if # 
ſaid J. L. and to receive ſo much of his Rents yearly iſſuing u 


tion of the Of- bis Lands, as will amount unto the Sum of, &c. which wt 
ficers; and an hereby appoint you to receive for and towards the Diſchaꝶt 


Order was 
quaſhed tor 
that Reaſon. 
Raym. 858. 


The Puniſh- 


' ment of the 


Oftcers for 
negligent E- 
— 


the ſaid Pariſh, according to the Form of the Statute is # 
Caſe made and provided. Given under our Hand; and v4 
&c. ; 


This Order being confirmed at the next Seſſions, the c 
may then make an Order for the Sale of the Goods. 

The Conſtable having a Warrant to apprehend the Fa 
and willingly or negligently ſuffering him to eſcape, one) 
ſtice may bind him over to the S&:iions, and there he na 
ordered to contribute towards the Maintenance of the ( 
or may be fined, 
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vo may any Perſon who ſhall perſwade, procure, or convey 
way the reputed Father, or who ſuffers the Mother to eſcape 
gr conveys her away. 
ad a Perſon indicted for conveying away a Woman with 
hill cad to free one Pariſh from the Charge, and lay it upon the 
ene er; and held the Indictment lay. King and Dennis H. 6 
ba. 1. W, 
nich And in King and Horniblow, Mich. 10 Geo. 2. the Court 
were of Opinion that Indictment lay for ſpiriting away the 
Mother of a Baſtard Child ; ſo that no Evidence could be 
{ to prove who was the putative Father. 
But this is not by Virtue of any of the Statutes made a- 
gant Baſtardy; *tis only a diſcretionary Act in the Jultices, 
e hich the Conſervators had at Common Law. 
- An Indictment will lie againſt the Defendant for Conſpi- 
ug to charge another with a Baſtard-Child ; for tis a Diſ- 
u. race and an Injury to his Reputation, 
Note; By the Stat. of 6 G. 2. After 24 June 1733. if a 6 Geo. 2. 6. 
ge Woman be delivered of a Baſtard- Child, which is likely 3. {© 1. 
97 become chargeable to any Pariſh or extraparochial Place, or 
al declare herſelf to be with Child of a Baſtard likely to be 
o chargeable, and on Oath before a Juſtice of Peace charge 
ly Perſon with having gotten her with Child, the Juſtice on 
oW-oplication of the Overſeers of the Poor or other ſubſtantial 
lubabitants may iſſue his Warrant for immediately appre- 
ſending the Perſon ſo charged, and unleſs he give Security to 
fear at the next General Quarter-Seſſions for the Place, 
d perform the Orders made in Purſuance of the Act 18 
l. concerning Baſtards, commit him to the common Gaol 
t Houle of Correction. 
1 If {ach Woman die, or be married before ſhe be delivered, Sect. 2. 
1 miſcarry of ſuch Child, or it appear that ſhe was not with 
id at the Time of ſuch Examination, the accuſed Perſon 
YM be diſcharged from his Recognizance, or immediately 
a ezſed out of Cuſtody. 
. n Application of the Priſoner, or any Perſon on his Be- Sect. 3. 
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ven Juſtice of the Place, ſuch Juſtice is required to ſum- 
the Overſeers of the Poor or ſubſtantial Houſholders of 


Q extraparochial Place, to ſhew Cauſe why the Priſoner 

wald not be diſcharged, and if no Order appear to have 

en made purſuant to the Act 18 Elix. within fix Weeks af- 
be Woman's Delivery, the Juſtice ſhall diſcharge him. 

No Juſtice may ſend for any Woman, till a Month after g.4 4. 
E 2 Delivery, in Order to be examined concerning her Preg- 
xe) e, or compel her before Delivery to anſwer any Que- 
relating thereto. 


Battery, see Vllault, = 
1 2 Baby. 


116 


Bawdyy, 


T comes under the Cognizance of the Temporal Law a 

I a common Nuſance, not only from the Danger of the 
reach of the Peace, by the drawing together diſſolute and 
abandoned Perſons ; but likewiſe on Account of its Tendency ur 
to corrupt the Manners of both Sexes, by ſuch an open P. 
feſſion of Lewdneſs. Hawk. P. C. 196. * 
That the Offenders are puniſhable, not only by Fine nn 
Impriſonment, but likewiſe with ſuch infamous Puniſhmem ie 

as the Court ſhall think fit; as Pillory, &c. 

3 Inſt, 203, By the antient Laws of this Kingdom, there was no Dif. 

204. ference in the Puniſhment of Fornication and Adultery, forth! 
both were Offences inquirable in Leets and Tourns, and pu 
niſh'd by Fine and Impriſonment. jor f 

The Book called Dome/day is very particular in ſome « In 
theſe Fines, and giveth an Account to whom they did belong, Wir: | 
and the Sum in which the Offenders were fin'd. - a 0 

In Suſſex, an adulterous Perſon of either Sex was fun 
uſually at 85. 4 4. and that both in that County and in & 
the King was intitled to the Fine of the Man, and the Ad- af 

. biſhop to that of the Woman. | 

3 Inſt. 205, Our Hiſtories mention eighteen Bawdy- Houſes, which 

295. were publickly known and allow'd on the Bankſide in So. 

| evark ; theſe were reduc'd to twelve by H. 7. and were aker- 
wards ſuppreſs'd by the Proclamation of his Son and Succel 
for, H. 8. in the 37th Year of his Reign. 

. But it was always held to be an infamous Office to keep 4 

Ibidem. Bawdy-houſe ; and therefore formerly when any Man kt eber, 

| Leaſe of his Houſe, there was an expreſs Covenant inſert, wiz, 
That the Tenant ſhould not entertain any lewd Wang /;; 

there... | War, 

And now at this Day, any Conſtable, upon Informa i: 

that a Man and Woman are about to commit either of te Lu: 
Offences, or that they are gone to any lewd Houſe, mY, 2 7 

he find them there together, carry them before a Jultice f wil 


4 faſt. 206. 


Peace without any Warrant, and the Juſtice may bind terre 
to the Good Behaviour. Dali. 214. ang. 
Poph. 208. If a Man is indicted for frequenting a Bauch h a , 
it muſt appear that he did know it to be ſuch a Houle “ Di; 


and it muſt expreſly be alledg'd in the Indictment, 
it is a Bawdy-houſe, and not that 'tis only ſuſpecled u N 
ſuch. | | 
The Defendant was indicted at the Seſſions, for thi! 1 
being of ill Fame was a Night- Walker, and that on ſuc | 
Day, &c. ſhe frequented a Bawdy-houſe ; it happened * 


| this Bawdy-houſe was not within the Juriſdiction of 1 1 


Bawdzy. 


ices, and therefore as to that Part of the Indictment it was 
|, and they would have made the other Part of it likewiſe 
be ill; for though a common Night Walker may be pu- 
able, yet a Night-Walker is not, but becauſe the In- 
ia ment was that ſhe was of ill Fame, it ſhall be intend- 
d ſhe was a common Night- Walker. Latch 173. Willers 
aſe. 
lndictment againſt the Defendant, for that ſhe was Con. 
unis Lena, ac male diſpoſitas Perſonas in Domibus Lupana- 
hu convenire & Scortationes & Fornicationes commiltere pro 
lire proprio illicite procuravit, (a Common Bawd, and did 
lawfully procure evil diſpoſed Perſons to meet together in 
Bawdy-houſes to commit W horedom and Fornication for her 
wn Gain ;) upon Not guilty pleaded, the Defendant was 
wuricted; but it was revers'd upon a Writ of Error: For 
0 an Indictment will lie for keeping a Bawdy-houſe, it 
ill not lie for being Communis Lena (a Common Bawd,) 
or for a Sollicitation of Chaſtity. 

Indictment againſt Husband and Wife for keeping Commu- 
m Domum Lenocinii, Anglice, a common Bawdy-houſe : It 
4 objected, that this could not be the Keeping of the Wife, 
more then it could be the Keeping of a Servant; but it 
w held, That Keeping here ſignified Governing or Look- 
vs after, and not Renting ; and the Wife may have a Share 
d the Governing of a diſorderly Houſe, as well as the Hus- 
und, Mich. 10 Anne. | 


nn Indictment for keeping a Bawdy- 
houſe, 


Julex, to HE Furors for our Sovereign Lord the King 

wrt, upon their Oath preſent, That T. P. of, &c. 
n Juch a Day and Year ), and at divers Times before and af- 

wards at Lewes in the County aforeſaid frequents, holds and 
eps in bis Houſe there common Baway-houſe Entertainments 
ir Luxury and Fornication, and permits Men, and other ſuf- 
Lt Perſons, and not of good Behaviour or Fame, carnally ts 
with Whores, to the great Detriment of the People of our 
reign Lord the King dwelling near there, and to the bad 


1 Salk. 382. 
Queen and 
Pierſon. 


1 Salk. 3%. 
Queen and 
Williams. 


*anple of all other Offenders in ſuch Caſe, and againſt the | 


A if our ſaid Sovereign Lord the now King, his Crown 
{ Dai, 


Behabiour. 
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Behaptour. 


Hoſe who are of ill Fame, or common Diſturben ot 

the Peace ; thoſe who are accuſed, or guilty of any 
of the Offences herein after ſpecified, may be required by a 
Juſtice to enter into a Recognizance with Sureties or withou 


them, according to the Deſcretion of the Juſtice, to be g 


the good Behaviour; and upon Refufal may be committed, 
The Offences, for which Perſons may be bound to good 


Behaviour are, 
Ale houſes Thoſe who tipple frequently in them, or i 
„e Taverns. 
Thoſe who are reputed to be the Fathers, 
Baftardy Baſtard Children, and likewiſe the Mother 
of ſuch Child, if chargeable to the Parid; 
| but it muſt be for her ſecond Offence. 


Barretry. Common Barretors. 


Thoſe who frequent Bawdy-houſes, and tit 
People who keep ſuch Houſes; likewi 


Bawdry. Whoremongers and Common Whores; fr 


'tis a temporal Offence, and againſt t 
Peace of the Kingdom. 


Cheators and CBy Cards, Dice, falſe Letters, or any oth 


Cozeners. Game or Games whatſoever. 
Conies' Hunting, killing or ſtealing of them, eile 
in Park or Warren. 


| Convicted by one Juſtice of Peace, or Hei: 
Drunkard. } Officer, or by Proof of one Witneſs upon 
Oath. 
| Acquitted of Felony, or convicted and pit 
Felons, 4 doned, if the Perſon is of ill Fame; bi 
this is diſcretionary. | 
Piſh." Thoſe who ſteal Fiſh, or deſtroy the Foul: 
. the Perſon muſt be convicted. 
och who frequent Gaming-houſes, it 
Gaming. 2 thoſe who game and have no Eſtate ® 
| | ſupport themſelves. 5 
| Convicted of taking Hawks or their eh 
Hawks. out of the Grounds of another Perl 
may be bound for ſeven Years, 
Hue and Cry, — Raiſing it without a Cauſe. 
Hunters, — In Parks and Warrens. FO” 
„ S Living well, and having no Eſtates, 
Idle Perſons. $ or Employments to ſupport dene 
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Thoſe who miſbehave themſelves before him, 
or before any other Officer, in the Execu - 
ſulice of tion of Juſtice ; thoſe who ſpeak con- 
Peace. temptible Words of him, or abuſe his 
Warrants; thoſe who delude his Autho- 

rity by Complaint, without Proſecuttion. 


— = 2 > = — — 
2 — » 

— 2 — * 
— —— — — 


Ar | An Information was brought for writing 
1 eters Scan- ſuch a Letter, and the Publiſhing it was 
of dalous. - proved, and the Offender fined 40 Marks; o 
| . 1 


"tis a Breach of the Peace. 


— IE — 2 : 
e 


ight-walk- ) in the Night, or to commit any Miſde- 
meanor againſt the Perſon and Goods of 


1 Thoſe who contrive, procure or publiſh them, 

r bes whether true or falſe, either againſt Per- 

5 ſons living or dead, by Writings, Words, 

1 Pictures, or any other Signs of Reproach. 

ae dene Z Of any Kind whatſoever ; this muſt be leſt - 
rid; on 3 to the Diſcretion of the Juſtice, it being a 1 
| al general Word. | [; 
| 1 
ian 7 Such wbo are likely to commit either of theſe i 
and Man- Of; | 
layers. ences. 1 
Thoſe who are ſuſpected to ſteal any Thing 'Þ 


ers, 


ot | another. 

oF Thoſe who break it in any Manner whatſo- 
ever. | 

Tead- Thoſe who refuſe to take poor Children 

apot Apprentices ; but now they are to pay 
10 J. 


Diſturbing them in their Duty; but now 
they muſt enter into a Recognizance with 
two Sureties in 50 J. to appear at the next 
Seſſions; and upon Conviction there, muſt 
forfeit 20 J. | 


Paifon, or it with Corn, and giving it to 


11 Poultry. 
Ne Thoſe who are guilty thereof, or breaki 
155 3 the Peace. on King 
= I Thoſe of a bad Report or Name. 


Thoſe who continue in the very Act; but if 
rad 3 the Riot is over, then the Inquiry muſt be 
6. by Jury, 


ſh I 4 Thoſe 


120 Behaviour. 
Robbery. Thoſe who lie in wait, or attempt to 6 


another 5 150 

Suſpicion. — Perſons ſuſpected to lie in wait to rob, &c. 1 
: | 0 

| | | ; the 

A Warrant for the Good Behaviour, N 
abe 


[ To the Conſtable, Ec. of H. in the County of Snſir. 


Suſſex, to Hereas [ am credibly informed, That J. O. 
&c. is 4 Perſon of a lewd Life and Conuer. 1 


Twi, 
® Here put in /ation, ® and common Diſturber of the Peace: Thele are there. im 
bis Offence. fore to command you forthwith to bring the afereſaid J. O. ts — 


fore me or ſome other Juſtice of Peace for this County, to an 
ſewer unto ſuch Matters as ſhall be objected againſt him by R. b. 1 
of, &c. and alſo that you require him the ſaid J. O. to bin 0 
Sufficient Sureties for his Good Behaviour until the next Genera : 

D uarter-Seſſions of the Peace, to be held, &c. And here T 
fail not. Given under my Hand and Seal, &c. 


Moor's Rep. Upon a Capias to find Sureties de bene gerendb, the Officer * 
696. Cal. 337 may break open an Houſe to take the Party, as well as un WW... 
Capias Utlagatum, Fr 


The Recognizance for the Good Beh; Wt 
viour, * 


This may be taken without Sureties, if the Juſtice think | 
fit, for tis diſcretionary in him. hy 


Suſſex, to D E it remembred, That on the third Day of |t 
wit, nuary in the ninth Year, &c. J. O of, &. But 

T. P. of; &c. and T. B. of, &c. came before us H. P. a. the 

R. B. Efqs. two of the Fuftices of our ſaid Lord the King «- Wifiloy 

figned to keep the Peace in the County aforeſaid, and (in thur 

proper Perſons ) acknowledged themſelves to owe to our ſaid Lo 

the King in Manner and Form following, that is to ſay, lle 

aforeſaid J. O. in 401. and the ſaid T, P. and T. B. each * 

in 201. of good and lawful Money of this Realm to be re- 

ſpefively levied of their ſeveral Goods and Chattels, Land * 

and Tenements, to the Uſe and Behoof of our ſaid Lord the Ki, , 

if the aforeſaid J. O. be deficient, or make Default in the Pu. Win 7; 


formance of the Condition within written. Wore 
Taken and acknowled ged the Day and Year above writ Thi 
| ten befor e us, Party 

hy . P. B. 


The 
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The Condition of this Recognizance is ſuch, That if the 
ibore bounden J. O. ſhall perſonally appear at the next Ge- 
neral Quarter - Seſſions of the Peace, to be holden for, Qc. to 
o and receive what ſhall be then and there injoin'd him by 
the Court, and in the mean Time that he be of Good Be- 
hviour towards our ſaid Sovereign Lord the King, and all 
aber the People of this Kingdom; that then, &c. 


If it be for the Peace, then ſay, 


To anſwer unto ſuch Matter as ſhall be objected againſt 
lim by T. P. of, &c. and to do and receive what ſhall be 
then and there injoin'd by the Court; and in the mean 
Time, to keep the Peace of our Sovereign Lord the King, as 
well towards his Majeſty, as all his Liege People; and 
ehecially towards the ſaid 7. P. and ſhall not do, or procure 
to be done, any bodily Hurt to him; that then, &c. 
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The Juſtice muſt certify the Recognizance at the next Seſ- 
fons, or forfeits 10 J. and if the Party doth not appear, the 
Recopnizance itſelf, with the Cauſe of the Forfeiture, muſt 
te certified in the Exchequer, that Proceſs may be awarded a- 
rainſt the Offender. Dale. 190. 
This, Dalton ſays, is very near of Kin to the Good Be- Sureties of the 
hriour, and therefore I have placed it under this Head; Peace. 
br the Good Behaviour includeth the Peace. 
t may be demanded by! the Juſtice, of Perſons guilty in 
uy wiſe of breaking the Peace. 


5 E. * 5 — 22 =. 2 
—— - n „ 


Aſſaults, < Quarrelling, Threatning to kill, &c. 
Battery, (Riot, Wounding another. 


But 'tis generally demanded of the Juſtice at the Inſtance 
if the Party; and before he grants it, he is to adminiſter the 
flowing Oath to him or her who requires it. 


| res Fighting, JSuſpefted to break the Peace, 
7 


The Oath, 


OU Pall ear, That you are in Fear of your Life, or 

of jome bodily Hurt to be done, or be procured to be 

Gone you by J. O. &fc. and that you do not require the Peace of 
4 3 Malice, Vexation or Revenge, but for the Cauſes 
aid, | 


This being done, he ma t his Warrant to bring the 


The 


1 22 | Be havfour * 


The Warrant. Lo 

To the Conſtable of, &c. and to the Keeper of, &c. - 
Suſlex, to Hereas T. P. of, &c. hath this preſent Dy Af 
wit, made Oath before me, That he is afraid that Bat 


J. O. of, &c.. will beat, wound, maim or kill him, and hath 
therefore jray'd Surety of the Peace againſt him: Theſe ace hre 
therefore 1 command you to cauſe the ſaid J. O. to come befir: P 
me or ſome other Fuſtice of the Peace for this County, to pri 
ſufficient Security, as well for bis Perſonal Appearance at th 
next General Duarter-Seſſions of the Peace, to be holden for, Dog 
Ec. then and there to abide and do what ſhall be injoined bin 
by te ſaid Court; as alſo in the mean Time to keep the Peart, 
and ejpecially tewards the ſaid T. P. and if the ſaid J. O. © 
fall refuſe ſo to de, that then you convey him to the Gail 
aforeſaid, and deliver him ſafely to the Keeper thereof : Com- Thr 
manding you alſo the aforeſaid Keeper to receive the ſaid |. O. 
into your Cuſtody, and him there to keep until he ſhall find ſub Wil 1. 
Security as aforeſaid. | 


If this Warrant is directed to a ſworn Officer, he need not 
ſnew it to the Party, but he ought to tell him the Contents, 
and may break open Doors to take him. Delt. 404. 


Againſt whom Feme Co- 25 grantable againſt her, but ſhe is not to 


greatabie. vert. be bound, only the Sureties. Treſp 
Tis grantable againſt his Wife, and upol 

— his Requeſt. 2 

Impotent. = For he may procure another to do that. ker 

Infant. — But he is not to be bound, only his Sureties If ; 

Lunatick. —Having Lucida intervalla (lucid Interval), Nd 

Wife. —— Againſt her Husband. FF 

Ain whom Not by Juſtices, againſt any one living ther, Wl. wh 

not grantable. Cinque- bat by a Wit out of the Chancery, diredel If de. 

Ports. to the Conſtable of Dower Caſtle, and t9 he p p 

the Lord Warden of the Ports. * : 

Blind. —— i 8 Ni 

he 

Deaf. — le that 

N Dumb. TEL be Is ir 

ſhall ha 

U Peac 


Behaviour. 


Not by the Juſtice, but by (a Writ of) Sup- 
Lord or Peer. — 1 out of Chancery, directed to the 
| Sheriff. 


| 8 : What ſhall he 
- | 1 Appearing in either, a Forfeirure of 
. the Recogni- 


Aſault. — zance. 
Generally by doing any Thing which may 

N . tend toward it, or procuring iuch Act to 

; be done. 


Dog To take away a Dog of any Sort, or any 
Thing of Pleaſure. 


- = wg 5 Without Wome, 


— — — 2 » as. 2 
e a 


(By Words which may ſtir up Blows, or 
Threatning. } threatning Witneſſes, or to beat the Perſon 
at whoſe Suit he is bound. Latch 5. 


Defence — Of his Perſon or Goods. 


Taking them wrongfully, if not from the 
* 1. Feten dime. 


Oger en any Man in Execution of his Of- 
| ce. - 


Threatning.—To beat the Party, but not before his Face. 


Treſpaſs, - — In Corn or Graſs. | 


Recognizance I. By Supplicavit (the Writ aforeſaid). Whar ſhall nor 
may be ta- Or, be a Forfeiture 
ken, C 2. Ex Offcio (by Virtue of his Office). w - he the 

| ile poſtea. 
If it is taken by Supplicavit, (which is not uſual), then 
tbe Juſtice acts as a Miniſter, and muſt execute it in every 
Particular, and make a Return under his r Seal. 
If ex Officio, then he is Judge as well of the Sureties as 

u what = he binds Way how long they ſhall ſtand _ & 546. 

bound, and of other Circumſtances ; but it muſt be mention- May take 

din the Condition, that 'tis to preſerve the Peace, and that Money co lie 

tbe Party ſhall appear at next Seſũons; where the Juſtice M de — 

nut certify the Recognizance, that the Party may appear; — "= 

be neglects, he ortet 10 J. : 

When a Man is thus bound before the Juſtice of Peace, if Moor 43.0133. 
he that complains ſhall afterwards make Oath above, That 

le is in Danger, and prayeth Surety of the Peace there, he 

kal have it; but then a Superſedeas mult go to the Juſtice 


i Peace who took the Recognizance to diſcharge it — : 
4 ut 


. 2 hs — . * 2 
27 


124 Behaviour. 
But if another Perſon, and not the Party himſelf, makes 
Oath above, That he believes the Party to be in Danger of 
his Life; then the other muſt give Sureties there, and both 
Recognizances ſhall ſtand. 
If the Peace be required towards a particular Perſon, 23 
well as generally towards all the King's People, then the 
Party may he continued by the Seſſions for Half a Year or 
more ; but if it be not at the Inſtance of a particular Man, 
then he may be diſcharged the next Seſſions, if no Body ap. 
r againft him. 
An Indictment will not lie upon the Breach of this Re. 
nizance, but a Sci” Fa". Raym. 196. | 
Releaſe there- f *tis at the Suit of a particular Perſon, then he alone 


ny may releaſe it before the Day of Appearance; but tho' this 4 
Releaſe is certified with the Recognizance, as it ought to be; 0 

yet it doth not diſcharge the Appearance of the Party, be- 4 

cauſe he is bound to the King, and likewiſe to appear, as | h 

well as to keep the Peace, which cannot be diſcharged by the F 
Releaſe of the Party ; and therefore he ought to appear at 7 
the next Seſſions. | a | 
If he break his Recognizance, 'tis a new Offence ; and he 112 
may be indicted for that. | * 
| be 1 


The Releaſe to be written under the 
Condition of the Recognizance. 


Emorand', That the aforeſaid T. P. came before mt 

R. B. E/q; on the gth Day of this Inflant Oftober, 
and did, as much as in him lay, freely releaſe the ſaid Securig 
of the Peace formerly. defired by him, as above-mentioned, a. 


againſt the above bunden J. O. In Witneſs whernf, 1 ler Wil * 
hereunto fet my Hand and Seal the ſaid Ninth of Oftobe, Bi": 
. | ufficie 
But without ſuch By the Death of the King. 4 
a Releaſe it ) By the Death of the principal Conuz; The 
may be diſ- but the Recognizance muſt be cert dich if 
charged, fed. Which | 


But the Death of the Sureties will not diſcharge it; ſor it 

forfeited, the Executors are liable. J 

Supplicavitand I ſhall fay little of this Writ of Supp/icawit, becauſe ' 
1 not much in Uſe. Tis true, 'tis a judicial Writ granted A 
2 Cro. 3. 56, of B. R. but not without Special Cauſe upon Oath, and 7 
6 Motion in open Court; for 'tis in Effect an Accuſation © 


Mo * 
Godbolt the Juſtices below, as if the Party could have no Rel! 
Placit. 451. them, 


0 


Behaviour, 
them, and therefore was forced to apply himſelf to theſe 


above. | 

'Tis uſually directed to one or more Juſtices, and ſome- 
times to them and the Sheriff; but the Juſtice to whom 'tis 
firſt delivered ought to execute it, and to make the Re- 
turn, 


The Form of the Writ. 


EORGE. the Second, by the Grace of God, of Great 
Britain, France and Ireland King, Defender of the 
Faith, &c. To his beloved and trufly H. P. E; and his 
Companions, our Fuſtices aſſigned to keep our Peace in the 
County of Suſſex, Greeting : T. P. hath humbly intreated 
1 That whereas he is grievouſly and manifeſtly threaten'd 


Burning of his Houſes, ve are willing in this Particular 
to provide for the Security of him the ſaid T. we yielding 
to his Supplication aforeſaid command you, firmly injoining, 
Nat you cauſe the ſaid J. O. to come before you, to find fuf- 
frent Bail, who will bail him under a certain Penalty to 
be reaſonably impoſed on them by you, for which you will 
anfuver to us; and if he ſhall refuſe to do this before you, 
then do you commit him to our next Gaol, to be ſafely hept in 


ſhall bave thus ta len this Security, then de you diſftinly and 
gen, without Delay, certify us thereof before us, under 


yur or any of your Seals, or under your Seal, remitting to us 
this Writ, Witneſs, Oc. 


By the Clauſe in this Writ, pro qua nobis reſpondere value 
fits, Cc. (for which you will anſwer to us), tis diſcretiona- 
fy in the Juſtice to take what Security he ſhall think to be 
ufficient, but ſometimes the Sum is mentioned in the Body 
of the Writ, and then he is bound up to rake that Security, 
and no other. | 

The Juſtice, to whom this Writ is delivered, may forth- 


3 out his Warrant againſt the Party: The Form of 
lich is, 


The 


) J. O. of Life, and maiming of his Limbs, as alſo of the 


the ſame, until he is willing ta do this freely, and when you 
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126 1 Behaviour. 


The Form of a Warrant upon a 
Supplicadit. 


Suſſex, to P. E: one of the Fuſtices of the Peace fy 

- wit, @ 7be County aforeſaid, to the Sheriff of the 
aid County, and to the High Conſtable of the Rape of L. and 
to the Petty Conſtables of, &c. and to the other Conſtables with. 

in the ſaid Hundred of, &c. 

Whereas I have received a Writ from the King, reciting 

That T. P. hath pray'd his Majeſty, that he the ſaid T. tr 

ing in Danger of his Life, or of ſome other bodily Hurt, frm 

— J. O. His ſaid Majeſty would provide for the Security of lin 
the ſaid I. P. And thereupon His ſaid Majeſty, by the afin. 

aid Writ, hath commanded me to cauſe the ſaid J. O. 1 l. 
brought before me, to find Security for the Peace, or to an. 

mit him to Gaol, if he ſhall refuſe ſo to do, as by the ſaid 
Writ, Relation being thereunto bad, it doth and may mort a 
large appear: Therefore I do hereby command you, and eri. 

ry of you, immediately upon Receipt hereof to apprehend the ſail 

J. O and cauſe him to come before me, to find ſuffcint 

Sureties for the Peace, to be from henceforth kept by bin, 

as well towards his ſaid Majeſty, as all his People, and 

more eſpecially tewards the ſaid T. P. And if the ſaid J. 0. 
fall refuſe jo to do, that then you convey him to the commit TE 
Gaol fir the ſaid County in H. there to remain until & C 
all willingly do the ſame. Given under my Hand an © bur 
Seal, &c. | f 


| The Party muſt be brought before no other Juſtice but hin Wi © ade 
| who grants this Warrant; neither can any other diſcharyf 
him by a Super ſedeas. 

When he is brought before the Juſtice, and he hath f. ©; 
ken Security, as directed by the Wric, then he may return Whe 
thus, written on the Back thereof: 


The Execution of this Writ appears in à certain Schedule # 
this Writ annexed. | | 


Then he may file the Return to the Writ thus, in a P : 
of Parchment by itielf. | — 
Ys 


TH P. Eq; one of the Fuſtices affigned to keep the Prat of the; 


in the County of Sufſ-x, do humbly certify to our Sovereign Ly 

the King, That by V-rtue of the Writ within written ff 18 
fiver'd to me by the with n named T. PI did cauſe be j® 
J. O. ia the ſaid Writ named, perſonally to appear befart | Iillices | 


Wit 


Behaviour. 


at, Kc. on the 3d Day of January /aft paſt; and then and 
there I alſo cauſed the ſaid J. O. td) find ſufficient Secu- 
rity of the Peace according to the Form and E fed of the ſaid 
2 In Witneſs whereof I Have jet my Hand and Seal 10 
this Schedule the 21ft Day of January in the Year of our Lord 
1736. 


The Juſtice need not return the Recognizance, which is 
the Security by him taken, as aforelaid, without a Certio- 
rari for that Purpoſe, the Form whereof with the Return is 
a follows : 


George the Second, &c. (as in the Writ of Supplicavit), 
Greeting : We being willing for certain Cauſes to be certi- 
fed of the Tenor of a certain Security of the Peace lately by 
Duty of your Office taken before the ſaid H. P. and his 
Companions, our ſaid Tuſtices aſſigned to keep our Peace in 
the ſaid County of Suſlex, of J. O. for that, that he ſhall 
wi do nor procure to be done any Damage or Miſchief to 
T. P. which ſaid Security of the Peace remaineth with you, 
a it is ſaid, we command you, that diſtinctiy and openly, 
without Delay, you certify us thereof in our Chancery, under 


the Seals of you or one of you, remitting to us this Writ. 
Witneſs, &c. 


IH. P. E/; &c. (as in the laſt Return, to the Words ) in 
the County of Suſſex, by Virtue of the Writ within written, 
4 bumbly certify to our Sovereign Lord the King the Tenor 
of the Security of the Peace, whereof Mention is within 
made, as in the Schedule to this Writ annexed. Dated, Sc. 


& above. 


Then write the Recognizance verbatim, and file it to the 
Urtiorari, and ſo ſend it up together. 

When this is done the Juſtice may grant a Super/edeas, 
citing the Supplicawit, or without it. 


The Form of the Superſedeas. 


To the Sheriff, Bailiffs, Conſlables, and other of his Ma- 
725 Officers within the County of Se, and to every 
them. | 


daſer, t Hereas J. O. of, &c. hath perſonally come 

\ before me T. P. Eſq; one of his Majeſty's 
Ifices of the Peace for the ſaid County, and hath faund 
| Juffecient 


wit, 
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® The belt [ficient Sureties * well and truly to keep the Peace tart, Ml! 
— — to name His ſaid Majefly, and all his People, but more e/pecialh 
and in what foward: T. P. of, &c. and alſo that he ſhall perſonally ape WM 
Sums bound; Gefore the Fuftices of the Peace at their next General Dur. Wl" 
bur the Super- zer-Sefſions to be held for, &c. Therefore on the Behaff f fo 
ſedeas is good 5, aid Majeſty, 1 command you, and every of you, to far. o 
without it. 3, 70 arreſt, impriſon, or otherwiſe to moleſt the ſaid J. 0. 
for or by Reaſon of the ſaid Occaſion, and no other ; and if 1 
he ſhall be already taken or impriſon'd for the ſame, that thn 
you cauſe him to be forthwith diſcharged. Given under m 
Hand and Seal, &c. 


The Party may alſo move the Court of B. R. for a % 
perſedeas, but this muſt be upon a Supplicavit, and not where 
the Juſtice proceeds ex Offcio ; becauſe by the Statute of 
21 Fac. c. 8. it muſt appear to the Court, that Proceſs d 
the Peace, or Good Behaviour, is required againſt the O, 
fender in that Court by the Party grieved, out of which 
the Super ſedeas is defired, 


A Mittimus for Breach of the Peace. 


To the Keeper, c. 
Middleſex, zo F Send you herewithal the Body of J. O. 
\ Wit, &c. whom I charge, and require you to tatt apy 


into your Cuftedy, for ſeveral Miſdemeanors committed by bin 
againſt the Peace; and you are hereby required to keep bin li 
' ſaid J. O. ſafely in the common Gaol, until he ſhall procure tus 
fufficient Perſons to be bound with him in a Recognizance 15 f 


King's Majeſty ; that is to ſay, each of the ſaid Sureties in ti „ te 

Sum of 101]. and himſelf in 201. to appear at the next bi. 

neral Quarter-Seſſions of the Peace to be bolden, &c. and 0n t 

the mean Time to be of the Good Behaviour. And hereof fas = 
4 


not. Given under my Hand and Seal, &c. 


Bigamy 02 Polygamy. 


j OM | His was Prohibited by the Statute of 1 7ac. by wii 
_— tis made Felony to marry a ſecond Husband or Wit 


| the firſt being living. 
3 Inſt. c. 25. My Lord Coke, in his Expoſition upon this Statute, hat 
made ſeveral Exceptions out of it. | 
3 Inſt. 88. 1. That this Law doth not extend to a Perſon whoſe F | 
band or Wife is beyond Sea, or to ſuch who ſhall be A 


4 


r. J. 


Bigamp o Polygamy. 
fom one another in England, for the Space of ſeven Years; 

with this Difference, That if the Abode be beyond Sea, then 

though either of them have Notice that the other is living, 

ch Notice is not material: But if in England, tis otherwiſe; 

for in ſuch Caſe the Party is not exempted from the Penalty 

o the Statute. 

2. That it doth not extend to Perſons divorced 2 Men/e ; Inſt. gg. 
V Thiro (from Bed and Board). 

. Nor to ſuch whoſe former Marriage is by any Sentence 1,6 99. 
i the Eccleſiaſtical Court declared void. ; 

And therefore where a Man was divorced Caz/a Adulterii March tor. 
by Reaſon of Adultery), and married another Wife, the Vid. Dame 
iu being then alive, this was held within the Proviſo of fer contra 
at Statute ; for the firſt Marriage is ſever'd by the Divorce: Noy's Rep 108. 
But if it had been Cauſa Sævitiæ (by Reaſon of Cruelty), P rrie1's Caſe, 
hen he could not have married again; becauſe that is only Cr Car. 451, 
Temporal Separation till the Anger is paſt. 2 
Not to thoſe who have been married within the Age of 8id 2 
lent, iz. the Man under fourteen; and the Wife under 
ere, who afterwards diſagree to that Marriage. 

It has been likewiſe held, That if 4 Man marries a Wo- 

m beyond Sea, and is living; and his Wife marrieth an- 

ber Husband in Exg/and, this is not within the Statute 3 

eaſe the firſt Marriage cannot be tried here. 

The Offenders have Clergy. 

The Trial and Execution to be in the County where they Inſt 28 

ipprehended, Cc. * 


— —— — 
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An Inditment for Bigamy. 


er, fo HE Jurors for our Sovereign Lord the King 
uit, upon their Oath preſent, That J. O. late of, 


mn the ſixteenth Day of December in the fifth Year, &c. 
al in the County aforeſaid, married one H. P. Spinſter, 


tat the ſaid J. O. afterwards, to wit, on the twelfth 
9 of June in the fixth Year, &c. at C. in the ſaid County, 
wuſy married one E. R. Spinfter, the ſaid H. P. his for- 
We, then and there being alive, and in full Life, to wit, 
Leves aforeſaid in the ſaid County, againſt the Peace of 
ſaid Sovereign Lord the now King, his Crown and Dignity, 


— pain the Form of the Statute in ſuch Caſe made 


whic 
Wit 


Blacks. See Felonp. 
Billets. See Fuel. 


„ at 


ſe 1 
abe 
{ro 
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Blaſphemp. 


9 & 10 Will. 3. 
cap. 32. ſect. 1, 


made void. 


If convicted a ſecond Time, he ſhall be diſabled to ſue i 
any Court, or to be a Guardian, or Executor, or Admins 


ſtrator, and be incapable of any Legacy or Gift, or of ay 
— and ſhall be committed for three Years without 
ail. bY 
' Conviction muſt be by Oath of two credible Witneſſes; tle 
Information for Words jpoken muſt be by Oath before a julia 
of Peace within four Days after ſpoken : And the Proſecuum 
of ſuch Offence muſt be within three Months after the [nl 
mation. But if the convicted Perſon, for the firſt Offence, 
ſhall, within four Months after his Conviction, acknowleye 
and renounce the ſame in that Court where he was convidte 
he ſhall be diſcharged from the ſaid Penalties, See the dnt 
7 Anne, c. 14. 


& 10 W. z. 
c. 32. ſect. 2. 3. 


Bone-Lace. 


14 Car. 2. c. 13. 


d & 9 Will. 3. HIS being formerly imported from Foreign Parts 
* 5 the Engliſb having gotten great Skill and Dexterity" 
. making it; therefore it was thought fit to prohibit the Impi 


XxX nx Car, f 
— 0. 3: is re. tation of Foreign Vone- Lace, Cut-Lace, Loom: Lace, Nees 


pealed as far ' work and Point; and not only the Importer, but he that * 
as relates to harters, or offers it, or cauſes it to be offer'd to Sale ot — 
Lace made in or who ſhall knowingly keep it for Sale, or for the Uie 6 


2 — any Importer or Dealer in the ſaid Commodities, forteits 94 
or any other per Yard, together with all the ſaid Goods. 
Place not with- | . 
in the Dominions of the French King, by 5 Ann. c. 17. ſect. r. : 4 
The Importation, Selling, Qc. the ſaid Goods, 1s dec 
to be a Common Nuſance, and the Goods may be ſeized, 


the Offender proſecuted by any Perſon. 


4 

A NV Perſon bred in, or profeſſing the Chriſtian Rel. 

gion, and who ſhall by Writing, Printing, 'Teachiny, 
or adviſed Speaking, deny any one of the Perſons of the Tri 
nity ; or aſſert, That there are more Gods than one; or dery 
the Chriſtian Religion to be true, or the Holy Scriptures t 
be of Divine Authority; and be convicted thereof by li. 
dictment or Information at Veſiminſter by two Witneſſes, 
at the Aſſizes, he ſhall be diſabled to have any Office, ad 
ſhall not enjoy that Office which he hath, but the ſame i 


And 'tis lawful for any Man, with a Warrant from a Ju- 
fice, and in the Preſence of a Conſtable, c. in the Day-time, 
toenter the Houſe, Shop, &c.'of any Perſon dealing in Lace 
(and not otherwiſe ) to ſearch for, and ſeize the ſaid prohi- 
bited Goods; and, in Caſe of Reſiſtance, to break open the 
fame, and Cheſts and Trunks, &c. but the Perſon com- 
plaining mult make Oath before the Juſtice, that he hath 
Reaſon to ſuſpect or believe the Goods are there. 
Theſe Goods, - when ſeized, muſt be carried to the next 
Cuftom-Houſe ; and if they ſhall be condemned, muſt be fold 
by Inch of Candle, upon Notice in Writing fixed on the Cu- 
fom-Houſe ten Days before the Sale; and ſhall not be deli- 
vered to the Buyer, until he give Bond to the King in double 
the Value, to export them within ſix Months after the Date 
of the Bond. 
But if ſuch Bone-Lace, Ec. is carried to a Cuſtom- Houſe 
1 Foreign, and the Seizor, upon farther Examination, ſhall 
believe it to be Eng/;/b, then he muſt give publick Notice 
of the ſaid Seizure, by fixing a Paper on the Cuſtom- Houſe 
Door, or any other publick Place, and what Quantity and 
Quality of Goods were ſeized ; and if no Perſon after ten 
Days will proſecute for the ſame as Foreign, then they ſhall 
he delivered back to the Proprietor, he (or ſome known Per- 
ſon in his Behalf) making Oath before a Juſtice, that the 
Goods, to the beſt of his Knowledge and Belief, are Exgliſb 
_ and this mult be certified by the Juſtice to the next 
ſhons, 
If any Queſtion ſhould be made, Whether the Bone- Lace, 
Je. be made in England or beyond Sea, the Proof that it 
g made here, ſhall be upon the Importer, Retailer, Sc. 8 
The Forfeitures“ over and above any Penalties by any , 2 2 22 
brmer Act, are to be recovered in the Courts of Meſiminſter prime of 
Action of Debt, &c. and Coſts of Suit; one Moiety to (Goods. See the 
e King, the other to the Proſecutor. See the Act. Srat.4 (3 1.C.6, 


Tit. Hawk. 


8 — 


Books. 


7 Y Stat. 7 Arne, one Juſtice may grant a Warrant for any 
E Book taken out 2 any Parochial Library, which if G 7e. 
dand ſhall immediately be reſtored again, or the Parſon. 
ny other may bring Trover againſt the Detainer. This 
d not io extend to the publick Library at Ryegate in Surrey. 


Wows, See Dogs, 


c. 14. 


Bzandp. See Yliczhoule, - 
K 2 W:aſs 
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Beals and Pewter. t 


19 H. 7. c. 6. HE s E Metals are prohibited by the Stat. of 19 H. 

| to be exchanged or ſold but in a Market or Fair, or 

in the Dwelling-houſes of a Pewterer or Braſier, except de. 

fired by the Buyers of ſuch Wares, on Pain of 10 J. for each 

*2; H.8,c. 9 Offence, to the“ King and the Proſecutor ; to be recovered 
; in any Court of Record, &c. 

The Juſtices in Michae/mas Seſſions may appoint tw 

Searchers of Braſs and Pewter for the County ; and the Head 

Officer may do the like in every Corporation. 


Pe 

Bead. See Weights and Meaſures, eg 
Bꝛeaking open Dooꝛs. See Foꝛce. pt 

4 

— — - — gi 

| ne 

Bꝛewers. A 

) Y the Statute of 23 H. 8. a Brewer is prohibited u e 
be a Cooper, and if he maketh a Veſſel not mati I. 

by a Cooper, and puts Beer therein, he forfeits three Shu — 


lings and four Pence. They muſt ſell their Beer and Ale 
ſuch Rates as ſhall be thought fit by the Juftices of the Peace, 
in Pain to forfeit for every Barrel fix Shillings ; for ever 


Kilderkin three Shillings and four Pence ; a Firkin, will Su 

Shillings ; and for every greater Veſſel, ten Shillings ; 20d _ 

- lefſer, twelve Pence: The Forfeitures to be divided betet 1 

the King and Proſecutor. 3 
| But ſeveral later Statutes have been made, which relate 3. | 
Brewers ; all which may be reduced under theſe Heads: 4 1 

1. What Quantity of Beer or Ale their Veſſels ſhall conta A 


2. What Duty is gm to the King upon each Veſſel 
3- What is to be done in order to make Entries. 
4. The Puniſhment of Miſ-entries, or ſhort Entries, 
$5. The Puniſhment of Frauds in Brewers. 
6. Matters relating to them and the Gaugets. 


Kilderkin 16 


1. Ale-Barrel muſt contain 32 
Gallons. 
Firkin 8 


Kilderkin 18 


* W. & M. ® Beer Barrel muſt contain in} 
| Firkin 9 
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2 Amo 12 Car. the Parliament gave the King, for every Duties to the 
Barrel of Ale or Beer above the Price of fix Shillings, the Du- King. 12 Car. 
y of one Shilling and three Pence ; and if under that Value, 1 this Sta" 
then three Pence and no more, during Life. tute 1s eontinu- 


ed for the Life 
of his pr. ſent Majeſty by 1 Geo. 2. Stat. 1. c. 1. 


The next Year the Court of Wards and Liveries was taken 
away, and in Lieu thereof, the Parliament gave the King, 
lis Heirs and Succeſſors, the like Duty. 
But the firſt Duty being determined by the Death of that 
King, the Parliament gave his Brother and Succeſſor, King 
Janes, that Duty during Life. 
Afterwards i Will. & Mar. an Additional Duty of nine 
Pence for every Barrel above the Value of fix Shillings and 
eight Pence, and under that Value, three Pence, was given 
the King, and to continue for three Years. 
Anno 2 Will. & Mar. the Duty which was given to the 
former Kings, and which was determin'd by the Death of 
the one, and the Abdication of the other, was given to Vill. 
& Mar. during their Lives, and the Life of the longeſt 
x ; and in the fame Year, thoſe Dutics were doubled for 
one Year, | 
Likewiſe in that Year a farther Impoſition was laid, of 
one Shilling and fix Pence on every Barrel of Ale above fix 
Shillings Value; and if under, fix Pence, and no more, and 
E 5 to continue for four Years, which expired in the 
ar 1694. | | 
But in the Year 1692, which was in the fourth Year of 4W, & 
Will. & Mar, the Additional Duty of nine Pence per Bar- ſect. 2. 
el was given for ninety-nine Years, to be a Fund for a 5 W. & BI. 
Illion of Money, e. 20 ſect. 10. 
3. Every common Brewer ought to make his Entry Entries. 
mee in a Week, and eyery Ale-houſe-keeper, Inn-keeper 2 Car. 2. c. 23. 
ad Vidualler, once in a Month: This muſt be of Li- | 
furs which they brew or retail, and the Entry myſt he at 
Ite Exciſe-Office ; and in Default thereof, a common 
heuer and Inn-keeper ſorſeits five Pounds, and a Retailer 
twenty Shillings. N. 
If they pay not the Duty within a Week, and Retailers 12 Car. 2. c. 24. 
tun a Month, they muſt pay double. 12 Car. 2. c. 23. Poet 10 l. 
5. Iz Car. 2. c. 23. f. 19. ; — 
Offenders ia London againſt this Law, may be tried by the Month. 
lief Commiſſioners, or Commiſſioners of Appeal, and in 
3 Places by two juſtices, or more, near the Place; 
N if they neglect or refuſe by the Space of fourteen 
FR Complaint, then by the Sub- Commiſſioners ; But 
* Caſe an Appeal lies to the Seſſions, whoſe Order 


K 3 | Juſtices 


% £ . * 
12 Car. 2. c. Juſtices or Sub-Commiſſioners may giye Judgment upon % 
23. ſect. 19, 20. Proof by one Witneſs upon Oath, or Confeſſion of the Party, Ml 
and may iſſue out a Warrant to levy the Forfeitures by Di. An. 
' ſtreſs, to be fold within fourteen Days, and for Want there. WM in, 

of may commit the Offender ; but they may mitigate the 
Forfeitures, ſo it be not leſs than double the Value of the | 
Duty, beſides Coſts and Charges. the 


A Warrant for not making an Entry of MW*" 
3 


To the Conſtable, Sc. 


Zuſſex, 10 Hereas Complaint hath been made un u 

95 whoſe Names are under-wwritten, bring Ju 

flices of the Peace for the County aforeſaid, That T. P. of, 

&c. in the ſaid County, common Brewer, hath not made a du 

Entry at the Office of Exciſe, of all Liquors by him brewed, 

according to the Form of the Statute in that Caſe mad: and 

provided; which Complaint wwe have examined, and find tht 

# It may be ame to be true: Theſe are therefore to require you to levy the 

mitigated to Sam , 10 l. upon the Goods and Chattels of the ſaid T. b. 

any Sum above and to ſell the ſame, if not redeemed within fourteen Days nxt 

* — 5 8 . enſuing, and that you pay the Money ariſing by ſuch Salt, U 

ry, beſides uch Perſin or Perſons, as by the faid Statute is limited art 

Colts, &c. Þ+ directed, rendring the Owverplus ( if any) unto the ſaid T. P. 

T Viz. three and if you cannot find ſufficient Diſtreſs, that then you fart 

e the <vith certify us thereof, that wwe thay proceed further conure . Oce 

— — ing the Premiſſes: And thereof fail not. Given ander re- 

1W. & M. Stat. Hands and Seals, &. Liquor 
$625. cf. 3. e | | KO 

Will. 3.6. 20. The Juſtices of Peace, upon any Information for an Offence By e 

fert 24. againſt the Laws of Exciſe, may ſummon any Perſon, oth! n by 


* 


than the Party accuſed, to appear before them to give Ev 
dence ; and the Perſon making Default forfeits 10 /. to be 


recovered by Action of Debt, Ec. in the Courts of /, By ſy 

miner; one Moiety to the King, the other to the Prof cor 

n | | | Whom t 

| N L | former. | 

The Summons to give Evidence. By by 

| 12 Mt ure is Ii 

Suſſex, 10 O T. E. % &c. in the County of, &c. Where d by t 

ait, as wwe are informed, That T. P. of, Kc. hath, By de 

071 the fexth Day of” November laſt paſt, brewed and fold 7 bid by t 
and Beer without making a due Entry thereof, according 101 ure 1 

Statute in that Caſe made and provided: Theſe are therefor 


to require you to appear 'before us being Fuſtices of the 7 
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„ue County aforeſaid, on the tenth Day of this inflant Month, 
4 &c. to teſtify your Knowledge concerning the Premiſſes : 
And hereof fail not. at your Perils, Given under our Hands 


and Seals, &c. 


; By the Statute 12 Car. 2. c. 13. F. 10. a Brewer is to have Allowance. 
the Allowance of Leakage, vi. Three Barrels in Twenty- 
three of Beer, and two Barrels in T'wenty-two of Ale, which 
N is now by a ſubſequent Statute reduced to two and Half with- 
adde Weekly Bills of Mortality; but if he makes a falſe „ & 3 Will. 
Entry, and is convicted before two Commiſſioners, he for- 
kits this Allowance for ſix Months. 
But ſuch who come to make an Entry, and pay the Duty, 
ud tender the ſame, tho? not actually paid; yet if they can 
prove it by one Witneſs, ſhall not be liable to any Forfeiture. 
Information ſhall not be brought for any Miſ-entry, but 
within three Months after the Offence committed, and No- 
tee thereof given to the Defendant in Writing within a Week 
aker the Information entred. 


| By altering, en- Back, J Forfeiture is 507. for Puniſhment of 
up, without giving 'o one Third to the Bar by — 
Notice to the next pany Copper, > King, another tothe 3 & Y Will. the 
Ofice of Exciſe, F Poor, c. another Forſeiture is 
ad uſing for ma- | = to the Informer, &c, 200... r cach 
king Beer , & To Sj (Tun. . Veſſel. 


6h92 * eee wW = SD MV CO 


Occupier of an Houſe, where any Brewer keeps a private 
*re-houſe for laying Liquors in Casks, forfeits 5 J. and the 
Liquor concealed may be ſeized, and delivered to the Over- 
ker of the Poor to be diſtributed amongſt them. 


key by the Gauger, and delivering it out without giving No- Sect, 12. 
ce to the Gauger, or by concealing any Beer from Time 

bo Time, forſeits 20s. per Barrel. 

by ſuffering another Brewer to uſe his Brew-houſe after he Sec. 14+ 
= compounded for the Duty, without giving Notice there- 

x and Paying the Exciſe, the Brewer, and the Perſon for 

_ tis brewed, forfeits 5/ per Barrel to the King and In- 

By bribing a Gauger, or by taking any Bribe, the Forfei- Sect. 16, 
re b 104. This Offence muſt be proved before two Juſtices, 


: ad by two Witneſſes. 

1 bi 7 wing the Gauger to enter, and ſelling aſter he is for- 

1 "ps WV ger; witaout paying the Duty, the Forfei- 

1 mixing, concealin i 

| | , g. or conveying Worts contrary to 

p tle Act 15 Car. 2. forſeits 20 J. per Barrel. = _ 


K 4 Officer. & M 
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By converting ſmall Beer into ſtrong, after an Account ta- 15 Car. 2.c. AY 
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7 W. 3. c. 30. Officer ſuſpecting any Fraud, may in the Day-time, and 
| in Preſence of a Conſtable, break open a Door of any Perſon 
+Keepinga to follow the + Pipe: He who oppoſes him forfeits 20 J. to 
Lipe under be recovered as any Forfeiture by any Statute of Exciſe, or 
Ground, for- by Action of Debt, &c. one Moiety to the King, the other 
882 755 J. to him who ſhall diſcover and ſue for the ſame. 
per Stat. 8 & But by the Statute of 8 & 9g Vill. the Perſon oppoſing the 
9 W. 3. c. 19. Gauger forfeits 50 J. to be recovered by Action of Debt, 
„ ee r tetanus and the other t6 the Informer 


$. 6. a 

- Diſtillers. An Officer in the Day-time, as aforeſaid, may break iy 
W. 3. c. 30. the Ground in any Diſtilling-houſe, or the Ground near ad. 
* Joining, or any Wall, Partition, or other Place, to ſearch 
for a Pipe, Stop-cock, or other private Conveyance, and if 
he finds any ſuch, he may break up the Ground, Houſe ut 
Wall, or other Partition, or Place, throogh or into which 
ſuch Pipe ſhall lead, and may break or cut the Pipe. 
W. z. c. 39.) But if upon Search no ſuch Pipe can be found, or other pri 
6. vate Conveyance, then ſuch Officer ſhall make good the 
Ground, Houſe and Wall, c. and make ſuch Satisfaftion 
to the Owner, as two next Juſtices, Quorum unus, ſhall ad. 
judge; or the Party may w his Action. | | 

Oppoſing the Officer, the Forfeiture is 100 J. 

If the Gauger or Officer ſhall ſuſpect any private dil 
to be ſet up in any Houſe, he may make Afidavit of i 
before a Juſtice of Peace; in which Affidavit he mult i 
forth the Grounds of his Knowledge or Suſpicion ; ant 
then he may, in the Day-time as aforeſaid, and by 
Warrant from that Juſtice before whom he made Afidavit 
break open the Door, or any Part of the Houſe, and ente 
and ſeize the Stills, and detain them in that "Houſe, or cle dat! 
where; and if not claimed within twenty Days after t ay! 
Seizure, they may be ſold; one Moiety of the Mone) 1 % 
ſing by ſuch Sale ſhall be to the King, the other to bit 
who ſhall diſcover and ſeize the fame. © Ou 

But if claimed within twenty Days, then the Fe Proce 
claiming it ſhall, for every Warehouſe in which ſuch za mes 
ſhall be found, and for every Still allo, forfeit 200 % or if 
But if no Still be found; then the Officer mult make raff dcn 
the Houſe, or pay ſuch a Satisfaction as two Juſtices, wt . 
aforeſaid, ſhall adjudge. | = 
FSW. 3. The Brewer muſt tell the Gauger how much Strong *"T 7, 
b. 19, . 2. and Ale, and how much Small, he intends to make bel 

| the Guile is cleanſed or removed: If he refuſes, the Gp 
may return the whole Strong, and the Brewer forfeit 
ery Barrel 20s. And if he increaſes his Guile af! | 
ath told the Gauger how much he intends to _Y 
forfeits for every Barrel increaſed 5 /. and the Servant ® 
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ng him 20 7. and in Default of Payment, three Months 
lapriſonment. | 

"If after carrying out the Drink, he mix Small Beer with 
the Strong on the Dray, or elſewhere, farfeits 5 J. for every 
ſuch Offence ; per Stat. 7 & 8 Will. 

"If a Brewer, Inn-keeper, or Victualler, without giying 
Notice to the Gauger, ſhall cleanſe or carry out of a 
Brewhouſe any Part of the Wort before the Whole is brew'd, 
and put in Tuns, Backs, or Coolers, and until the Gauger 
ſhall or might take an Account of it, he forfeits 40 s. per 


AK r SSS 8 &. 


Delivering Waſh to Diſtillers, without giving Notice to 
the Gauger, forfeits 20 5. per Barrel. 
A Gauger may enter into an Houſe or Brewhouſe in the Gauger. 
Day-time, or at Night, with a Conſtable, and ſtay there 
wilt the Brewing is there, and may take an Account of 
the Worts, and ſee the Strong and ſmall Beer cleanſed, and 
gauge the Tun, or take an Account of the Malt from which 
the Worts are made; and if refuſed or not ſuffered by the 
Brewer, he forfeits for every Offence 20 /. and the Informer 
| not to prove that the Brewer carried out any Wort befors 
he paid the Duty. 7 & 8 Will. | | 
He may taſte the Drink upon the Dray, and enter 
the Cellar of apy Inn-keeper or Victualler, to taſte it; 
ny not permit' him, they forfeit for each Of- 
He muſt within three Days after every Week leave 3 & 9 W, 
with the Brewer, or his Servant, a true Copy under bis 
Hand, of the Charge made upon the Brewer that Week : 
If ke do not, or ſhall charge the Brewer more is in 
that written Copy, he ſhall forfeit 10 J. to be recovered by 
ny Perſon who will ſue for the ſame in the Courts of Neg. 


wafer, 


.  B- . =; & BS 


Vide 6 Geo. 1. e. 21. which appoints all Forſeitures, or 
Proceedings upon the Exciſe Acts, &c. to be finally deter- 
mined by the Commiſſioners of Exciſe within their Limits, 
or if out of them, by two Juſtices reſiding near the Place, Cc. 
ſuch Judgments not liable to Appeal or Certiorari. Vide 
1 Geo. 2. c. 16. f. 3, which gives Appeal to Quarter · Seſſions 
n caſe of Offences relating to the Duties on Malt, Hides, 
Nin, Vellam and Parchment. 
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A Warrant againſt a Brewer who maketh 
a falſe Entry, by which the Allow- 
ance of Leakage is taken away for {ix 


Months. 


To the Conſtable of, Se. 


12 Car. 2. 23. Suſſex, to Hereas N. V. of, &c. Common Brewer, hath 
Wit, / this preſent Day been duly convicted before u, 

that he wilfully made a falſe Entry of three Barrels of, &. 

by him lately brewed, contrary to the Form of the Statute in 

that Caſe made and provided: And whereas the Alla 

appointed to be made for Waſie by Filling and Leakage, art 


® Per 1 V. & Þ* three Barrels upon every twenty-three Barrels of Ber: 


M. 6. 24. 5. Which Allowance, in Caſe of a falſe Entry, and Convictin 
"Tis two Bar- thereof as aforeſaid, Gall be forfeited for fix Months : We do 
rels anc an therefore adjudge, that the ſaid N. V. for this his Offence, 


Half within 


the Weekly Hall forfeit and hſe the ſaid Allowances for the Space of fr 
Bills. Two Months next enſuing. Given, &c. 

Juſtices in the © | Gant an | 

C ounty, and two Commiſſioners within the Limits of the Chief Office in Lon- 
don. Proved by one Witneſs upon Oath. 15 Car. 2. c. 11, 


: A Warrant to levy Ten Pounds, againſt 
| ſuch who bribe a Gauger, Go. 


; To the Conſtable, Se. 
Suſſex, to Hereas it hath been duly proved before ut, 
wit, | H. P. and R. B. two of his Majeſty's Juli. 


ces of the Peace for the County aforeſaid, That T. P. of, & 
commoũ Brearer, did by Money, Fees, and other Rewards, brit 
and corrupt W. B. Gauger, to make a falſe Return unto i 
Office .of Exciſe, of Beer and Ale exciſeable, and made and 
brewed within his Diviſion ; by Reaſon whereof he hath fir 
Hited the Sum of 101. for the ſaid Offence : Theſe are there- 
fore io charge and command you, &c. 10 lewy the aforeſaid Sum 
of 101. upon the Goods and Chattels of the ſaid T. P. by D. 
fireſs and Sale thereef, rendring to him the Owerplus, if an 
Hall happen to be. Given, Oc. 


The Offender may be committed if no Diſtreſs can be 
taken. The like Warrant, Mitti mus, and Forfeiture, fot 
the Gauger or Officer who receives a Bribe relating . 

4 


Fyci 


Ofc 
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Fxciſe ; But now per Stat. 1 V. & M. 'tis a Forfeiture of 
th Office. 


A The Mittimns. 
To the Conſtable, &c. and to the Keeper, c. 
Cuſſex, o Hereas the Conflable of, &c. was by a Mar- 


wit, rant under eur Hands and Seals, required to 
lay the Sum of 10 1. upon the Goods and Chattels of T. P. by 
bim forfeited, for, &c. And whereas ve are credibiy informed 
hb the ſaid Conſtable, that the ſaid T. P. hath not ſufficient Di- 
ſreſs wwhereon the ſaid Sum can or may be levied: Theſe are 
therefore 1 require you, &c. to take the ſaid T. P. and to con- 
wey bim to the common Gaol aforeſaid, and there to deliver him 
to the Keeper thereof : Requiring you alſo the aforeſaid Keeper to 
take the ſaid T. P. into your Cuſtody, and him there to keep until 
be pay the ſaid Sum of 101. Given under our Hands, &c. 


An Indictment againſt a Brewer, for brew- 


to the Gauger. 


bullex, 10 H E Juror for our Sovereign Lord the King 

wit, upon their Oath preſent, That J. O. late of 
Lewes in the ſaid County, Brewer, on the twelfth Day of Fe- 
bruary in the Fifth Year, &c. at Lewes aforeſaid in the ſaid 
County, privately and ſecretly brewed twenty Barrels of the 
beft Strong Beer, and that afterwards, that is to ſay, on the 
ſaid twelfth Day of February in the Fifth Year aforeſaid, 
with Force and Arms, &c. at Lewes aforeſaid in the ſaid 
County, uttered and fold to divers Perſons unknown the ſaid 
tuen Barrels of the beft Strong Beer privately and ſecretly, 
and without any Notice thereof given F. any Ganger, or other 
Oficer of our ſaid Sovereign Lord the now King, of the Exciſe, 


f bis Duty of Exciſe of the ſaid twenty Barrels of the beff 
Strong Beer, to the great Deceit of our ſaid Sovereign Lord the 
ww King, and againſt the Peace of our ſaid Lord the King, 
biz Crown and Dignity. . 
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ing Strong Beer, without giving Notice, 
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Two [uftices. 


with Intent to defraud our ſaid Sovereign Lord the now King 
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9 H. z. c. 15. 


2 Inſt. 29. 


22 H. 8. c. 5. 


2 Lev. 172. 


Kin ainſt 
The luftab 
tants ot the 
C(ounty of 


Noctingham. 


Bzidges. 


HTE Statutes which concern the Building, Repairing, 
Sc. Publick Bridges, are, 

1. Magna Charta, by which it is enacted, That neither 
any Town or Freeman ſhall be diſtrain'd to make Bridges or 
Banks, but ſuch who antiently and of Right have been ac. 
cuſtom'd to do it: This my Lord Coke ſays was declarative 
of the Common Law. 

2. The Statute of H. 8. by which four Juſtices Qua un 
unus may in their Seſſions inquire, hear and determine the 
Annoyances of Bridges, and of Highways adjoining within 
300 Feet ; and may charge thoſe who ought to repair the 
ſame, by ſending Proceſs, and impoſing ſuch Penalties a 
they ſhall think fit, if the Perſons are known. I. 

And if it cannot be known. what Perſons or Lands ought Mig 
to repair, jt ſhall be done by the County, Riding or Cop wi 
ration, within which the Bridge or Highway are ſituate; cant 
and if within two Precincts, then by the Inhabitants of each, Path) 
by paying their reſpective Parts. of Er 

An Information was exhibited againſt two Men in the ne 
County of Huntingdon, in the Name of all the County, that Wu E 
they debent & folent (ought and were uſed) to repair a Bridge, WW nent, 
and thereupon they were at Iſſue; and at the Trial, no Ede D 
dence was produced to maintain che Information, becauſe by BM J 
the Statute of H. 8. the County muſt repair; and if any put. ¶ fill th 
ticular Perſon ought to do it, the County muſt ſhew it, de Ju 
diſcharge themſelyes ; but there was no Evidence given ta: de $; 


SH 


Huntingdon uſed to repair the Whole, for Part of the Bridg*WWWthey } 


was in Bedfordfrirg, and they uſed to repair Half. Pb noug 
192. | 

Information againſt the Inhabitants of the County of . lea 
tingbam, for not repairing a Bridge on the Trent, betet lad 
Newark and Mansfeld, which Time out of Mind bad ben f cen ;, 
repaired by them; two of the Inhabitants in the Name d de 
themſelves and the Reſt plead, That the Lord Limmngi® 
and other Perſons, Owners of Lands called Brichelmii Deteng 
ought to repair, c. Ratione Tenuræ (by Reaſon of the Ie la Te, 
nure), and trayerſe that the Inhabitants Time opt of Mind (ment; 


have or ought to repair, The Attorney General replied, BW vm 


that the Inhabitants ought to repair, and traverled thit te brough 
Lord Limmington ought ; upon which they were at Iſſue. - loned, 
upon a Trial at Bar by a Middleſex Fury, it was foudffzpear 
againſt the Inhabitants. Highw: 

Neta ; They did not plead Not guilty, but that may Power | 


| ought to repair; and this was held good, per Hal-, "uk 


Fn: Belon = 


Budges. | 

Before I proceed to the Manner of Taxation, tis to be 

waſider'd who are liable to be taxed ; and of thoſe, there 
ve two Sorts, 


1. By Tenure of their Land. 
2. By Toll-taking. 


1. By Tenure: And as to that, 'tis generally true, that 
particular Perſon ſhall not be bound by Preſcription, to re- 
jar, Ic. if it be not in Reſpect of the Tenure of his Land, 
or of ſome Profit; for if a Man and his Anceſtors have Time 
cut of Mind repair'd, ſuch Uſage ſhall conclude him and 
his Heirs, becauſe it ſhall be ſuppoſed to be done at firſt by 
Reaſon of his Tenure in the Lands; fo tis likewiſe of a 
Corporation, Spiritual or Temporal. 


Ph). After Judgment againſt the Defendant, and a Writ 
of Error brought, it was objected that the Sins had no Ju- 


de riciftion in Caſes of Bridges, but only of ſuch which are in 
that Be Highway, and that it ought to be ſet forth in the Indict- 
nt, how many Foot in Length, and how many in Breadth 
ae Defendant is to repair. [is true, there may be commu- 
/, (a common Foot-path) not in the Highway, but 
per fill the not repairing it may be a Muſance, and in ſuch Caſes 


tte Juſtices have a Power by the Stat. 1 EA. 3. and not by 
le Stat. 22 H. 8. Of this Matter the Court doubted, but 
bey held Dimidium Pontis (Half of the Bridge) was certain 
enough, and reverſed the Judgment, becauſe it ought to be 
Tis pedefiris (a Foot Bridge) and not pedalis (a Foot in 
Meaſure), for that fignified a Bridge a Foot in Length. 


Wy) leading from ſuch a Place to ſuch a Place, which the 
Defendant is bound to repair Ratione Tenure (by Reaſon of 
* Tenure), and which was in great Decay, ad commune no- 
Wnentum (to the common Danger). After a Verdi and 
Judgment againſt the Defendant, and a Writ of Error 
brought, the ſame ObjeRion was made as in the Caſe laſt men- 
Uoned, that this Indictment would not lie, becauſe it did not 
Wear that this Bridge was in Alta Nia Regia (in the King's 
ebay. and by the Stat 22 H. 8. the Juſtices have only 
wer to judge of the Decays of Bridges in Highways. But 
dg d, That the Word Highway is the Genus of all pub- 
ick Ways; ſo that if there is a Common Foot-way, the 
will lie. Tis true, the Word Communiz 3 


14% 


The Defendant was indicted at the Seſſions for not repair- Mod. Caf. 255. 
ng the Eaſt Part communis pontis pedalis continen dimidium L. P. 
mti in communi ſemita (of a common Foot (Meaſure) Bridge Q — * 

4 


annining the Half of the ſaid Bridge in the common Foot- 5 


Inditment againſt the Defendant for not repairing guen- Queen and 
communem pontem (a certain common Bridge) ſituate ix Saintiff, 6 Mod, 
juedam communi ſemita pedeſiri (in a certain common Foot- 55. 
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doth not ex vi termini (by Force of the Term) imply that 

< is common to all; the Word Publicus (publick) had bee 

tter. A 

Hardres 131. Upon an Engl; Bill in the Excheguer, to have Contribu- WM ner 

| tion towards the Repair of a publick Bridge in the Manar of V 

Sunning, againſt the Freeholders and Copyhold Tenants of WM nul 

that Manor, and againſt thoſe who had purchaſed the De. aki. 

meſnes of the Manor at ſeveral Times, the Charge being on Wi fice: 

the Plaintiff as Lord of the Manor Ratione Tenure ; adjudy'd Ir 

that nothing is Part of the Manor but Demeſnes and Services; ue 

that they who have purchaſed any Part of the Deme/nc: a WH guilt 

chargeable, but that the antient Tenants both Freeholden br t 

and Copyholders are not. "ox | 

Queen againſt Adjudg'd upon a Trial at Bar on an Information for n« Wi 5! 

the Ducheſs of repairing a Common Bridge, which the Defendants were be p: 
Baccleugh. bound to repair, that if a Manor is held by the Tenure dt 
2 — repairing a Bridge or Highway, which Manor afterwards} 

150. S. C. comes into ſeveral Hands, that in ſuch Caſe every Tenant of Hi 

| every Parcel either of the Demeſnes and Services is liable u ref 

the whole Charge, but ſhall have Contribution of the Ref. Ir 

*Tis true, the Lord of the Manor may agree with every Pur. Wi *urps 

chaſer to diſcharge him from repairing ; but ſuch an Agree- V by 


ment will not alter the Remedy which the Publick may WW . th 
have. It only binds the Lord, who ſhall never apportion WAN N! 
the Charge, and make the Remedy for the Publick more An 
difficult. Neither ſhall he take away the Remedy by Ali- WW uit 
nations to Perſons unable to pay ; and though the Manor and tl 
comes to the Crown, the Charge ſhall continue. Timb 
There was an Indictment againſt Sir John Bucknall, t Repai 
not repairing a Bridge, which he was bound to repair, # af the 
quod he was Dominus Manerii, Ic. (for that he was Lord of Good, 
the Manor). And this was quaſh'd after Conviction, becauſe If 
it is not ſaid that he held the Manor by the Service of 76+ By dry 
pairing the Bridge, and then he had been obliged Ratint preſen 
Tenure ; but he is not chargeable merely as Lord cf the 1. / 
| | Manor. £2 | | fue Þ; 
| ? Salk. 359. The County of Wilts being indicted for not repairing f n 
Mod. — Laycock Bridge, they pleaded, That the Village of Lay Onſet 
| ond ought to repair it; and it was given in Evidence, Tit Woreſa 
| County of there was an Order of Seſſions for Laycock to repair it; but at! 
: . fro 
| Wilts. that was held no Evidence to conclude Laycoct, becauſe und 
Any Inhabirant where the Perſons are known who ſhould repair, the Seſom Ba par: 
ot che County have no Power to make ſuch an Order, but mult tax the lo. Whe 
| _ _ habitants. "ery Þ 
| Jury muſt be hut generally, and of common Right, the whole Cout!) "4 if 
| or the next is liable, and not the Owners of the Land adjoining. _ . 5 
| County. Dalt. If Evidence can be given that a Man hath once — "I 


hy though not for many Years, yet thoſe who have his 


in the Land ſhall be liable, becauſe it ſhall be ſup * 
; 2 
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be done by Reaſon of his Tenure, unleſs ſome other Cauſe 
can be ſhew'd. | 

And when a Charge is by Reaſon of Tenure, every Ow- Salk. 358. 
fer of the Land is to be charged proportionably. | 

Where Lands are given towards the Repair of Bridges, it 
muſt be let by the Truſtees for the beſt Rent, &c. without 
tking any Fine; and if the Truſtees are negligent, the Ju- 
ſlices may do it. 22 Car. 2. 

In thoſe Caſes where Perſons are bound to repair by Te- 
ture, if the Party be indicted for not repairing, and found 
wuilty, the King may pardon the Fine, but not the Offence, 12 Rep. fol 39. 
for that continues ſtill, and he may be indicted again; for 
though the Suit is in the Name of the King, yet the Offence 
b prejudicial to the Subjects; and for that Reaſon it cannot 
be pardoned, 
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2. By Toll. taking. 


He who hath any Profit for paſſing over a Bridge, ought 
tb repair it, becauſe entit commodum, and therefore he ought 
ſntire onus ; ſo it is if a Bridge was built to ſerve a private 
Purpoſe, which afterwards became neceſſary for the Publick ; 
b by making a new Current to the Mill, and a Bridge over 
* the Owner of the Mill, and not the County, muſt re- 
pair it. | 

And in either of theſe Caſes, he who repairs the Bridge 
nuſt likewiſe repair the Way at each End of the Bridge, 
ad they may enter into the Lands contiguous, and lay Stone, 
Timber, and other Materials there, which are neceſſary for 
Repairing, without being ſubject to an Action at the Suit 
C 5 Owner of the Soil, becauſe it is for the common 

If it cannot be known who ought to repair, upon an In- The Miner eg 
qury made by the Grand Jury in Seſſions, then they are to Taxation. 
preſent that the Bridge is in Decay, and to conclude it thus, 
we. Et ulterius jus pred” preſentant, quod prorſus neſeitur 
fue Perſinæ, que Terre, ſive Tenementa, aut corpora politica, 
andem pontem aut aliquam inde parcellam ex jure aut antiqua 
onſuttudine reparare debent, aut conſueverant, (to wit, and the 
Woreſaid Jury further preſent, that it is entirely unknown 
Wat Perſons, or Lands or Tenements, or Bodies Politick 
hom what Right. or antient Cuſtom ought or were uſed to 
par the ſaid Bridge or any Part thereof). 

When this is done, the Juſtices may call the Conſtables of 
"ery Pariſh, Ec. and if they are not there, may fend War- 
Rants for them to appear at a particular Time and Place to 
make a Tax; for by the Statute of 22 H. 8. the Juſtices, 
"tout the Conſtables or two able Inhabitants of every Pa- 
"a, cannot make a Tax. | | 

But 
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But contrary to the Statute, the uſual Courſe is to charge 
every Hundred with a Sum in groſs, and to fend it to the 
High Conſtable of each Hundred, who fend their Warrant 
to the Petty Conſtables to gather it ; by Virtue whereof they 
aſſeſs the Inhabitants in particular Sums, and colle& it, and 
pay it to the High Conſtables, who bring it to the Seſſions, 

This is expreſly againſt the Statute, but tis done to eaſe 
the Conſtables and Inhabitants of their Attendance ; and be. 
ing generally ſubmitted unto, Communis Error facit ju (1 
common Error maketh right). 

But becauſe this uſual Way of Taxing was againſt the Lay, 
and for that in many Places more Money was levied that 
was really neceſſary for Repairing, and alſo becauſe the Mo- 
ney was miſemploy'd when levied ; therefore by a late $tz 
tute theſe Matters were remedied. | 

By this new AR, the old Stat. 22 H. 8. is recited and con- 
firm'd in every Thing, unleſs in ſuch as is alter'd thereby. 

And by this Statute, the Juſtices in Seſſions, upon ſuch Pie. 
ſentment made as is before-mention'd, may aſſeſs every Town, 
Pariſh or Place within their Commiſſion, in Proportion, as 
uſually hath been aſſeſſed towards the Repair of the Bridge. 

The Money thus aſſeſſed is to be levied by the Headbo- 
rough of every reſpective Pariſh, or by ſuch as the Juſtices in 
Seſſions ſhall appoint. | 

When it is levied, the Headborough muſt pay it to the 
High Conſtable of every Hundred within fix Days after du 
collected, and they muſt pay it to ſuch Perſons as the Juſtice 
by a Seſſions Order ſhall appoint to receive it ; and this Pay- 
ment muſt be within ten Days after the Receipt by the {aid 
Conſtables. 

And then it is to be employed according to the Order and 
NS Cf. Juſtices, for and towards amending de 

ridges. 2 

Now the Manner of levying it is this, wiz. The Hel 
borough muſt demand it of the Party, and if it is not paid 
within ten Days after the Demand, he may levy it by Dt 
ſtreſs and Sale of his Goods, rendring the Overplus, the e 
ceſſary Charges of the Diſtreſs being firſt deducted. 

And if any of the Officers neglect to aſſeſs, collect or pi 
the Money, they forfeit 40 . for every Offence. 

So likewiſe if the Receiver, who is appointed by the Ju- 
ſtices, pays any Money without this Order, he forfei 5h 
which mult be applied to repair the Bridge. __ 

And no Fines upon Preſentments or Indictments, &. ſh 
be returned into the Excheguer, but ſhall be paid to ſuch Re 
ceiver. | 

Alſo all Matters concerning revairing and amendng 


Bridges ſhall be determined in the County where they 
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id mt eber; and no Preſentment or IndiAment ſhall = 
te removed by Certiorari. 


'Tis likewiſe provided, that the Juſtices may allow to any SeR. 6. 


Perſon concerned in the Execution of the Act, 3 4. in the 


Pound, out of the Money collected; and that if auy Suit is Sec, 7. 


brought for putting the Act in Execution, the Defendant 
tay plead the General Iſſue, and give the Act of 22 H. 8. 
ad this Act in Evidence; and if he has a Verdict, ſhall 
have double Coſts. 


de inhabitants of ſuch Places where the Bridges are in De- 
ay, ſhall be taken and admitted at any Trial upon an In- 
ration or Indictment, Wc. 

And laſtly, it takes Notice of ſome private Bridges; as for 
Infance, the Statute of 23 Flix. for rebuilding Cardift 
Bridge is repealed, and that from henceforth that Bridge 
fall be reputed a Common Bridge, and repaired by the 
County of Glamorgan. 

That the Wardens and Aſſiſtants of Rochefter Bridge ſhall 
te choſen every Year on Friday in the Week next after Eaſter 
Week | g 

And likewiſe that Money is to be levied ſor rebuilding and 
zaring the Piers in the Port of Whitby. 
by 12 Geo. 2. c. 29. F. 13. None of the Money raiſed in 
wiuance of that Act, is to be applied to the Repair of any 
Pridpes till Preſentment made by the Grand Jury at the Aſſizes, 

at deſſions, General Gaol Delivery, or General or 8 
ons of the Peace, of the Inſufficiency or Want of Repair 
the faid Bridges, c. By 14 Geo. 2. c. 33. Juſtices at 
det Quarter-Seſſions may purchaſe Lands not exceeding 
ul an Acre, which the Treaſurers are to pay for out of 
le County Stock, to be convey'd to Truſtees in Truſt for the 
ledulding, Repairing, or Enlarging County Bridges. 

Order of Quarter-Sefſions held 4 January 1735, in M. 
continued by ſeveral Adjournments, and heid Fauly fol- 
dung, for making a Rate to raiſe 200 J. for the Repair of 
unnd Bridge; founded on 1 Ann. 3. Exceptions. 1. To 
&Caption, that it does not ſet forth the ſeveral Adjournments. 
- That the Grand Jury have only preſented it to be a publick 
ug, and not a County Bridge. 3. That they have orde:'d 
© Conſtables and Church-wardens to aſſeſs and collect the 
} 3 whereas they ſhould have aſfle(s'd it themſelves, and 
Kerd the Conſtables to collect it. Lee, C. J. and the Court 
ayht, as the Juſtices laid the general Rate, the Aſſ-fſment 
te Church-wardens in their reſpective Pariſhes was the 
Frelt Method; Juſtices upon a Certiorari ought to return 
2 lufficient to juſtify their ſuriſdiction, which is called 

tion, tho' the Commencement of the Seſſions muſt be 


y,, conform to the Act, the Continuance needs not be 
Ver. I, L ſet 


By this Act "tis further provided, That the Evidence of Sect. 13. 
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Bridges. 

ſet forth ; and if tis aver'd to be by proper Adjournment, 
"tis fufficient. As to the ſecond Exception, and the Jury's not 
preſenting it to have been uſually repaired, the Court were 
in doubt. H. 1737-8. King and Zuſticas of Middleſex. 

1 |, $a - 

An Indictment where a Bridge is in De- 

cay, and tis not known who ſhall re- 


pair it. 


Suſſex, to HE Turors for our Sovereign Lord the Nip, 
wit, upon their Oath preſent, That the publick an 
common Bridge fituate in the King's Highway over the River g 
L. within the Paris of H. in the ſaid County of Suſſex, un 
worly called, &c. is and for ſome Years now laſt paſt bat 
been very ruinous, aud in the greateſt Decay for Default if dut 
Repair and Amendment of the ſame, ſo that the Suljecb of ruth 
Severeign Lord the King cannot, nor dare not paſs over, return 
and go apon the ſaid Bridge, by themſelves, or with tht * 
Hor es, or Carriages without great Danger, to the comm M be. 
fance of all the Subject: of | our ſaid Sovereign Lord the Kin ts; 
evhoſe Intereſt it is by Reaſon of their Buſineſi there to puſi Fer 
der; and the Furors aforeſaid further preſent, that it i vil there 
certainly known, what Perſons, what Lands or Tenements, | brid 
Bodies Palitick by Right or by antient Cuſtom ought or be i ;; 
been accuſtomed to repair. the ſame Bridge, or any Part tber Par; 
If it is known who ought to repair Ratione Tenure (VR Big, 
Reaſon of their Tenure), then the Indictment muſt be thu Wl 76. 
to wit, after the Recital that it is in Decay, add, 4nd u 4% 
R. B. by Reaſon of his Tenure, or of his Manor of A. wit) 1088 vai 
Appurtenauces in the County of Suſſex afore/aid ought . M 3;i4, 
and amend that Bridge, and that the ſaid R. B. and allot dien 
evhoſe Eftate the ſaid R. B. hath in the ſame Manor 9. & the N. 
ought, and have been accuſtomed (from the Time whereff l | 
Memory of Man is not to the contrary) 10 repair and amm 
that Bridge, when and ſo often as it Soul be nectſa'), xc The 
Godb. 346, 347- W 


If the Inhabitants of a particular Place ought to r C 
then ſay, And that the Inhabitants of, c. for the Time be 
ing, and each of them for their own Part ought to ref 
ſuſtain and maintain the ſaid Bridge. 

"Tis not always neceſſary, to ſet forth ad communt " dealer, 
mentum, for if it is that Ligei Domini Regis cannot paß: Wit, 
wocumentum corum, the Word Ligei takes in all the wy Wh 
Subjects, and then ad nocumentum corum amounts to à n ,, 
as commune nocumentum. 2 Leon. 183. Mende, 


Bzidges. 


Two were indicted for not repairing a Bridge, bat the In- 
fitment was quaſh'd, becauſe it was not alledged that the 
Bridge was over the Water, or that it was ruinous and de- 
cay'd, or that the Defendants debent & ſolent reparare Ra- 
tome Tenure (ought and uſed to repair by Reaſon of their 
Tenure) ; for a Preſcription againſt a common Perſon to re- 
pair a Bridge, cannot be, unleſs it is Ratione Tenure. Gold. 

6. f 
80 an Indictment for pulling down a Bridge in via regia 
lin the King's Way) was held good, though it did not ſhew 
that it was a common Bridge. 4 Leon. 40. 
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duſſex, to cebit, At the General Quarter- 
Seſſions of the Peace, c. of our Sove- 
reign Lord the King held, Gc. 


Hereas the Inhabitants of H. in this County, were for- Seſfons Order 

W merly indicted for not repairing of a Bridge, called, for repairing a 
&c. now in Decay; And whereas at the Midſummer Seffons Bridge. 
beld for this County, in the Year, &c. upon the Trial of the 
Traverſe join d, the County having Notice, it was then and 
there found that the ſaid Inhabitants ought not to repair the ſaid 
Bridge. And whereas the Fury, &c. having preſented, that 
it in not known what Hundred, Lands or Tenements, Town or 
Pariſh, or what Perſon certain, or Body Politick, ought of 
Right to repair the ſame : Therefore, according io the Form 
F the Statute in that Caſe made and provided, it is now or- 
&r'd by this Court, That the ſaid Bridge ſhall be made and 
rair'd by the Inhabitants of, &c. within which the ſaid 
Bridge fandeth; and that the Fuſtices of Peace of that Di- 
dien would take Care for the raiſing Money for and towards 
the Repair of the ſaid Bridge. 


>. 4 <rx*- ? DD 1 * 2 
— — Py ci 
"> It FUE: CA, - WERTE NT - | 


The Juſtices Warrant to the Church- Vide ante the 
wardens, Ce. to make a Tax for a Fngandſo 
County-Bridge. dleſex, and 1 

Ann. & c. that 
the mew are 


To the Churchwardens of the Pariſh of, &c. ro a 2 the 
| general Kate, 
uſſex, to Hereas the Bridye called, &c. within the ſaid _ the 
Wet, County, was lately in Decay, and unrepaired, g. pan — 2 0 a 
and by an Order made at the S Mont, &c. in the County afore- their re ſpectire 
ad, the ſaid Decays and Reparations were ordered to be Parilhes, 
Mended at the Charge of the County, and have been amended our Juſtices, 


Kiraingly ; the Propertionable Part of which Charge —_— Quorum unus. 
L 2 | 


c 
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Four Jettices. 


Bridges. 


JÞ to be impoſed ujon the Diviſion of, &c. doth amount to, vc, 
and the proportionable Part of the ſame thought fit likewiſe in 
be impaſed upon the Pariſh of, & c. doth amount to, &c. of lis Wl © 
lawful Money: Theſe are therefore in his Majeſty's Nang, 

to command you the ſaid Chunchwardens, that you do forthwith, 
after Notice given, make a Taxaticn on all and every the In- 0 
habitants of the ſaid Parifh for the raiſing the ſaid Sum of, | 
&c. ſo impoſed on the ſaid Pariſh, and that you do bring the 
aid Tax fairly auritten and ſubſcribed by you, unto us, at th | 


Hewſe of, &c. on Monday, &e, to the End we may farther pn. : 

| ceed therein, as to Fuſtice aoth belong. Given under ou | 

Hands and Seals, &c. ; " 

A Warrant to collect the Tax. Co 

To J. O. and T. B. Inhabitants of the Hundred of i, in 

the ſaid County, &c. | E 

Suſlex, to Heſe are to require you, that you forthwith — 
wit, collect the ſeveral Sum: of Money mentioned in 

the Taxation, herewith delivered unto you, on the ſeveral Per. ; 

fons mentioned, and that you pay the ſame unto R. N. of, &. 4 

evbom. we have appointed General Receiver of the ſaid Monty = 

fo to be raiſed for the Purpoſe aforeſaid, deducting out of the q; 7. 

Same only 30 s. by us allowed unto you, for and toward yur - 

Care and Pain in collecting and paying the ſame. And in Caſt 95 

of Refuſal or Neglect of Payment by any of the ſaid Parti, pid 

of the particular Sums on them reſpectiwely taxed, aſter Di. 7 £ 

mand thererf, that then you certify unto us the Name or Nant Thar 

of the Perſon or Perſons ſo refuſing, with all convenient Seri 

| Given under our Hands, &c. Delp 

| lufci, 


A Warrant, for Non- payment, to levy the E. 


iſtreſs Juktce 

Sum by Diſtreſs, — 

ipree « 

To the Conſtables, c. x or 

Suſſex, to Hereas Complaint hath been made unto ul, 7 why 
wit, W &c. who were duly appointed to collect tht 4 — 
Money impoſed upon the Pariſh of, & c. for and towards tht 7 y 
Repairing the Bridge of, 8c. in the ſaid County, that the ly b as 
weral Perſons, whoſe Names are under-written, have 75 00 N 
to pay the reſpeAive Sums to which they were ſerverally tax! * 


for the Purpoſe aforeſaid, although the ſame had been duly 4 : 
manded of them reſpeftively : Theſe are therefore h 7-0 
you to levy the ſeveral Sums aforeſaid, by Diſire/i and V 4 
the ſeveral Goods of the ſaid Offenders ; and in Defaul. f /# 


2 
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Difreſs, that you certify us thereof. Given under our Hands 
and Seals, &C. 


But the ſafeſt Way for the Juſtices, is to do all Things 
which relate to Bridges in the open Seſſions; and the Prece- 
dents above-written are when the Statute is purſued ; for tho” 
it is not expreſly directed by the Statute, that the Proceed- 
ings ſhall be in the Seſſions, where it is not known who 
ſhall repair, as it is where the Perſon is known, yet my Lord 
Coles Advice is to proceed there. 

The Purport of the Statute, where *tis known who ſhall * 8 
repair, is, vx. 5. 4 5 

1. Four Juſtices, Quorum unus, may call before them the 
Conſtables of every Pariſh, or two Inhabitants thereof. 

2. They may, with their Aſſent, tax every Inhabitant. 

z. After the Tax made, they muſt write the Name of 
every Man taxed in two Rolls intended. 

4. They muſt appoint two Collectors for ever Hundred, 
and give them one Part of the Roll under the Hands and 
deals of the Juſtices. / 

5. By Virtue thereof the Collectors may diſtrain. 

b. Juſtices may appoint two Surveyors to view the Re- 
pairs, and cauſe the Decays to be amended. 

7. Both Collectors and Surveyors muſt account to the Ju- 
ſices, who may ſend Proceſs againſt them returnable in Seſ- 
lons, and commit them. | | 

dee the Statutes 12 Geo. 1. and 1 Ges. 2. f 2. for building a 
Bridge croſs the River Thames from Fulbam to Putney. Vid 
Treaſurer of the County Stock, and 12 Geo. 2. c. 29. f. 13. 
That no Bridges, c. are to be repaired, but upon Preſent- 
nent of the Grand Jury at the Aſſizes, Great Seſſions, Gaol- 
Delivery, General or Quarter Seſſions of the Peace, of the In- 
lufcieney, Inconveniency or Want of Repair of the Bridges, 
Ce. And 14 Geo. 2. P. 652. That after 24 June 1741. the 
lulices of the Peace of any County, &c. at their General 

„ or General Quarter- Seſſions, may purchaſe of, or 
dee or contract with any Perſon or Perſons, Bodies politick 
corporate, for any Piece or Parcel of Land adjoining or 


— — 
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* 
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” 


% say County Bridge within the Limits of their re- 
„e Commiſſions, for the more commodious enlarging 
convenient rebuilding the ſame 3; ſo that they do not exceed 
ſo Acre in the Whole for any ſuch Bridge: Tobe paid for 
id WY le County Treaſurers out of the Monies raiſed by 12 


2 2. c. 29. the Treaſurers being authoriſed by Orders un- 

* the Hands and Seals of the Juſtices of the Peace, at their 

* or Quarter- Seſſions; who are to appoint Perſons to 

. ”y the Lands are to be convey'd in Truſt, and far the 
nhe any arpoſee of enlarging and rebuilding ſuch Bridges 
5. 


L 3 | Wugger Þ, 


25 H. 8. c. 6. 


3 Inſt. 59. 


hat makes 
the Offence. 
3 init. 59. 


The Puniſh- 
ment. 3 Inſt. 
59. 


3 Inſt. 59. 


Hutt. 1175. 


told them it was; but Richardſon, the Chief Jultice of the 


- revived by 5 Elix c. 17. 


in the other. 
* diged, a 


vit 


Buggery. 


HIS is an Offence againſt the Order of Nature con. 

mitted by Mankind with Mankind or Bealts, or by 
Women with Beaſts. Mic 
The Words of the Statute which makes the Offence Fe. at 
lony, (wiz. ) If any Perſon ſhall commit the deteſtable Sin Lon 
of Buggery with Mankind or Beaſt, &c. which Word, Per. Wi 
ſon, extends as well to a Woman, as to a Man; and as my t 


Lord Cate tells us, that Word might be uſed by the Law. WW ib 


makers; becauſe a little before that Act was made, a great Mid 
Lady had committed Buggery with a Baboon, and conceived u 
by it. Chil 
There muſt be penetratio & emiſſio Seminis ; for the one 4, 
without the other will not make the Sin; and therefore the en 
Indictment mult be, Quod carnaliter cagnovit, c. there 
In my Lord Audley's Caſe, which happen'd Anno 6 Car. 1. WW wick 
and who was tried by his Peers; the Fact was Pollution, and amn 
uſing a Man upon his Belly Sodomitically, without Penetration ; Wi «nd , 
and the Lords demanded of the Judges whether this was Bug» 7 
gery by the Statute 25 H. 8. The Lord Chief Juſtice Hic 


Common Pleas, was of another Opinion : And this might 
create different Opinions amongſt the Peers of that Tri, 
who were twenty-ſeven in Number, whereof twelve acquit 
ted him of the Buggery, and fifteen found him guilty. 
It was anciently puniſhed by Death : But the old Writer 
differ in the Manner ; for ſome ſay, the Offender mul! be 
burnt ; others, that he ſhall be buried alive; and ſome fay, 
the Man was to be hanged, and the Woman drowned ; but 
now by the Statute of 25 H. 8. c. 6. tis made Felony with 
out Benefit of Clergy. 1 
"Tis true, this Statute was repealed by 1 Mar. but it l 


Agen, & conſentiens pari pœna plectantur (the Agent and 
Party conſenting are puniſhed with like Puniſhment), a. 
by hanging till they are dead, unleſs the Party conſenting 
within the Age of Diſcretion, and then it is not Felony. 

And this may be the Reaſon why the Age of the Par b 
expreſſed in the Indictment, tho' I find it omitted in n 


Lord Audley's Caſe for this very Offence ; and probably d ter or 


Indictment was drawn by that of Mr. Saford, herein = ion to 
mentioned, for they vary only in this Particular, and Newed 
Word motus is left out of the one, but it is motus & /edutin wo by 


In Eafter Term 5 Fac. one Mr. Stafford was in 


found guilty of this Offence, for which he was — p Pulled 


Buggery. Buildings. 


ecauſe my Lord Cale tells us, that the Indictment was drawn 3 Taſt. 39. 


xith great Advice, I have thought fit to copy it here. 


An Indi&tment for Buggery. 


aw. 
London, Ey: not having God before his Eyes, nor reſpecting 
the Order of Nature, but being moved and ſeduced by the Infti- 
pation of the Devil, on the 121h Day of May, fc. at the Pa- 


m 

— % of St. Andrew in High Holborn in the ſaid County of 
eat WY Middleſex namely, in the Manfion-hou/e of one M. B. there 
ed % Force and Arms made an Aſſault upon one R. B. a Male 


Child about the Age of ſixteen Years, and then and there wick- 
uh, deviliſhly, feloniouſly, and againfi the Order of Nature, 
cmmitted the Venereal Af with the ſaid R. B. and then and 
there carnally knew him the ſaid R. B. and then and there 
wickedly, dewiliſply, feloniouſſy, and again Nature, did and 
onmitted with the ſaid R. B. that fodemitical, deteftable 
ard abominable Sin called Buggery (not to be named among 
Chriftians ), to the great Diſpleaſure of Almighty God, and 10 
the Diſerace of all Mankind, and againft the Peace of our ſaid 
wereign Lord the King, his Crown and Dignity, and againſt 
le Form of the Statute in ſuch Caſe made and provided, 


Men 


— * 


7 | Buildings. 
. Y Stat. 6 Ame all Buildings within Londen and the 6 Annz, c. 31. 


bult as that AR directs, on Forfeiture of 50/. one Moiety to 
the Informer, and the other to the Church-wardens, Ec. for 
tie Uſe of the Poor of the Pariſh, to be levied by Warrant 
ſom two Juſtices by Diſtreſs and Sale, c. the Conviction 
v de on Oath or View of one or more Juſtices ; and if no 
Vilreſs, the Offender to be committed, Sc. 

dee Tit. Fire, the Warrants hereupon. 


won to pull down ſuch Wall, to the Intent the ſame may be 
* by four Workmen, two named by the Builder, and 
oy y the Owner or Occupier of ſuch next Houſe; and if 
= wy refuſe to nominate, the other may name the four 
by men, who ſhall view the Party-Wall intended to be 
Puled down, and the Majority of the Workmen ſhall certify 

4a 4 | to 


Midd. to HE Furor, for our Sovereign Lord the King Co. Entr. 35%. 
wpon their Oath preſent, That H. S. late of 


weekly Bills, on old or new Foundations, are to be ſect. 4. 


he 11 Geo, 1. recites the above Act, and alſo 7 Aer. 7 Ann. c. 17. 
{. 17. and enacts, That Builders pulling down a Partition- {et._*, 9, 10. 
Wall ſhall give three Months Notice in Writing to the Ow- 7, Gto. 
mer or Occupier of the next adjoining Houſe, of his Inten- 


LI 
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Moor 660. c. 


Hat P. C. 79. 


poor Perſon, who ſhall enter a Houſe, being compelled by BW enters 


Bullion. Burglary. 


to the next General Quarter. Seſſions, that it is deſective, &. 
and if either Party think himſelf aggrieved by ſuch Cenif 
cate, the Juſtices ſhall ſummon before them ſuch of the Work 
men, or other Perſon, as they think fit, and examine them 
upon Oath ; and upon ſuch Examination ſhall make ſuc 
Order, (which ſhall be concluſive) as they think reaſonable. 

The firſt Builder may enter and ſhore the next Hou, (if 
the Owner or Occupier will not) and may build the Part. 
Wall, as the Act directs, and the other Party ſhall pay Hal 
the Expence, at 5/. a Rod. See the AR, and obſerye this 
is only within the Bills of Mortality, and the Pariſhes of dt 1 


Mary le Bone, Paddington, Cbelſea, and St. Pancras. oper 
| Doo 
— — — — — Gd the | 
It 
Eullion. = 

| P 
Erſons having unlawful Bullion to be committed by War bh 
rant of one Juſtice (or Wardens of the Goldimitl's WM i; 6x 
Company, &c. within the weekly Bills, or two Juſtices if 2 
elſewhere) for ſix Months. 2. 


And two Juſtices may grant Warrants for Conſtables w Brea 
ſearch Houſes ſuſpected to have unlawful Bullion, and v0 Shi. 
bieak open Doors, Boxes, (Fc. to that End 

Apprehenders of Clippers, Waſhers, Counterfeiters, or Fi. | 
lers of che current Coin, to have 40/7. paid them within one B 
Month after Conviction on the Judge or Jultice's Certificate. WW Hou! 
Perſons guilty, if they convict two ſhall be pardoned, and open, 
an Apprentice making a Diſcovery ſhall be made a Free- By 


man, Aude. 


— ** . ** — NN . ES "To 


Burg lary. Law. 


Sa Breaking and Entring of a Manſion- houſe in the N WW Wind 
time, with an Intent to commit Felony, whether fuck 


Felonious Intent be executed or not. Th 
But an Infant under fourteen, a natural Fool, or 2 ve BN vant i 


unger are not Burglars. =. 
| A. 
Upon this Deſinition, theſe Things may be obſerved: — 
1. What is a Breaking, Ac. and where a Burglary m i Fadat 
be committed without an actual Breaking. * 
| Wy 7 


2. Wiat 


1. 
ch 


2. What is an Entry, and where Burglary may be done 
without au actual Entry by the Perion himſelf. 


3. What ſhall be eſteemed a Manſion- houſe, and what 
Places make the Offence Bur glary, and what not. 


4. The Intention of the Perſon is to be conſidered, 


5. Clergy, Cc. 


1. As to the Firſt, the Fntring of an Houſe with the Doors H. p. C. ge. 
epen, is a Breaking in Law; yer "tis not Burglary, unie's the | 
Door, Window, or Wall be broken, or the Latch drawn, or 
the oor anlock'd. 

It a Man comes into an Houſe, and enters into a Cham- 
ter, and there breaks open a Trunk, and ſteals Money or 
auer Goods; this is no Burglary, becauſe the Trunk was no 
Part of the Dwelling houſe : But in ſuch Caſe, it he breaks 
gpen the Chamber- Door, or any Door of a Cup-board, which 
k ixed to the Freehold, this is an actual Breaking the Houſe. 
lenge 58, 59. 

2. But Burglary may be committed without an actual Hal. P. C. 81. 
breaking, as by thoſe who watch to prevent a Diſcovery, 
whilſt their Companions break the Houſe. 

By coming down a Chimney. 
By entring with the Help of a Key. | 

By entring, the Door being open, and the Owner of the 
Houſe retiring to a Chamber, which the Offender breaks 


open. 

By breaking Glaſs in a Window, and hooking out Goods. 
dnderſon 114. Poph 44. 

By pretending themſelves to be robbed, and raifing Hue H. p. C. 87. 
add Cry, and with a Conſtable demanding Entry, the Ow. 
der opens his Doors, then they bind the Conſtable and rob 
— for this is in fraudem Legis (in Fraud of the 

W.) 

By the Help of a Servant within opening the Door or Dalt. gg. 
Window, and the Thief entring ; it is Burglary in him, and 
Robbery in the Servant. 

The Maſter lies in one Part of the Houſe, and the Ser- Hutt. 26. Ed- 
unt in another Part, who in the Night draws a Latch, and mond's Caſe. 
titers the Chamber of his Maſter, with an Intent to murder 
lim, "tis Burglary, 

Ann 17 Car. 2. one Far, a Solicitor, had obtained Judg- 2 Sd. 254. 
nent againſt the caſual Ejector, and the Sheriff delivered 
'oſleſſion of the Houſe, which he entered, and ſent the De- 

* to Newgate: for want of Bail, and carried away 

code to a conſiderable Value ; but having no Colour of 

" Title. to the Houſe, he was found guilty of Felo- 
ny 5 


154 Burglary. 


ny; and though a Solicitor, he could not read, and way 


hanged. | 

Hal. P C. 8. By putting the Hand or a Hook in the Window, and ta. 
king out Goods. 

H. P. C. 0. By turning the Key, when the Door is locked on the In- 
ſide. ; | 

2. What is a 3. The Church is a Manſion houſe, within the Meaning 


Manſio: houſe. of the Law. 


Dyer 99. FR And therefore an Indictment againſt the Offender, for that 
Pie 5 © he Burglariter fregit (without ſaying intravit ) Ecclefiam i 


noe ad ſpoliand & deprædand bona parochianorum in ead:n 
exiften', (burglariouſſy broke (without ſaying entered) the 
Church in the Night, to ſpoil and take the Goods of the 
Pariſh, being in the ſame) but took nothing ; this was held 
a Where a Man hath two Dwelling-houſes, and dwells in 
each by Turns, and one is broken, though no Perſon in it, 
it is Burglary. 
Horr. 33. A Man had a Leaſe of a Shop, which was in the Dwelling- 
Hal. P. C. 33. houſe of another, and the Leſſee worked there in the Day. 
time, but lay in another Houſe, the Shop was broke open 
in the Night, and the Goods ſtolen ; this is not Burglary, be- 
cauſe it was not a Manſion or Dwelling-houſe, for it was {- 
vered from the Houſe by the Leaſe. | 
Hal. P. C. 83. A Chamber in a College, or Inn of Court, though no 
| Body therein; or the Chamber of a Gueſt, broken by the 
Inn-keeper, with an Intent to rob. 

Now the Reaſon why *tis Burglary to break open a Chan 
ber in the Inns of Court, is, becauſe every Gentleman hath 
a ſeveral Property in his Chamber; but Somerſet Houſe ur 
Whitehall, are Domus Manſionales of the King; and if 4 
Chamber is broke open there, it muſt be fo alledged in the 

Indictment, and not Domus Manſionalis of the Perſon who 
lodged in it. Kelynge 27. 

A Barn or Stable, contiguousto a Dwelling. houſe : But 4 
Shop diſtin from the Houſe, is not. 

Nor a Booth ; but yet by a particular Statute, it is made 
Burglary to break it open. | 

And by a late Statute to break open a Shop, or Ware houſe 
belonging or uſed with the Dwelling- houſe, in the Day-time, 
and taking Money or Goods to the Value of 5 s. though 10 
Perſon is therein, is Burglary : Which ſee paſfea. 

4. The Intere. And this muſt be to commit Felony ; if it be to do a Tre 
Hal. L. C. 83. paſs, it is not Burglary for breaking and entring : But goin 
away may be Felony, but it is not Burglary. 

If Thieves in the Night come to a Dwelling-hoſe, 3nd 
a Perſon within opens the Door to reſiſt them, and one d 
the Rogues ſhcots into the Houſe, the Door being open, ard 
miſſing the Perſon, breaks the Wall on the other Side with 


Hal. P. C. $2. 


Hal. P. C. $2 


the 


was Mic Bullet; this is not Burglary, becauſe the Breaking the 
Wall with the Bullet was not a Breaking the Houſe with In- 
ta. Win to commit Felony. Savil 59. 
But yet where one intended to murder, and for that Pur- 
In. ve broke a Hole in the Night, and perceiving where 
te Perſon was, ſhot at him thro' the Hole, but miſſed him; 
ning e was held Burglary. 1 And. 114, 115. 
And ſo are all the Jate Authorities, c. That breaking a 
that WDvelling- houſe in the Night-time, with an Intent to kill or 
nb, though there is not any Perſon in the Houſe, yet it is 


n burglary. Moor 660. Popb. 8 2. 

the |: is true, all the antient Precedents were only that the * Domum 

the WY Criminal no2Zanter felonice ® fregit (ieloniouſly broke in the Man ionalem; 
eld WY Night-time) ; but in the later Indictments it is uiually in- wart nag ng 


krted that ſome Body is in the Hou e. and put in Fear; be- glaiy, tho” ie 
auſe by the Statute of 23 H. 8. Clergy is taken away from got ict torth 
hole who rob a Houſe, the Owner or Dweller, his Wife, that ſomebody 
Children or Servants, then being within, and put in Fear. was in rhe 

lar 660, 661. Poph. 43. Houſe, and put 


ng- r- 
a7 Entring in the Day- time, and lying privately until Night, And $a 
ven den robs and departs, it is not Burglary ; but if he breaks P,ph. 43. 

be- pen any Door to get out, it is Burglary. | 


5. If an Houſe was broke open, with an Intent to commit 5. Clergy. 
Felony, and no Body therein, in former Times the Offen- 
(@r had his Clergy ; but if the Dweller had been within, and 
put in Fear, then by the Statute of 23 H. 8. cap. 1.4. 3. 
Clergy was taken away, for this was eſteemed an Aggrava- 
ton of the Offence ; and therefore the Precedents in thoſe 
Days were, wiz. Quod Domum Manfionalem noctanter Felonice 
& Burglariter fregit & intravit, (to wit, that he feloniouſly 
ind burglariouſly broke and entered the Dwelling- houſe,) 
ome Perſon being therein, &c. 
Afterwards 18 Flix. cap. 7. F. 1. Clergy was taken 
way in all Caſes of Burglary ; and Arno 39 Elie. c. 15. a 
law was made, That if a Houſe was broke open in the 
Day time, and Money and Goods to the Value of 5 s. taken 
Way out of the Houſe, or Out-houſe thereunto belonging, 
A2 no Perſon therein, yet it is Felony without Benefit 

ergy. 

But becauſe Goods were often ſtoln in a Dwelling- houſe & 4 Will. 
Without any actual Breaking, a Law was made, That if any c. 9. dea. i; 
Perſon feloniouſly take away Goods, being in a Dwelling- 


touſe, the Owner, or other Perſon being therein, and put 
SW" Fear; or ſhall rob any Dwelling- houſe in the Day-time, 
ay Perſon beivg therein; or ſhall be Acceſſary to the ſame ; 
er ſhall break any Dwelling-houſe, Shop, or Ware houſe 
/ thereunto belonging, in the Day-time, and ſeloniouſly take 
4g Goods to the Value of 5 5. tho no Perſon therein _ 


4 
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5 Anne, c. 32. 


7 G. c. 23. 


1. ſect. 3. 


72 A. ſect. 1. 
ſect. 3. 


Sid. 171. 


Burglary. 
ſhall counſel, hire, or command another to commit Bu * 
glary, ſnall not have Clergy. 


He who apprehends and proſecutes a Houſe breaker 
Conviction, ſhall within a Month afterwards receive of th 


Sheriff of the County, fc. 40 J. upon producing the Certif * 
cate of the Judge, or Juſtices, before whom the Perſon w; in Pos 
convicted. s 
The Reward of 40 J. for apprehending and convicting an 
Perſon or Perſons for * ſhall 5 paid — 0 
Deduction or Fee, for every Offender who ſhall be appre 4 
hended and convicted for the ſaid Crime, other than 55. h 4 the 
| drawing and writing the Certificate. 1 iy 
12 A. c 7.ſe&, If any Perſon enter into the Manſion or Dwelling-houſ oi apri 
another, either by Day or by Night, *vithout breaking thy 37 
ſame, with an Intent to commit Felony, or being in the 4 
Houſe commit any Felonies, and in the Night time break” ** 
the Houſe to get out, he is guilty of Burglary, and hal” 2 
not Clergy. | * 
Any Perſon feloniouſly ſtealing Money or Goods to th oh 
Value of 40s. or more, being in the Dwwelling- houſe or Out * 
houſe thereunto belonging, though the ſame was not actual by of 
broken open; and though any Perſon be or be not in (act ap 
Dwelling-houſe, or Out-houſe ; and the Aider and A. 2 
therein, ſhall be guilty of Burglary, and loſe the Beneft A 
Clergy. | | ons 
It two are indid ed for Burglary, and one his found guilt 
of Felony, and the other of Burglary ; it is a good Verdi [fan 
as to the Felony, becauſe the Jury might have found batt uy 
guilty of Felony ; but they cannot find one guilty of Bur 7 
glary, and the other of Felony, upon the ſame Indictment th 
and Evidence. 3 


This was the Caſe of a Father and his Son; the Fathe, 
being found guilty of Felony, was diſcharged. 

If two are indicted for the ſame Burglary, and one c 
victed, and the other acquitted, he who was acquitted fhal 
never again be tried for the Fact; but if he took any Good 
out of the Houſe, which were not mentioned in the Indic. 
ment, as Money of any Servant, &c. he may be indifies 
for that Felony, becauſe the Facts are ſeveral Felonis. 
Kehrge 39 2 


An Indictment for Burglary. 


Suſſex, to HE Furors for our Sovereign Lord the * 

, upon their Oath preſent, That T. P. l. 
in the County aforeſaid, Labourer, on the fourth Day of May 
in the fourth Year of the Reign, &c. abith Force and Arm; 
feleniou/ly break and enter the Manſion-houſe of K. B. 25 


Burglary. Burials. 


in the County aforeſaid, * in the Night-time, to wit, be- 
uren the Hours of ten and eleven of the Clock in the Evening 
{ the ſame Day (one R. N. then being in the ſame Houſe in 
Peace of God, and of cur ſaid Sovereign Lord the King), 
did then and there feloniouſly four: take, and carry away 
is Poarids of lawfnl Money, in Ready Money, of the Goods and 
Gatten of the ſaid R. B. then and there found in the ſaid 
Euſe, againſi the Peace of our ſaid Sovereign Lord the King, 
i Crown and Dignity. 
{nd that one R. H. of L. in the ſaid County, Yeoman, Be- 
rt the Felony and Burglary aforeſaid committed by him the 
kd T. P. in the Manner aforeſaid, to wit, on the fixth Day 
{April in the fourth Year of the Reign, &c. at B. aforeſaid 
n the ſaid County, feloniouſly abetted, procured and excited the 
1 T. P. to commit the ſaid Felony and Burglary, in Man- 
wr aforeſaid, againſt the Peace of our ſaid Sovereign Lord 
th King, his Crown and Dignity. 
4nd that one J. O. of H. aforeſaid in the ſaid County, 
laburer, knowing that the ſaid T. P. had done and commit- 
1 the ſaid Felony, in the Manner aforeſaid, on the ſaid fifth 
In of May in the fourth Year aforeſaid, at B. aforeſaid in 
the Jaid County, feloniouſly and wilfully received, comforted 
1 entertained the ſaid T. P. after the ſaid Felony by him 
le ſaid T. P. fo done and committed againſt the Peace of our 
ud Sovereign Lord the King, his Crown and Dignity. 


Ifany Perſon commits Burglary, Houſe-breaking, Felo- 
in ſtealing Horſes, Money, Wares, or Goods, from 
vom the Benefit of Clergy is taken away By the Act of 
U Vill. and being out of Prifon, ſhall diſcover two more 
Uenders and convict them, he ſhall have a Pardon, which 
Wl be a good Bar to an Appeal. 11 I. c. 23. 


”— 


Lurtals. See Wool. 
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® It muſt be in 
the Night. 
time, tor other- 
wiſe *rtis but 
Felony. Cro. 
El. 83. 


Acceſſary be. 
f. re the Fact. 


Acceſſary after 
the Fact. 


Djadged that in Strictneſs no Funeral Expences are to 1 Salk. 295. 
| be allowed againſt Creditors, but only for the Cn, Shelley's Cale. 
mms the Bell, the Parſon's, Cler{'s, and Bearers Fees, 


bere they are due, but not for the Pall or other Orna- 


enz. 


| Upon 2 Motion for a Prohibition to the Spiritual Court, to 1 Sz1k. 333. 
N ocecdipgs for a cuſtomary Fee of Jen Pounds, pre- vid 2 — 
24 to he due to the Dean and Chapter of Exeter, for bu- 778. contra. 


ug in che Cas hedral Church ; 

chudged ther at Common Law Burials ought to be in the 

lurch yatd, and no Fee is due; it is true when Leave is re- 
quired 


pm =m— — — 
1 — — 
—— ares” N 
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Hal. P. C. 85. 


Hal. P. C. 2s. 


® 43 FEliz. e. 


22 & 23 Car 2. 


Barham's Caſe 


Cro. Car. 3-6 
Holme's Cale. 


al. P. C. 85. 


Surfals, Burning of Houſes, 


quired to bury a Man in the Church, the Parſon may ing» 

on his own Price; and if there is a Cuſtom to pay what H ud 

demands, and the Cuſtom is denied, it is triable at lau om 

and a Prohibition ſhall go von propter defetum juriſditin;WMhit 

fed triationis (not for Defect of juriidiction, but of tur 

Trial). 1 [7 

ä and 

45 Is A 

| ta; 

# . to be 

Burning of Houſes : Or Arſcn, Mis 

| h; 

7 IS Felony at Common Law, maliciouſly and volunt: ta 

rily to burn the Houſe of another. Il 

| or ch 

1. There muſt be an actual Burning, and v ker 

Whether that is. T. 

* 92. It muſt be maliciouſly and voluntarily. Trea 

3. It muſt be the Houſe of another. Ed. 6 

| | Felor 
Hal. P. C. 85. 1. *Tis not neceſſary that the whole Houſe ſhould lat. 
a burnt, for *tis Felony to ſet on Fire and burn Part of it. det 


2. It muſt be done maliciouſly and voluntarily, and (o1 
the Indictment, Quod woluntarie & ex malitia ſua pray 
tata, Fc. (that voluntarily and of his Malice aforethought 
Sc.) tor if 'tis done by Miſchance or by Negligence, 'tis ad 
Felony. | 

Sometimes the Law implies Malice; as if the Oſſender in 
tends to burn the Houſe of A. only, and by this Means ti 
Houſe of B. is ſet on Fire, this is Felony: for the Evet 
ſhall be coupled to the Cauſe, which was tnalicious. 

3. The Houſe of another. Formerly it was Felony 
burn the Frame of an Houſe, or the bare Attempting to ic 
on Fire a Stack of Corn; contr Hawk. P. C. 105. ard“ 
ſtill Felony to ſet on Fire a Stack of Corn in Northumberlan 
Cumberland, Weſtmorland, or Durham. jad J. 

And even now, 'tis Felony in the Night-time to bu 
Barns, Stables, Ricks of Corn, Hay, Ec. or any of th 
Out houſes, which are contiguous to the Dwelling bout 
and the Offender is not to have Clergy ; but he may chu 
Tranſportation. fire/aid 

But if a Barn ſtand remote, and is not the Parcel of f 
Manſion houſe, then 'tis not Felony, unleſs it hath Hay 
Corn in it. 2 

He, who is in Poſſeſſion of a Houſe by Leaſe, ſets k 
Fire, with an Intention to burn his Neighbour's Houſe ; th 
was held to be no Felony, by the Opinion of three uche 
becauſe the Offender being in Poſſeſſion, it cannot be ſaid 
be done Ji & Armis (with Force and Arms) ; but Jon 


Burning of Houſes. 


(94 was of a contrary Opinion, becauſe the Offence falls 
der the Definition of Felony, which is a capital Crime, 
ummitted fe//eo animo (with a bitter Mind); and here the 
fact (tho? in his own Houſe) was done maliciouſly, and fo 
fund by the Jury, and the Intention ſhall:be coupled to it, 
which was Neguiter factum & mala Conſcientia (craftily done, 
ud with an evil Conſcience). 
A Captain, Maſter or Mariner, or other Officer belonging 1 Ann. $ 
pa Ship, and burning or deſtroying it, or procuring the ſame ©. 9. {c& 
v be done, to the Prejudice of the Owner or Merchant, muſt 
ufer Death as a Felon ; and if committed where the Admiral- 
y has juriſdiction, it ſhall be tried by Virtue of a Commiſ- 
fon under the Great Seal, in ſuch Places in the Realm as 
tall be therein limited; and ſuch Offender ſtanding mute, 
challenging above the Number of twenty Perſons, ſhall 
ler Death without Benefit of Clergy. 

Threatning by Bills or Letters to burn a Houſe was High 
Treaſon by 8 Hen. 6. c. 6. but that Act was repealed by r 
Ed. 6. c. 12. as to the Treaſon : But, ſays Lord Cale, the 
F I. ſtill remains, for in proditione implicatur felonia. 3 
lat. 67. | 

vetting Fire to any Delph or Pit of Coal, made Felony, 
If 10 Geo. 2. c. 32. f. 4 


Fh 


An Indictment for Burning of an Houſe. 


uſex, to HE Juror for our Sovereign Lord the King 
Wit, upon their Oath preſent, That J. O. late of H. 
i the ſaid County, Labourer, on the ſecond Day of December 
n the eighth Year of the Reign, &c. wwith Force and Arms, be- 
wen the Hours of Five and Six of the Click in the Evening of 


Houle, « 


fla, by which Means the ſaid Houſe was then and there Barn, Sta 
alirely burnt down ; and fo the ſaid J. O. on the ſaid Jecond &c. 3 lu 
Dey of December in the fame Near abome mentioned, at H. a- 
ſeſaid in the faid County, voluntarily, and of his Malice fore- 
hugkt, did felonioufly /et on Fire and burn down the Manſion- 


ay ( iy afcreſaid, in the Manner and Form abr. mentioned, 
„ the Peace of ir ſaid Sowerrizn Lord the mw King, 
I ad Dirniry. | 

th * 

udge 

aid 


For 
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"At. 2. 


4. 


tte ſame Day, came unto the * Manſion-houſe of R. B. of H. t need not be 
Wreſaid in the ſaid County, Gentleman, ( the ſame Houſe be- ſaid ty be the 
ny in the ſaid County), and with a lighted Candle, which the 1 ule, 
jad]. O. then and there held in his Hand, (or as the C aſe is ) N hich 
i bir Malice forethougbt, did feloniouſly fet on Fire the ſaid com prehends 2 


ble, 
it. v7 + 
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Burning of Pouſes. Butchers, 


For burning a Barn with Corn in it. 


Suſſex, to HE Turors for our Svereign Lord the King 

wit, upon their Oath preſent, That J. O. late ; 
H. in the ſaid County, Labourer, on the ſecond Day “ Le- 
cember in the 5th Tear of the Reign, &c. at L. in the aid 
County, with Force and Arms felomouſly broke and entered Ile 
Barn of R. B. fituate at H. aforeſaid in the jaid County, and 
then and there of his Malice forethought, and by the Inftigatim 
of the Devil, then and there voluntarily and felemouſly placed 
lighted Fire in the Barn aforeſaid, then filled with diver 
Grain and Sheawves of Corn, and then and there wolunta- 
rily and felonioufly burnt down with the ſaid Fire the Bam 
aforeſaid, with all the Grain and Sheaves of Corn above nen- 
tioned then being in the ſaid Barn, and felantouſiy and woluntas 
rily entirely conſumed the ſame with the ſaid Fire, againſt itt 
Peace of our ſaid Sovereign Lord the now King, his Croun 
end Dignity. | bj 


% 


Butchers. 


B Utchers may be guilty of Offences againſt the Lau, 

g 1. In buy ing / 
2. In killing > Cattle. 
3. In felling d 


1. By 3& 4 Ed. 6 c. 19. Buying of fat Cattle, and 
ſelling them alive, he forfeits them. 

In London or W:ftminfter, or within ten Miles, buying lat 
Cattle, and felling them alive or dead to another Butcher, 
the Seller forfeits the Value, by the Stat. 22 & 23 Car. 2. 
c. 10. 

2. Killing of Calves to ſell under ſive Weeks old, loſeth 
65s. $4. or Bullock, Steer or Heifer under two Years. 

Killing in his Scalding-houſe, or within the Walls c kr. 
Londen, forfeits 12 d. for every Ox, and 8 4. for every on %, 
Beaſt. 4 H. 7. c. 3. | n thy 

3. Selling Swines Fleſh meaſled, or dying wich the Maui i 4 
rain, ſhall be amerced for the firſt Offence, Pillory for u. ſaid 
ſecond, fined for the third, and abjure the Town for we '» 5 
fourth Offence, Ordinance for Bakers 67. 1 Wer, © 

| | | ella 


4 rea 
* Vor, 


Butchers. 161 


3 


ke, loſerh double the Value. | 
Conſpiring not to fell but at Prices agreed on; the firſt 
(fence 10 J. to the King; and if not paid within fix Days 


fer Conviction; muſt have twenty Days Impriſonment ; 
ond Offence 20 J. and if not paid, then in the Pillory ; 
ade third Offence 40 J. and if not paid, &c. loſe one Ear. 
in: L. 6. c. 15. F 
i butcher uſing the Myſtery of a Tanner, forfeits 65. 8 4. 


Day, during the Time he uſeth both Profeſſions ; one 
Part to the King, another to the Proſecutor, and another to 
tie City, Corporation, or Lord of the Liberty. 1 Fac. 1. 22 & » Car. 
6. 22. a 5 2 C. 20. 
The aforeſaid Act 23 Car. 2. was continued by the Sta- 5 Ann, c 34. 
tte 5 Arn, from and after the 25th of March 1707. for . 
hen Years, | 
By which Act it is provided, That no Butcher, either by 
Rinſelf, his Servant or Agent, ſhall fell any fat Cattle, alive 
* dead, to another Butcher in Landen or Weſtminſter, or 
Ahn ten Miles thereof; if he doth, he forfeits the Value 
i the Cattle ſo ſold, or offered to Sale; one Moiety to the 
Ween, the other to him who ſhall ſue for the ſame; and if 
le recover, he ſhall have full Coſts. | 
Vide 7 Ann. c. 6. That it ſhall not extend to felling 
lteep, Lambs, Calves, dead, by one Butcher to another. 
Butchers or other Perſons wiltully or negligently gaſhing, 
lughtering or cutting the raw Hide of any Ox, Bull, Steer 
* Cow in the flaying thercof, or the Skin of any Calf, or 
ng ſo gaſhed, ſlaughtered, or cut as aforeſaid, offering the 
ae to Sale ſhall forfeit 2 s. 6 d. for every Hide, and 15. 
ra Calf's Skin; one Moiety to the Poor, and the other to 
Informer, by 9 Ann. c. 11. C. 11. | 
Note, if aggrieved an Appeal lies to the next Seſſions. 


n Indictment for ſelling of unwholſome 


ſeth F Icth, 
s 0 ie, to JO HE Furors for our Sovereign Lord the King 
cher , upon their Oath preſent, That T. T. late f 


in the ſaid County, Butcher, en the ſecond Day of Decem- 
in the ffth Year of the Reign, &c. at Lewes aforeſaid in 
! ſaid County hath fraudulently, craftily and deceitfully ex- 
Jed to Sale unwholſome Fleſb, that is to ſay, Fleſh that was 
"en, corrupt and puffed up with Wind, to the bad Example 
at Danger of the Subjefr of our Scvereign Lord the 
Yor, I. M now 
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Buying. 


Selling. 


4& W. & M. 
c. 7. I. 2, 3, +» 
, 5 


packing. 
13 & 14 Car. 
5. 1. 2. 


of every Pound wanting. 


Sect. 4. 


Set. 5. 


13 & 124 Car, 
& C. 6. .. 2. 


Set. 6. 


Butter and Cheeſe. 


now King, and againſt the Peace of our ſaid Sovereign Lord i 
now King, his Crown and Dignity. 


Butter and Cheeſe. 


HE Statutes which concern this Matter, are, 

By 3 C4 Ed. G. c. 21. None, except Inn hold 

or Victuallers, ſhall buy Butter and Cheeſe to ſell again, ex 
cept by Retail in open Shop, Fair or Market, and not abo 
a Wey of Cheeſe, or Barrel of Butter, at one Time, in Pai 
to forfeit double the Value. ; 


: Buying 
What is to be done in Packing done | 
Selling 


By 4 & 5 V. M. c. 7. The Buyer having approve 
the Butter, the Seller ſhall not afterwards be liable to any ft 
nalties in the Act 14 Car. 2. and the Buyer muſt then ſet! 
Mark or Name at Length on the Caſk ; afterwards, if 
Seller ſhall open or exchange the Caſk, or if he pack ba 
Butter, or mix Bad with Good, or do any Fraud, and 
convicted before the Juſtice, forfeits 20 5. for every Firki 
to be levied by Warrant of a Juſtice. 

Old Butter ſhall not be packed with new, nor Whey-b! 
ter with that made of Cream, nor ſalted with great Sil 
nor with more than will preſerve it; the Forfeiture is doub 
the Value of Butter falſe-packed, and ſix Times the Val 


None ſhall repack Butter for Sale, on Pain to forfeit d- 
ble the Value. 

It muſt be packed in Caſks of dry and ſound Timbe 
marked with the Weight of the empty Caſk, and with tl 
firſt Letter of the Chriſtian and Surname of the Packe! 
Length, with an Iron, on Pain to forfeit 10 4. for ele 
Hundred Weight of Butter. 

He mutt deliver in every Kilderkin 112 Pounds, 4 
every Firkin 56 Pounds, and in every Pot 14 Pounds, 
ſides the Caſks and Pots. : 

The ſaid Offences to be determined by the Juſtices in 7 
Seſſions, or in any Court of Record, in the Place u 
committed, by Action of Debt, Information, Inditmen 
Preſentment ; one Moiety to the Poor of the Pariſh ws 
the Offence is committed, the other to the Inform), * 


Butter and Cheeſe. 


kuble Coſts, ſo as ſuch Suit, Sc. be within four Months 
fer Sale of ſuch Butter. 

By the ſaid Statute of 3 & 4 £4.6. Juſtices in Seſſions 
my reſtrain the Retailing of Butter and Cheeſe. 


\ Warrant to diſtrain for the twenty 
Shillings Forfeiture. 


To the Conſtable, &c. 


Mer, 7 Hereas T. P. of H. in the County aforeſaid, , % W. & M. 
uit, Chbeeſemanger, hath been duly convicted be- c. 7. 1. 3. 
re me upon Oath of, & c. That be the ſaid T. P. aid mix 

16 Firkin bad Butter with good, after the ſame was fold to 

. of, &c. after the Mark of the ſaid J. S. was ſet on the 

lad Firkin ; by Reaſon wheresf, be hath forfeited the Sum of 

vs. to be equally divided between the Poor of the Pariſh of 

| where the ſaid Offence <vas committed, and the Informer, 

ending to the Statute in that Caſe made and provided: Theſe 

t therefore in his Majeſty's Name, to command you to levy the 

u Sem of 20 8. ſo forfeited as aforeſaid, by Diſtreſi and Sale 

the Goods of the ſaid E. P. reftoring to bim the Overplus, 

| ay ſuch ſhall happen to be, after your Charges for taking 

ſaid Diſtreſs ſhall be deducted. Given, c. 


Varehouſe-keepers, Weigher, Searcher or Shipper of But- geg. 4. 
t mult receive it, and take Care of it till it is ſhipped, and 
ul ſhip it on the next Veſſel, which ſhall come to carry it 
London (except the Owner of the Butter order the con- 
and ſhall receive of the Owner 2s. 6d. for every 
kd, and no more, and ſo proportionably ; and if they or 
ants ſhall refuſe to receive, &c, or take Care of the 
Ms, or to ſhip them, being convicted before a Juſtice by 
al of one Witneſs, Sc. ſhall forfeit for every Firkin 
=7 for every Wey of Cheeſe 5's. to be levied as 
melad, 
Varehouſe- keepers, Sc. ſhall enter into Books the Time Sc «5 
ien Butter is received, the Quantity and Owner's Name, 
When ſhipped, the Maſter's and the Veſſel's Name, and 
vom coniigned, and the Book ſhall be open for any one 
Wn. Warehouſe-keeper neglecting any of theſe Mat- 
% being convict as aforeſaid, forfeits for every one of the 
8 Offences 2 5. 6 d. to be levied as aforeſaid ; and if no 
krſ, the Juttice may commit the Offender till the Pe- 
) 18 ſatisfied. | 
Waters of Veſſels refuſing to take in Butter, Ic. before Sed. 6, 
Vellel is laden, ſhall forfeit, being convict, for every 
wal refuſed, 5 5. and for every Wey of Cheeſe 2 5. 6 d. 
M 2 to 
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Sect. 8. 


Sect 9. 


Sect. 10. 


* The Appel- 
lee. 


10 W. 3 c. 2 


* 


Cloth- Button 


Ann. c. 6. 
Button holes, 
&c. 


Butter and Cheeſe. Buttons, &c. 


to be levied as aforeſaid ; one Half of all the Forſeitures u: 
the Poor, and the other to the Informer. | a 

This Act excludes not Cheeſemongers free of London to 1 
ſend their own Veſſels, or ſuch as they ſhall hire, for their, 
own Goods; neither doth it extend to the Counties of Las. 
caſter and Cheſter, nor to the County of the City of 4 
Chefter. 

{wel may appeal from the Juſtices to the next Seſſions, . 


whoſe Determination ſhall be final: But the Appellant muſ 
firſt enter into a Bond of 20/7. Penalty to the“ Perſon ac. f 
cuſed with one or more Sureties, ſuch as the Juſtice ſhall ap- ” 
prove, to pay Coſts, in Caſe the Appellant is not relieved 
within a Month after the Appeal determined; the Coſts to 


be allowed by the Juſtices in Seſſions. 7 

As to the Bringing Butter to the Market in 7974, vide; ul : 

Geo. 1. c. 27. * 

be 0 

— — — — Moi 

2nd 

Buttons and Button-holes, IT 

HE Importation and Exportation of Buttons made of - 

Hair, Silk or Thread, is prohibited; they who fel 7 

or expoſe ſuch imported Buttons to Sale, forfeit for every Of * 
fence 0 J. | 

The Importer forfeits 100 J. beſides the Buttons. one Moi 4, 

ety to the King, the other to the Informer, who ſhall ſue or * 

it in any Court of Record within a Year after the Dilcove!) A 

of the Offence. | : Gt 

The Juſtices may iſſue out Warrants to ſeize Foreign Bu- © 

tons. At 


And becauſe many People were maintained by making 
Buttons with Needles; therefore it was enacted, That 1 ds 
Perſon ſhall make, ſell or ſet on Clothes, any Buttons made treble 
of Cloth, Serge, Drugget, Frize, Camlet or other Stufß d A] 
which Clothes are uſually made, 'or Buttons made of Wood holes 
only, and turn'd in Imitation of other Buttons, upon Fa. Site! 
feiture of 40 3. per Dozen; one Moiety to the King. the 6 lng. 
ther to the Informer, to be recovered by Action of Deb ment. 
&c. . Fo 
But this Statute is eluded, by making Buttons of n Coch 
which are now worn by the common People. * 

And for making the Act of ro V. 3. more effetual I ſo tak 
enacted by 8 Annæ, That none ſhall make, ſell, ſet on, An 
or bind, or cauſe to be made, c. on any Clothes or . the Pe 
Garments whatſoever, any Buttons or Button- holes made 


or uſed, or bound with Serge, Drugget, Frize, amis 
any other Stufts of which Clothes and wearing 1 — 


Buttons and Button-holes. 


res to guttons or Button-holes; one Half to the King, and the other 
v the Informer; to be recovered either by Action of Debt, 
fon 0B 6. or upon Complaint to two Juſtices, they are to ſummon 


tfually made, on Forfeiture of 5 J. for every Dozen of ſuch Pentalty. 


their aa examine Witneſſes upon Oath, and “ /zwy the ſaid Penal. , \; 


1, returning the Overplus : But Perſons aggrieved by the 4, 


e Order of the Juſtices, may appeal to the next Quarter Seſſions, ig is not 
her Notice given of ſuch Order, who are to ſummon and directed. 


ons, eamine Witneſſes on Oath, and to hear and finally determine 


mul te Matter of the Appeal ; and if Judgment is againſt the Appeal. 


n ac. appellant, hall award the other Party ſuch reaſonable Colts 
l 27-W nd Charges, as to the ſaid Seſnons ſhall ſeem meet. 
leyed And to make the Act 8 Anne more effectual, tis enacted 
bs t by the Statute 4 G. c. 7. that after the 25th Day of Mareb, 
; 1718. no Buttons or Button-holes made of Cloth, c. ſhall 
e made, or ſet on wearing Garments, on Forfeiture of 40 5. 
for every Dozen, and ſo in Proportion for a leſs Number, to 
be diſtributed after the Charges of Conviction deducted; one 
* Moiety to the Informer, the other to the Poor of the Place; 
and if not paid upon Demand within fourteen Days after 
Conviction, then the Juſtice may iſſue his Warrant to levy it 
by Diſtreſs, and for Want of a Diſtreſs, then to commit the 
Offender to Gaol, there to be kept to hard Labour for three 
Calendar Months. | 

The Proſecution muſt be within three Months after the Of- 
fence is committed or diſcovered. 

The Conviction muſt be before any one Juſtice, not con- 
erred in the Matter of the Complaint, on the Oath of one 
or more Witneſſes. 

An Appeal to the Quarter-Seſſions is alſo allowed by the 
dutute 4 Geo. c. 7. Whoſe Determination ſhall be final, and 
Colts ſhall be allowed to the Party grieved. 

An Appeal is allowed, as by the Statute 8 Anne. 

Perſons proſecuted may plead the General Iſſue, and give 
this Act in Evidence, and if they recover they ſhall have 
treble Coſts. 

All Clothes or wearing Garments, with Buttons or Button- 
holes made of the fame Cloths, Serge, &c. and expoſed to 
dale in any Fair or Market, Shop or Ware-houſe, or Dwel- 
lng-houſe, ſhall be forfeited, and applied to the Ules before- 
Mentioned, 

Any Taylor or other Perſon, cauſing his Servant to make 
Clothes contrary to this Act, ſhall be ſubject to the like For- 
ea and Penalties. This is a publick Act, and ſhall be 

And vide 7 Geo. 1. c. 12. which inflicts like Penalty on 

Perſon wearing ſuch Buttons, &c. 


3 | A War- 


® Bartered . 
{old or ex- 


changed. 


Or us the 
Caſe is. 


fon wheresf he hath forfeited 51. We do therefore requit 


Buttons and Button-holes, 


A Warrant to ſeize Forcign Buttons, 
Suſſex, 10 Hereas Complaint hath been made unto ut, 
Twit, | W That ſeveral Parcels and Duantities of Hair. 
Buttons, and other Foreign Buttons, have been lately * im porn 
into this Country, contrary to the Laws and Statutes of thi; 
Realm: And whereas T. P. of, &c. is ſuſpected io have ſicb 
Buttons fo imported in his Paſſeſſion; Theſe are therefore 5 
authorize and require you to enter into the Shop, Warehouſe er 
Davelling-houſe of the ſaid T. P. the ſame being open, and n 
ſearch for and ſeixe all Foreign Buttons avhatſoever which yu 
hall there find, imported contrary to the Laws made and pi. 


vided for prohibiting the Importation thereof. And hereof fail 
not, &c. 


101 
Matty 
fated 
Cafe 
uxt « 
h den 
the /a 
AB. 
tlar, 


ave) 


| 


A Warrant to levy the 51. 


To the Conſtable, Ec. 


Middl', ts Hereas Complaint hath been made im, 
wit, W us R. B. and H. P. two of his Maj 

fiy's Fuſtices of the Peace for the ſaid County, that P.. 

of, &c. Taylor, did on the 24th Day of July laft paß, at * 

L. in the ſaid County, ſet on a wearing Garment a Don Wl;... 

of Buttons made of Serge, contrary to the Statute in that 0 un 

Caſe made and provided. And whereas upon Examination 

of Witneſſes on Oath, and due Proof thereof made, the ſail 

P. P. as convicted before us of the ſaid Offence, by Rea — 


you or one of yon to levy the ſaid Sum of 5 1. on the Cut 
and Chattels of the ſaid P. P. by Diſtreſs and Sali theretf, 
rendring to him the Overplus, if any ſhall be, and that qu 
pay one Moiety thereof to his Majeſty, and the other Vo ( 
to the ſaid R. C. who firſt inſormed us of the ſaid Offs 


' Givep, Sc. 


Buttons and Button⸗holes. Cattle. 


Warrant to levy 405. for every Dozen 
of Buttons, Cc. 


o the Conſtable, Ic. of Hampſtead, and to the Keeper of 
the Common Gaol of, &c. 


ſuch Widd!", 70 Hereas Complaint hath been made unto me, 

e OY wit, That A. B. of H. in the County aforeſaid, 

. ſylr, did on the ſecond Day of July laft paſt, at H. in the 
9 


ad County I Jet on one Dozen of Buttons on a wearing Gar- + Make, ſei] 
ant, which Buttons vere made and bound with Stuff, contrary r ſet gn, or 
# the Law in that Caſe made and provided : And whereas the cauſe to be 
kid A, B. aua duly convicted of the ſaid Offence, on the Day made, &c. 
ad Year aforeſaid, before me who am not concerned in the“ G. e. 7. 
latter of the ſaid Complaint, by Reaſon whererf he hath for- 

led 40 8. which he hath neglected or refuſed ta pay unto the 
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(mflable of the Pariſh of H. by the Space of fourteen Days Wo 

uxt after ſuch Convifion as aforeſaid, the ſame being lawful- 1 

dmanded of him : Theſe are therefore to require you to lewy 4 1 
Z te ſaid Sum of | 40 8. on the Goods and Chatiel of the ſaid + A Moiery to 8 
. 5 Dress and Sale thereof, rendring to bim the Over- ihe In former, x 
„, and if no Sufficient Diſtreſs can be found, that then you ' he other to = 
p. a 2 the Poor. 8 | 
„obe ſaid A. B. to the common Gaol, in, &c. and deliver 1 
hs tin to the Keeper thereof, who is hereby commanded to receive 1 


tim, and to keep bim to hard Labour for the Space of three 
« Calendar Months, Given, &c. | F | 
id | S 
Va 1 88 | 
in 3 
ds 
{ Cards and Dice. See Same. 


6 


Cattle. See Paſture. 


Uying of Cattle muſt be in open Fair or Market; and 3 ec 4 Ed 6. 
they muſt not be ſold again in the fame Fair or Mar- c. 19. . 4. 
ket ; the Forfeiture is double the Value. 
ing and felling alive, within five Weeks afterwards, 
the Forfeiture is double the Value ; he muſt keep them for 
Time in ſome Paſture. 5 C6 Ea. 6. c. 14.4. 9. 
This Offence is to be determined in Quarter - Seſſions, by 
quiition, Bill, Preſentment, Information or Teſtimony of 
o Witneſſes upon Oath : Juſtices may appoint one Moiety 
M 4 | for 


168 


Cattle. 
for the King, and award a Fieri facies or Capias to the Pro. 


ſecutor for the Rell. 


Offence muſt be proſecuted within two Years after it i; 
committed. 0. | 

There was an Action brought in the Sheriffs Court in Ln. 
don upon the Statute before mentioned; and it was held, 
That it being a Penal Law, the Proſecution thould be as di. 
rected by the Statute, wiz. at the Seſſions. Latch 192. 

The above Act is continued in Part by 3 Car. 1. c. 4. fur- 
ther continued by 16 Car. 1. c. 4. altered by 15 Car. 2. c. 8, 
which is the Act now in Force, and the Information, 
Actions, &c. are grounded thereon. | 

Cattle imported dead or alive, (except for Proviſion far 
the Veſſel) are forfeited, one Moiety to the Poor, the other 
to him who ſeizes, but this is to be made appear in forty 
eight Hours. See 18 Car. 2. c. 2. f. 1. 

And the Maſter and Mariner of the Veſſel ſhall be com- 
mitted for three Months. See 20 Car. 2. c. 7. H. 5. | 

Seizors of Cattle imported out of Jre/and are within fix 
Days after Conviction to give Notice to the Church-wardens, 
Oc. or ſhall forfeit 40 5. for every of the great Cattle, and 


| 195. for every Sheep or Swine. See 32 Car. 2. c. 2. f. b 


An Information upon the Statute 3 G. 
Ed. 6. cap. 19. for buying Cattle out 


* 


of a Market. 


Suſſex, to N. awho proſecutes in this Beha//, as wt 

Wt, R Jer our Sovereign Lord the King as for bin. 
felf, comes here in Court in his proper Perſon on the ffierus 
Day of January in the ſixth Year, &c. and as well fir w 
faid Lord the King as for himſelf, gives this Court to undr- 
fland and be informed, That J. O. late of, &c. on the twenty 


Fr Day of November in the fixth Year, &c. and on all 


other Days and Times, between the ſaid twenty-firſt Day 


November and the Day of Exhibiting of this Information 


did buy out of a Fair or Market, that is to ſay, at A. in to 
ſaid County, of one T'. P. of, &c. and of divers other Penn, 
to the jaid R. N. unknown, ten Calves, of the Price of tuin; 
Shillings for each Calf aforeſaid, contrary to the Form of ! i 
Statute in ſuch Caſe made and provided; wherefore tht /a 
R. N. ach proſecutes in this Behalf, as well for our ſaid li 
the King as for himfelf, prays the Advice of the Court in tht 
Premiſes, and that the ſaid J. O. may forfeit twenty P ound 
that is to ſay, the double Valut of the ſaid Calves /0 by bin 
bought contrary to the Form of the Statute aforeſaid, and that 
the ſaid R. N. wwho profecutes in this Behalf, as wel e ja 


Cuttle. 


aid Lord the King as for himſelf, may have a Miiety thereef, 
aurding to the Form of the Statute aforeſaid, &c. | 


In an Information brought for buying Cattle, and ſelling 
dem again in the ſame Market, the Judgment muſt be god 
ajiatur (that he may be taken), and not in Miſericordia (in 
Mercy of the Court), becauſe it is a Contempt, and puniſhable 
by Impriſonment. Godb. 349. 


nformation for buying of live Cattle, and 
ſejling them again within five Weeks: 
56 6 Ed. 6. cap. 14. 


dalex, 0 N. wvho proſecutet, (&c. as in the other In- TwoWitneſlcs. 
wit, e /ormation, to) informed, That. J. S. late of 
H. in the ſaid County of Suſſex, on the twenty-firſt Day of No- 
tember in the Year above-mentioned, and on divers other 
Days and Times between the ſaid twenty-firſt Day of Novem- 
ter and the Day of E xhibiting this Information at H. aforeſaid 
in the ſaid County, did buy of divers Perſons yet unknown 10 
le ſaid R. N. qauho proſecutes in this Behalf, as well for our 
ſid Lord the King as for himſelf, twenty live Oxen, of the 
Price of four Pounds for each Ox aforeſaid, and that the ſaid 
S. did not keep and depaſture the ſaid live Oxen for the 
Ware of fue Weeks in his own Houſe, on his Land, Farm, on 
in ſuch Land where he had Herbage, or Common of Paſture, 
ty Grant or Preſcription, nor in any of them, but the ſaid J. S. 
within the ſaid Time laſt mentioned, at H. aforeſaid in the ſaid 
Cunty, did ſell the ſaid twenty Oxen again alive, contrary 
b the Form of the Statute in ſuch Caſe made and provided, 
whereby the ſaid J. S. hath forfeited One hundred and eighty 
Poinds of lawful Money of Great Britain, that is to ſay, the 
Guble Value of the Cattle aforeſaid, ſo by him bought and un- 
lewfully fold again in Manner and Form aforeſaid; wwherefore 
be ſaid R. N. who profecutes in this Behalf, as well for our 
leid Lord the King as for himſelf, prays the Advice of the 
Cort in the Premiſſes, and that due Proceſs of Law in this 
Behalf be made againſt the ſaid J. S. and that he the ſaid R. N. 
uo proſecutes in this Behalf, as well for our ſaid Sovereign 
lad the King as for himſelf, may have a Moiety of the ſaid 
Fofriture, according to the Form of the Statute aforeſaid, &c. 


Nite; To make theſe Informations conformable to the 
z Car. 2. the Time to be laid is (on ſuch a Day) aſter the 
. of St. Michael the Archangel, in the fifteenth Year of the 
1. of King Char/es the Second, then King of England, 


Any 


150 Cattle. Catriers. 


Any Perſon who feloniouſly drives away, or ſteals one r B 
more Sheep or other Cattle, Qc. or wilfully kills one or more Wl al 
Sheep or other Cattle, &c. with a felonious Intent to ſteal Heng 
the whole Carcaſe or Carcaſes, or any Part or Parts of the io. 
Carcaſe, or is aſſiſting or aiding the Perſon committing ſuch Win | 

Offence, ſhall ſuffer Death as. a Felon without Benefit of N 
Clergy. 14 Geo. 2. c. 6. | 


Doubts ariſing to what Sorts of Cattle beſides Sheep this T 
Act ſhould extend, tis enacted by 15 & 16 Geo. 2. c. 34, Con 
that the ſaid Act ſhould extend to any Bull, Cow, Ox, Steer, WM bs 
Bullock, Heifer, Calf and Lamb, and to no other Cate de! 


- whatſoever. 
Carriages, Vide Doldiers, A 
1 2 
Carriers. Wt. 
| | Oath 
3&4W.&M. HE Juſtices in after Seſſions every Year may af: WW" 5 
c. 12. {. 4. the Price of carrying Goods by Land by any common WW Deer 


Carrier, and may certify to the Mayors and Officers of each 
Market-Town, the Rates, &c. to be hanged up in ſome te co 
publick Place. Wars in tha 

Carrier taking above ſuch Rates forfeits 5 /. to be levied %% 
by Diſtreſs, by Warrant from two Juſtices, where the Carrier “ ibru 


doth reſide, to the Party grieved. Wi of 
7&8 W. Carriages, on which Goods are carried for Hire, muſt not 25 


cap. 29. ſ. 3 be drawn in any common Highway with above eight Horſes, hs 
or eight Oxen and one Horſe, or fix Oxen and two Horſes, filewe 
or eight Oxen and four Horſes in Pairs: Except Carriages “““! 


; ; ad tor 
* carrying | 47 
Ammunition, — — unthraſh'd, NN employ'din 
Artillery, @ Coals, Huſbandry, & it; An I. 


| Materials for 5 Stones, Service of F .: 

| Building, 2 Straw, the King, © Timber, 
. z. e. 29. The Owner of a Waggon or Carriage forſeits 40 5. TW — | 
f. 2, 3. Thirds to the Uſe of the Highways, the other to the In- 


former, to be levied by Diſtreſs on any of the Horles which * 5 7 
may be ſold after three Days. ſad 5 
Ann. c. 29. And by the 6 Ann. not with above fix Horſes, Oxen, o la . 
1 2. | Beaſts, on Forfeiture of 5 J. to be levied by Diſtreſs ad 1 vol, 


Sale of any of the ſaid Beaſts, in three Days; ſee alſo 9 4" WF, * 
cap. 18. and by the Statute 1 Geo. 1. cap. 11. not with abole 44 
five Horſes, &c. on the like Forfeiture. | 1 


Carriers. 


By 5 Geo. 1. cap. 12. No Waggon travelling for Hire 
fall go or be drawn with more than ſix Horſes, either at 
kngth, or in Pairs or Sideways, but ſhall forfeit all Horſes 
e ibove fix, and all Geers and Bridles, to the Uſe of the Per- 
\ Win fizing the ſame. 

Vor any Cart with above three Horſes, on Penalty of the 
ike Forfeiture of all above Three. 

The Horſe or other Thing ſeized is to be delivered to the 
Conſtable till Proof be made before a Juſtice, who is to iſſue 
tis Precept to ſuch Conſtable to deliver ſuch Horſe, &c. to 
(e Ferſon who ſeized the ſame. See the Act. 


A Warrant to levy the Penalty of 40 8. 


To the Conſtable, &%+. 


tuſſex, 70 Hereas T. P. of, &c. in the County afore- 

wit, ſaid, Yeoman, hath this preſent Day made 
Oath before me J. S. one of his Majeſty's Juſtices of the Peace 
fir this County, That S. A. of, &c. did upon the fifth Day of 
December /aft travel with a Waggon, of which he was then 
le Owner, drawn through the Pariſh of H. in this County in 
le common Highway, with nine Horſes, contrary to the Statute 
in that Caſe made and provided; for which Offence he hath 
farfeited the Sum of 40s. Theſe are therefore to require you 
fribwith to lewy the ſaid Sum of 408. upon the Goods and Chat- 
ks of the ſaid S. A. rendring to him the Owverplus, if any thall 
bapten to be, after reaſonable Charges deducted for taking the 
jad Diſtreſs, and the ſaid Money, when levied, to diſpoſe as 
filrwelh, that is to ſay, two third Parts thereof to the Sur- 
wyors of the Highways within your Pariſh, to be employed for 
ad towards the Repair of the ſaid Highways; the other third 
Part to the ſaid T. P. for diſcovering of the ſame. 


An Indictment againſt a Carman for Stop- 
ping of a Way. 


„ex, to HE Furors for our Sovereign Lord the King 
1 wit, upon their Oath preſent, That J. A. late of, 
þ te, N the nineteenth Day of November in the fifth Tear, &c. 


wth Force and Arms, at the ſaid Pariſh in the County afore- 
ſeid, did unlawfully put and place, and cauſa to be put and 
ed a certain Cart in the com mon Highnway there, called, &c. 
ang voluntarily permitted the ſame jo put and placed there, to 
"an for the Space of four Hours, at the Pariſh aforeſaid in 
te aid County, by Reaſon whereof the common Highway afore- 
fas, at the F ariſb aforeſaid in the ſaid County, for the whole 
Time 


5 Geo. 1. c. 12. 


lee. 1. 
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Yelv. 32. 


Carriers. Certiozari. 


Time aforeſaid, wwas firaitned and flopped up, fo that the Ling 
Subjects of our ſaid Sovereign Lord the King then and there 
could not go, paſs, and repaſi through and along the ſaid con- 
mon Highway, as they __ and uſed to do, to the great and 
common Nuſance of the Subjects of our ſaid Sovereign Lord the 


King paſſing and repaſſing through the commen Highway afire- þ 
ſaid, to the bad Example of other Offenders in the like Caſs, be | 
and againſt the Peace of our ſaid Sovereign Lord the now King, Wl ** 
bis Crown and Dignity. 7 
See more under the Head of Highways. 1 

Exec 

—_ Heb! 

| A 

Certiozari. on 

Certiorari is an Original Writ iſſuing out of Chancery | wt 

| or the King's Bench, directed in the King's Name o Wil Cu, 
the Judges or Officers of inferior Courts, commanding them OP) 
to return the Records of a Cauſe depending before them, that WW net 
the Party may have more ſure and ſpeedy Juſtice before him hs 
or ſuch other Juſtices as he ſhall aſſign to determine the WW ». . 
Cauſe. | | 
This is a Writ directed to the Juſtices of the Peace, ifluing it, 
out of the Chancery, and then it is returnable, in Cancells- if 


ria mira (in our Chancery) ; or out of the King's Bench, WW » > 


and then it is nobis mittatis (ſend to us); or out of the Com- ther | 
mon Pleas, and then it is coram Juſticiariis noſtrit de Banco * 
(before our Juſtices of the Bench); and the Juſtices muſt dag 
make a Return accordingly. * 

It was formerly held, That if delivered after the Retum- dort 


Day, yet the Juſtices ought not to proceed, becauſe the nd b 


Words of theWrit are coram nobis, Ic. & non alibi (before us, 5 afo 
Sc. and not elſewhere). And it is ſtill held, That it is4 * 
Super ſedeas, by Reaſon of theſe Words, Non alibi (not elie- : Jud; 
where). a 

If delivered after the Jury were gone out to conſider of 2 


their Verdict, it is too late, for it cannot be delivered after before 


the Jury is ſworn. P. g IF. Wh 
And yet it will lie after Conviction and before Judgment, Wi nored 
— this muſt be underſtood where a Writ of Error doth not bal! 
ie. The 
Upon a Conviction of the Aflizes, if the Judge doubt f . 2. 
the Judgment to be given, he may remove the Record into dey Co 
B. R. by Certiorari. Mich. 2 Anme. : ſele E 
A Certiorari is ſeldom granted to remove IndiQtme"3 . p, 
found at the Afſizes, but it may be granted for ſome Special BY (gh x 
Cauſe. This 


Certiozari. 173 
This Writ may be either to remove an Indictment, or Style 3 59. 
the Tenour thereof, or a Recognizance, c. And it re- 
moves the whole Record; and therefore no Alias Certiorari 
þ to be allowed. 
But it is not to be allowed, unleſs the Party indicted will 21 Jac. c. 8. 
de bound with Sureties (ſuch as the Juſtices ſhall approve) to . 5, 6. 
my the Proſecutor ſuch Coſts and Damages as the Juſtices 
hall aſſeſs within a Month after Conviction. 
And theſe Bonds muſt be executed in the Preſence of the 
ſuſtices of Peace before the Allowance of the Certiorari, and 
te Juſtices may refuſe allowing them unleſs ſatisfied of the 
Execution of the Security. 7rin. 5 Geo. 2. King and 
Heber. 
And by a later Statute, it is not to be granted in Term- 5; & GW. & M. 
time but upon Motion in Court; and the Party who deſires c. 11. . 2. 
it mult find Bail, (wiz. ) 5 IK | 
Two Manucaptors before one or more juſtices of the 
Peace in 20 J. to plead to the Indictment, and at his own : 
Curge to procure the Iſſue to be joined, and to be \ Sarge. 
wied at the next Aſſizes in that County where the Indict- es be 
ment was found after the Return of the Certiorari, if not certified in 
In London, Weſtminſter or Middleſex ; and if in either of thoſe B. R. aad there 
Places, then the next Term after the Certiorari granted; _— and _ 
nd if ſuch + Recognizance is not given before the Certi- CONES pot 
wari is allowed, they may proceed, though delivered. © dorſed. 
If the Party deſiring the Certiorari be convicted, then Sect. 3. 
B. R. may give Coſts; and if not paid within ten Days 
ater Demand, then upon Affidavit made of the Refuſal, an 
Attachment goes, &*c. and the Recognizance not to be diſ- 
arged *till Coſts paid. 
In Vacation any Judge in B. R. may grant it. He muſt 
endorſe his Name, and the Name of the Party deſiring it, 
ad before the Allowance the Party muſt find ſuch Sureties 
i aforeſaid, 
And by a ſubſequent Statute a Recognizance taken before g g , W. 
2 Judge of B. R. with like Condition, as in the former c. 32. l. 2. 
at, which the Judge muſt mention on the Back of the 
Writ, and ſubſcribe his Name, ſhall be as good as if taken 
re a Juſtice of Peace in the proper County. 
When an Appeal lies to the Seſſions, no Order ſhall be re- 
moved by Certiorari, till after the Appeal had; if it be, it 
tall be ſent back by Procedends. 
he Commiſſioners who have Power to put the Act ꝙ Ann. 1 320. x. c. 57. 
23. in Execution, may make By-Laws concerning Hack- | 
ey Coaches and Orders, &c. and no Certiorari ſhall ſuper- 
Execution, or any Proceeding upon ſuch Order; but 
Execution ſhall be had and made thereon, notwithſlanding 
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Certioꝛari. 


ſert 

ſg - | * cha 

The Condition of the Recognizance where 
the Certiorari is brought to a Juſtice of * 
the Peace, and not to a Judge of B. R. pa 

| | | 

| H E Condition of this Recognizance is ſuch, That where. lt 
as the above. bounden R. O. hath proſecuted a Certiori WM Þ 
returnable, &c. to remove into the King's Bench an India. Wi" 
ment found againſt him at, &c. for, &c, If therefore + 484. 
faid R. O. hall plead to the ſaid Indictment jo removed, 4. Br 
aforeſaid, ſo as Iſſue may be joined upon the ſame ; and ſhall knie 
likewiſe at his own Charge procure the ſaid I que to be tried at tie | 
the next Aſſizes after the Return of the ſaid Certiorari, t bt 7.6 
held for the County of, &c. where the ſaid IndiJment way It 
found; then this Recognizance to be void, &C. | — 
| f $16 (. 6. 
The Return of a Certiorari endorſed on Ml wir 
the Back of the Writ. 1 

| 5 But 


HE Execution of this Writ appears in a certain delt. 10 


4 


aue to the ſame Writ annexed. 


. The Schedule or Certificato of the Ro- der 
cord, in a Piece of Parchment by it Nd 
ſelf, and filed to the Writ. real 0 


R. B. E/: one of the Keepers of the Peace, afſigntd i br 
keep the Peace of our Lord the King in the ſaid County o ho Wi 
Suſſex, and alſo to hear and determine divers Feloies, Tranſ- Li 

greffions, and other evil Deeds committed in the ſame County, * 
by Virtue of this Writ to me delivered, di diftin4ly and openly tC 
under my Seal, certify the Indiftment whereof Mention is avith- ey 
in made, together auith all Matters touching the ſame, into the ugh 
* Chancery of our (aid Lord the Kins : In Te/limony cherte lab 


4 
Kian Bench 5 I the ſaid R. B. have put my Seal to theſe Preſents. Dated, Coir, 
* * and 

- It was formerly doubted, whether it would lie to the Cinque * 
— babery Ports to remove an Indictment for Felony ; but ſince it => 


Cinque Ports. been granted to remove an Indictment out of the Court * 
Cro. Car. 252, Romney, upon a Suggeſtion, That the Defendant could not 1 
264, 33% have an indifferent Trial before the Steward there, though" H g 

3 was inſiſted, that they had an antient Charter to exempt t _ 
from the Juriſdiction of B. R. and from Juſtices of Oer 
"2 a 


Terminer, 


Certioꝛari. 175 


ſerniner, and of Affize ; but per Curiam (by the Court), a 
Charter of Exemption from the Oyer and Terminer was 
derer heard of before. Mich. 8 Will. Rex verſus Bird. 
Certiorari's have been allowed to remove Indictments for 
1 Murder out of a County Palatine ; for tho' the King hath 
eranted them Jura Regalia (by his Royal Right), yet he 
dd not thereby intend to exclude himſelf. March 165. 
, It has been granted to remove into B. R. an Indictment Wales. 
- WH of Barretry taken before Juſtices of Peace in Wales, becauſe 
it was at the King's Suit. Poph. 144. Latch 12. 2 Cro. 


$4. 
Bat the later Authorities are contrary, for it hath been 
dad to remove an Indiftment of Barretry found before 
the Juſtices of Gaol-Delivery, without ſome ſpecial Cauſe. 
P.6W. 
, It was denied, for removing a Conviction of Recuſancy. 
A Perſon was indicted at the Grand Seſſions in Arngleſea Cro. Car. 3. 
for Petit Treaſon ; and notwithſtanding the Statute of 26 H. 8. 
«6. which allows Indictments in Caſes of Felony, to be in- 
1 8 quired in the Counties adjoining, yet it was doubted, whether 
t ſhould be granted or not, becauſe the Indictment was 
uken in a Velßß County. 
But now this Doubt is reſolved ; for it hath been granted „ Vent. 93, 148. 
n Caſe of Manſlaughter and Murder, where the Indict- 
nents have been found in Y//& Counties. | 
'Tis true, eight Years after the Statute of 26 H. 8. an- 34 H. 8. c. 26. 
„der Act was made, which gave the Juſtices in Wales 
: Power to hold Pleas in the Crown in as large Manner as 
tte Chief Juſtice of Eng/and may do : But this is not a Re- 
heil of the former Act; for though it gives them Power, King & Morris 
Ce. it doth not exclude B. R. without negative Words. 1 Mod. 68. 
1 It was awarded to the Mayor and Juſtices of Dover, be- Cinque Ports. 
/ fore whom an Indictment of Felony was taken, and not to 
„Lord. Warden, Qc. becauſe the Juſtices hold Plea by 
„ie of their Commiſſion of Peace, and not by their an- 
* charters. Cre. Car. 252, 264. | 
4 Pending one Indictment for a forcible Entry, another was Juſtices. 
7 brought againſt the ſame Perſon for the ſame Force, Cc. 
bett Indiftment was removed, and the Juſtices awarded 
, Reftiturution upon the Second ; but before it was executed, a 
Untiorari was delivered to one of the Jaſtices to remove the 
*ond, who made ſome Delays till the Party had Reſtitu- 
in; and that Indictment being alſo removed, the Com- 
Fnant had Reſtitution, and the Juſtice was reproved by 
de Court, becauſe the Delivery of the Writ is a Prohibi- 
don to their Proceedings. Yelv. 32. | 
it — may be awarded to remove Orders from an inferior Ju- Orders 
muttion, where the denying it is not expreſly injoined by 
e Ratute ; as in Caſes of Baſtardy, the AR ſays, iy 


* =, 7 0 


a. 2 


Certioꝛart. 


the two next Juſtices may take Order, c. and no Cern. 

 orar:i is mentioned; which ſhews, that the Law-makers in- 
tended that ſuch Order might be removed, otherwiſe they, 
would have enacted that no Certiorari ſhall lie. 3 Nad. gy & 

| King againſt Plowright. \ 

Leet. It hath been awarded to remove a Preſentment in a Lee 
Trade. upon the Statute of 5 Elix. for uſing a Trade not being an "= 
Apprentice; for though the Statute of 31 Elix. ſaith, Tha . 
Informations upon Penal Statutes ſhall be brought in the pro. 
2 County where the Offence was done; and in a later I 
aragraph of that Statute, it is enacted, All Suits for unlay- * 
ful Games, and for not having Bows, Fc. ſhall be proſe- * 
cuted at the Aſſizes or Seſſions of the County, or at the die 
Leet, & c. and not elſewhere ; yet this gives the Leet ng K* 
new Juriſdiftion, but ſuch Offences only are intended, a 110 


which they had Cognizance before. Sid. 289. Ke 
Fine. A Fine ſet by the Seſſions upon the Grand jury may be bl 
removed, | 


1 Salk 1% The Defendant was indicted at the Oli Baily for a Cheat, 
Nehuft's Caſe. in borrowing 600 J. of a Feme Covert, and promiſing ts 

ſend her fine Cloth and Gold Duſt above that Value u. 

Pledge, and inſtead thereof ſent her coarſe Cloth and no Gold Th 

Duſt, and a Certiorari was granted, becauſe it was not a 

criminal Matter ; and the Defendant offered to try it tha 

Term, which would be a Benefit to the Proſecutor ; becauleil, the 

by the Courſe of the O/d Baily ſhe could not try it fo ſoon. Mhet 

7 Silk, 143. The Defendant being convicted on an Inditment on eg hi 

— 2 & For. gtatute 14 Car. 2. for beating certain Officers, obtained 4 | 

: Certiorari, and upon a Motion for a Procedendo, it was in-. . 

ſiſted that a Certiorari was not proper after a Conviction, fh 

becauſe the Juſtices who tried the Fact were the molt prop - 

to ſet the Fine: But adjudged that a Certiorari lies de nnd 

Conviction, becauſe in ſome Caſes a Writ of Erzor will nc 

lie; it is true in this Caſe it will, becauſe the Proceeding iy 


are grounded on an Indictment, and thereſore the Party ma The 
bring a Writ of Error, for which Reaſon a Procedencs var. ar 
granted. * ter, by 


Where denied. is not grantable after a Fine eſtreated in the Exchequeh 
becauſe it then concerns the King, and cannot be removed Lic 
without the Conſent of the Attorney General. Harar. 409. won an 


Felonye Nor to remove an Indictment of Felony out of an it Itwa 
ferior Court without ſhewing ſome ſpecial Cauſe. _ t the A 
; Exciſe. It was denied to remove an Information beſore the Com- i ſuch 


miſhoners of Exciſe, becauſe the Statute of 12 Car. 2. give "ny 
an Appeal to the Seſſions, and a Clauſe that no CjEj8k +, 
ſhall lie. BS 3 
Foreſt. It was denied for removing a Preſentment beſore the ls died int 
ſtices in Eyre for _ of Wood in a Foreſt; for w [| 
would be to take away the JuriſdiQion of thoſe Juice c. 


1 Yor, 


Certioꝛart. 
wy puniſh Offences by the Foreſt-Laws, which are puniſfi- 
le elſewhere ; the Party muſt firſt be convicted and fined. 
. 2906. | Se 
80 ir was denied to move a Preſentment before Commiſſio- Sewers, 
ters of Sewers, c. The Party ſuggeſting, That he ought 
t to repair the Sewer ; becauſe it may be tried before the 
(mmiſoners, as well as a Nuſance in a Court- Leet; but if 
te Party will make Oath that a Traverſe was denied, then 
t may be granted. __ 
It hath been a Queſtion; If a Certiorari be delivered at a Privy Seſſions. 
ivy Seſſions, whether the Juſtices may not proceed, becauſe 
de Statute ſaith, It muſt be delivered in open Seſſions; 
which muſt he intended the General Quarter- Seſſions. 
t was denied to move an Order of Seſſions for eleting Conſtabls. 
a Conſtable, that the Order might be confirm'd by B. R. 
hut the Court made a Rule for a Mandamus to ſwear hitn. 
k 127. 
3 denied to remove an Information exhibited in the London. 
Meyor's Court of London, againſt a Woodmonger, grounded 
on an Act of Common Council, unleſs ſuch Act appear 
b be againſt Law, Szy/e 211. | 
The Record itſelf is not reinoved out of London, but Tens- London. 
mn only ; for by Virtue of their Charter, the Record re- 
tins there ſtill; and therefore if there ſhould be a Miſtake 
the Return, it may be amended ; but it is a Queſtion; 
Whether this may be done in any other County? And 'tis 
br this Reaſon that no Alias Certiorari will be granted, be- 
fuſe the Record is removed in all other Places by the firſt 
m2, e655 230-0 OO 
The Indictment was taken Far. 25. and the Certivrart 
wa of Michaelmas Term preceding; the Record was not re- 
tioved. $i. 317. 
lt is always denied to remove Indictments of Forgery or porgery. 
Fejury, Sid. 54. becauſe when removed, ſeldom proſecuted. be. jury. 
The Overſeers put a poor Boy to be an Apprentice; the Appremice. 
Miter upon Complaint to the Juflices, That he was no Tra- 
&, but a Gentleman, had no Relief: Then he moved for a 
Lntiorari, but it was denied; becauſe the Overſeers, with 
lie Aſſent of the Juſtices, have Power to place an Apprentice 
mn any Perſon of Ability. | 
lt was denied to remove an Indictment of Barretry found 1 Salk. 144. 
the Aſizes, the Court declaring that it was never granted 
= Caſes, nor to the O/d Baily without ſome ſpecial 
oe, 


Two Juſtices tendered the Oaths appointed by the Statute Dr. Sand's 
uu. cap. 8. to Dr. Sandi, which he refuſing, it was cer- Caſe, 1 Saik, 


py into the Exchequer according to the Statute 7 & 8 ht 
il. cap. 27. by the Judges of Aſßze, and upon a Motion 
N Certirari to remove this Conviction of Recuſaney, it 

Vor, I. N was 


1 Certlſoꝛari. 


was denied ; becauſe if granted, it might evade the Statuti . 
for when it is in B. R. it cannot be ſent back again, a 
the Court cannot proceed againſt the Party ; it is true, 1 
was granted in the Caſe of the Duke of Jort, being preſen i 0. 
ed upon the Statute 3 Zac. 1. cap. 4. at the Quarter-Seftooliiſh,; ; 
for not coming to Church; but that was the only Caſe, Wi... 
1 Salk. 147. "Tis never granted to remove Orders of Juſtices, where af 7, 
Regula gene- Appeal lies to the Seſſions, before the Matter is determine 
ralls. upon the Appeal, and if an Order ſhould be removed befor 


the Time, then before it is filed, the Party may object . 
gainſt the Certiorari, and the Order ſhall be ſent down agai 00 
but after the Time of Appeal is expired, it is too late, and Wh, , 
may be remov'd. bs th 
5 Geo. 2. c. 19, By 5 Geo. 2. No Certiorari is to be allowed to remove ai 
L 1, 2. Orders made on Appeals (which the Juſtices are to determii de. 


according to the Merits, and are to amend any Defe& « 
Form) unleſs the Party proſecuting ſuch Certiorari ſhall, wit 
ſufficient Security, enter into a Recognizance in 50 J. Penal 

to proſecute the ſame at his own Charge with Effect, an 

to pay the Party Coſt within a Month if ſuch Order is cor Cha 
firmed. | | 

To prevent vexatious Delays and Expence occaſioned b 

the ſuing forth Writs of Certiarari, to remove Convictiot 
Judgments, Orders and other Proceedings before Juſtices « T 
the Peace, tis enacted, That no Writ of Certiarari ſhall 
granted, iſſued forth, or allowed to remove any Conviction 
Judgment, Order, or other Proceeding, had or made by 
or before any Juſtice, or Juſtices of the Peace, c. or thy 
General or Quarter Seſſions, unleſ. ſuch Certiorari be mover 
or applied for within fix Calendar Months next after ſucl 
Conviction, c. ſo had or made, and unleſs it be provec 
on Oath, that the Parties ſuing forth the ſame, have give... * 
fix Days Notice in Writing, to the Juftice or Juſtices, A -, 
to two of them (if there be ſo many) before whom fach 05 
Conviction, c. was had or made, that the Juſtice or Juliice . 
or the Parties concern 'd may, if they think fit, ſhew Cuff - | 
why ſuch Certiorari ſhould not be granted. 13 Gee. 2. . 158, Tin 


9.5 | 


Return thereef. 3. It 


A Certicrari was directed to the Commiſſioners of Sewers, In all 


Sewers, 
and brought to their Clerk, who refuſed to allow it out © i one ) 
Court; but the Commiſſioners ought to make the Retum. = 
Mich. 8 Will. B. R. Style go. contra. ll ee. 


The Juſtices muſt return it, though Bail be not put in # 
cording to the Statute. Sid. 70. 

The Return of a Certiorari was in Paper, and for tiab ſary, 01 
Reaſon held not good. Mich. 4 Will. B. R. be | 


Certtozarti. Challenge. 179 

The Party cannot wave a Certiorari when it is once deli- 

d, for then the Court will require a Return thereof. Hill. 

f B. N. 

Certiorar+ was granted to remove all Orders againſt J. 1 Salk. 181. 
J. and the Order was made againſt 4. alone ; adjudged (QU<en & 
at the Order was not removed. © 
(zrtiorari to remove an Order againſt V. R. concerning 1 Salk. 145; 
Farcign Salt, and it appeared by the Order itſelf, that it 

ponly about Salt without the Word Foreign : Adjudged 

kat the Order was not removed. 

Cetiorari to remove an Order, the Return was cxjus. qui- , Seik. 1452 

n tenor ſeguitur in hec verba (whoſe certain Tenor follows Queen and St. 
theſe Words); it was quaſhed, becauſe it ſhould be gui Mary Deviſes. 
hulem ordo ſequitur in bæc verba (which fame Order follows 
utheſe Words). | | 


r 


— —— AA 


Challenge, see Juries and Pisde⸗ 
meanoz. 


H E proper Signification of this Word in the Law, is 
to except againſt ſome who are returned of the Jury. 
And this Exception or Challenge may be, either, 


To the Array. 
To the Polls. 


A principal Challenge to the Array may be, 
1. In reſpect of Partiality or Kindred in the Offer, who 
turned the Panel. 
The Plaintiff challenged the ray, becauſe the Sheriff 
0 Cann to the Defendant, and in ſhewing how, it ap- 
Red that he was Couſin to his Wife ; but becauſe it did not Cro. El. 23. 
forth that he was a-kin to her tempore panelli arraiati (at 
le Time of panelling the Array) it was not quaſhed, for he 
Wight marry her afterwards. Dyer 38. 
2. If any Juror is returned at the Defire of the Party. 
. If either Party have an Action of Debt againſt the 
nf, but not e cover (but not on the contrary.) 
h all theſe Caſes, the whole Array mult be quaſhed ; but Style 233. 
Inne Man be ſworn, the Array cannot be challenged. 
. Propter honoris reſpe&um (for Reſpect of Honour), as Principal Chal- 
* be returned of the Jury in the Caſe of a common — 4 to tue 


If a peer is Defendant, there muſt be a Knight of the 
Jp, or the Array may be challenged ; but it hath been a 
If he is Plaintiff, and will nor challenge, for that 

i OS there 


180 CThallenge. 
there is no K night returned, Whether the Defendant mig 
do it: And it ſeems he may not. Dyer 107. 6. \ 

2. Propter defetum patriæ libertatis (ſor Defe of F 

hold), as Aliens; aut annui cenſus (or annual Value), 

not having 40s. by the Year. | 7 

3. Propter affetum (for Affinity). | LI 

4. 4. we delictum (for Delinquency), as Perſons attaints 


or outla \ ; i : n 
This Challenge to the Polls, is a Challenge to the pan: 
cular Perſons. | 1 Inc 


And as to the ſecond Cauſe, viz. annui cenſus (or anruli 
Value), it will not be unneceſſary to know how much WM... 
Man ought to have to be a Juror by the antient Laws of th 
Realm. . : 1 

Before a Statute was made concerning the Quality of a en 
ror, his Sufficiency was left to the Diſcretion of the Juſtices. . 

Afterwards by the Statute of 2 H. 5. c. 6. he was to ha | tt 
40 5. per Annum, which by 27 Elix. c. 6. was increaſed t 
107. per Annum, either of Freehold or Copy hold. 

Only in Corporations, Trials of Felonies may be by FES 7h 
men worth 40/. in Goods, though they have no Freehold | 
per 23 H. 8, c. 13. and ſo the Law is in other Caſes. Ray b.. 
486. 40542), 

And by the 3 Geo. 2. Perſons having Land in their 0 

Right of 20 J. a Year over and above the reſerved Rent pa 

able thereout, being held by Leaſe for 500 Years or morg 

or for gg Years, or any other Term determinable on Live 

are qualified, and may be impanelled on Jurics, in lin: 
Manner as Freeholders. And in the City of Landon being The 
Houſhoulder, and having Lands or perſonal Eltate to tt 
Value of 100 J. is by the ſame Act a Qualification to ſe 

on Juries. * *® 

3. Propter Affectum (for Affinity). | lu 

As to this Matter there is a principal Challenge, wie, 
there is either expreſs Malice or Favour ; as if the Juror H Mu 
of Kin to either Party, let it be never ſo remote; or if then: 
be any Aﬀinity by Marriage; nay if he be Godfather d the 
either. ay Ca 

If he hath given a Verdict already in the fame Cue 2 
but then he muſt produce the Record, if he will conclade 
as a principal Challenge. — 

But yet in the Caſe of the Regicides it was reſolved, Th Only 
if an Indictment is found againſt ſeveral, and ſome ef 3h. ; 
are found guilty by a Jury, and ſome of thoſe Jury ae "nl Ty 
turned to try the reſt in that Indiament, it is no Challeng "8 
to ſay, That they have already given their Verdict 29h ch 
others who were indicted for the fame Offence ; becaule | wallen 
Law it is a ſeveral Indictment againſt every one, aud "iter d 


Jury are to give _—_ Verdict upon particular W 


— — 
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Challenge. 


a each Criminal; and therefore it doth not follow, that 
auſe they have found one guilty, they will find the reſt ſo 
Keil. . 
This is = true, but it is a ſtrong Preſumption that all 
be found guilty. 
The Queſtion was concerning a Way, and the Juror was 
ullenged, becauſe he had afhrmed before the Trial, That 
re was a Way, and that it would be an Injury to the 
unty, if it ſhould be found otherwiſe ; and the Challenge 
allowed. 
laditment in B. R. for a Battery committed at Canter- 
7, and one of the Jurors was challenged, becauſe he had 
en of the Grand Jury who found the Battery; and it was 
pwed, 
| was likewiſe allowed, becauſe the Proſecutor had been 
wtertained at the Houſe of a Jury-man. 1 Vent. 309. 
Thele Challenges to the Favour are many, which muſt be 
to the Diſcretion of two Triers, who are ſworn by the 
un out of the Jury returned to try whether there is any 
iſe of Favour or not. 
Their Qath is, J. You ball well and truly try whether B. 
le Jury-man) fand indifferent between the Parties to this 


If a ſuror is ſerved with a Sabpæna as a Witneſs on either 

Fe, or hath declared how he will find his Verdict, or for 
tem, theſe are good Challenges to the Favour. 1 Bu/ft. 
u. 

but he ſhall not be examined to any Matter Criminal or 
wmous of himſelf, in Order to challenge him. 

There can be no Challenge, either to the Array, or to the 
als, till the Jury is full, and that as well by a Tale, as if 
| on the principal Panel appear; and 'tis too late after they 
deb (worn. Hob. 233 : 

ln an Appeal of Manſlaughter, a Man may challenge 
enty Perſons peremptorily, as well as upon an Indictment 
Murder; tis true at Common Law a Man might have 
Wllenged any Number peremptorily under three full Juries, 
nd therefore he might challenge thirty-five without ſhewing 
ay Cauſe; and if he challenged more, he was to be hang- 
u: But by the Statute of 22 H. 8. tis now reduced to 
wenty; and if he challenge more, there is no Penalty; but 
ke Court is to over-rule the Challenge. 

Valy in Caſe of Treaſon and Petit Treaſon, he may chal- 
bee thirty-five, per 1 & 2 Ph. & Mar. c. jo. 

Two were arraigned for a Robbery, and they ſeverally 

Not guilty ; a Venire facias was returned, they 
bob Challenged Three of the Jury; then one of the Robbers 
lenged the Four next in the Panel peremptorily, but the 

Ver did not join in that Challenge ; and thoſe Four were 

N. 3 ſworn 


* Yelv. 3. 


What Number 
may be chal- 
lenged. 


Dyer 152. b. 


Challenge. Champerty. 


3 
ſworn of his Jury, and found him guilty : And ſince there toces 
was but one Yenire facias the Queſtion was, Whether a jurotſ i (cutin 
could be withdrawn and allowed in one and the fame Panel Ma 
And it was held he might; for no Judgment was given that je T. 
he ſhould be withdrawn, but that he ſhould ſet aſide ſo 
a while; for probably the Party might releaſe his Challeng, 
by Conſent of the Attorney General. 
A Man challenged thirty-fix, and it was formerly held 
That he ſhould be preſt, becauſe he refuſed the Law: Thi 
being not a ſatisfactory Reaſon, tis now held, That he ſhal Aer, 
be hanged. wi 
Englar 
kn, 
The Form of a Challenge to the Array 25 
becauſe the Sheriff who returned is of 
Kindred to one of the Jury. wh 
ſad St, 
ND upon this the faid T. P. challenges the Array 1 5661 
the ſaid Panel, becauſe he ſays that That Panel wat Lewes 
arrayed by one J. L. late Sheriff in the County aforeſaid, ! bath 2 
Kin to the ſaid J. O. to wwit the Son of D. the Sifter of B. pending 
Mother to the ſaid J. O. and prays on the Allegation afareſaid, 730 
eo 
that that Panel may be quaſhed, &c. te ſai 
TE : oered : 
Where the Challenge is for that the Fa- 
nel was returned at the Inſtance of ei- b. 
ther Party, baute 
ND wpon this ——— &c. late Sheriff of the County a: 
foreſaid, at the Nomination of the ſaid J. O. and in 
bis Favour ; which ſaid Challenge by Triers thereof ſworn i 
found true. Z f 
_ C72 
hy wit, 
| tb Ve 
Champerty. naintai 
. the Cour 
3 IS an Offence, wiz. where any Perſon expecling Part bin;elf 
of the Thing in Variance, doth by himſelſ, or a Fa, / 
other, move or profecute the Suit at his own Cots 2 wag h 
Charges. The Puniſhment is a Fine, and Impriſonment fo aff of 
three Years. Taft 
2 Inſt. 203 ” My Lord Coke tells us, That Champerty is Maintenamti, * a 
k lat. 308. b.] but not 6 Cenwerſo ; fo that the Difference between _ am of 


Champertṽꝛ . 183 


bnces ſeems to be thus: Champerty is where the Party pro- 3 Inſt. 175. 
kcuting is to have Part of the Land or Goods, c. 

Maintenance is where the Proſecutor is to have no Part of 
de Thing in Variance. 32 Hen. 8. c. . f. 3. 


An Indictment for Champerty. 


dalex, to HE Turers, and fo forth, That whereas by the 
wit, Common Council of the Kingdom of the King of 
England it is provided, That no Officer of our Sovereign Lord the 
king, nor any other ſhall maintain Pleas, Suits or Matters de- 
ang in the King's Court, for Lands, Tenements, or other 
Things vhatſotver, to have Part of the Thing in Variance, or 
UE uber Profit by Covenant made for that Purpoſe, nor Hall any 
mder ſuch Covenant give up his Right to another, as in the 
ſaid Statute is fully contained. Newertheleſi one J. O. on the 
15th Day of December in the ffth Year of the Reign, &c. at 
Lewes in the ſaid County hath undertaken to maintain, and \ |. in Ch 
bath maintained à certain Plea of a Suit (which was de- 8 * 
ending tn the King's Court, Before the King himſelf, by a Writ a cortaie Mat. 
of our ſaid Lord the King between T. P. and J. S. in a Plea ter, which wag 
F Debt for thirty Pounds, which the ſaid T. P. demanded of — nding be- 
the faid J. S. to have Part of the Debt and Damages reco- — — * 3 = 
wred in that Suit, that is to ſay, to have Half of the Fine now King in 
and Damages, by Covenant made between the ſaid J. O. and his Chancery 
T. P. againft the Peace of our ſaid Sovereign Lord the now at \Veſtminſter my 
in the County MF % 


ling, his Crown and Dignity, and again/t the Form of the of Middleſo— 


liatute aforeſaid in ſuch Caſe made and provided. by Writ of our WJ 
| Sovcreian lord 1 
the King, of Subpcena between, &c. 1 


An Indictment for Maintenance. 


Wy 1 


E 


duſſex, tg HE Furors, and ſo forth, That J. O. of, &c. 

wt, Yeoman, on the firſt Day of December in the 
fith Year of the Reign, &c. at Lewes in the ſaid County hath 
naintained and ſupported a certain Suit, which is depending in 
the Court of our Sovereign Lord the now King before the King 
bin/elf between T. P. Plaintiff, and R. B. Defendant of a 
Plea, that he the ſaid R. do render to the ſaid T. fifty Pounds, 
Which he owes him, and unjuſtly detains from him, an the Be- 
balf of the ſaid R. B. to the manifeſt Delay and Diſiurbance 
f Tuftice, and in Contempt of our ſaid Sovereign Lord the now 
King, and to the Damage of the ſaid R. B. and againſt the 
firm of the Statute in ſuch Caſe made and provided, and 
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(a Church or Chapel) belonging to the Mother-Church, and 


; Inſt. 1 77. 


Pile 144: 


Penhallo's Caſe - 


Cro. EI. 231. 
2 Leon. 138, 


Noy 171, 172. 
4183 3 


Church and Chureh-yarv. 
againſt the Peace of our ſaid Sovereign Lord the new King, big 
Crown and Dignity. 


Chance-medley, See Yomicide, 
Cheats, See Counterfeits, 


_ — 7 


4 * . X * 
% - S * — 


Church and Church ⸗pard. 


NY Man may build a Church or Chapel, but the Law 

takes no Notice of it as ſuch, till it is conſecrated; 

and therefore whether Church or Chapel, it muſt be tried 

by the Certificate of the Biſhop ; which being done, the Pa- 

riſhioners ought then to repair it, and to keep up the Enclo- 
fures and Fences round i. 


If a Queſtion ſhould ariſe, Whether 'tis Feclefia or Capella 


any Proof can be made that Sacraments have been admini- 


fired in the Chapel, and the Dead buried there, then 'tis ac- 
counted a diſtin Church by the Law. 

When tis built, neither the Ordinary or Church-warden 
can give Leave to byry there, but the Parſon only, becauſe 


the Freehold of the Soil is in him. 
Among the Laws of King Iva, this was one, That he wo in the 


fought in a Church ſhould forfeit 120 4. And by ſome fubſe- And 


quent Laws, he who is convicted of ſtriking with a Weapon 

there, ſhall have one of his Ears cut off; and if he hath no G 
Ears, ſhall be burned in the Cheek with the Letter F. which | 
is for Fighting. 5 & 6 Ed. 6.c.4 


A Man was indicted at the Seſſions in Glouceſter, for fir- 8s 
king with a Weapon in the Church-yard ; it was removed 
ito B. R. and moved that he might be admitted to a Fine; 
which was denied, becauſe the Statute appoints another Pu- 
niſhment as well as a Fine, wiz. Loſs of an Ear, Ce. and Hy 
therefore he ought to traverſe the Inditment. ' At 


Another was indicted upon the ſame Statute, for drawing Immora 
his Sword in the Church, but it did not ſet forth that it v1 vith du 


with an Intent to ſtrike ; and though it concluded contra f- upon as 
mam Statuti (againſt the Form of the Statute), yet it wa ir ye 
held void, for the Reaſon above-mentioned. ; lake G. 
So where 'tis ſet forth guod percuſiit (that he firuck), "WF they ha 
the Word malitie/e (malitiouſly} is omitted, tis nought. %% Church, 
$74,778: - 35õ§˙ĩ5? They 
But an Indictment and Outlawry thereon is not ſuch fiat Cc 
Conviction as to inflict the corporal Puniſhment aforeſaid * 

hs 9 3 : „„ | vies o 


An 


Church and Church ⸗pard, &c. 


An Indictment for ſtriking with a Weapon 
in a Church-yard. 


duſſe x, 10 HE Furors, and fo forth, Wat J. O. of, &c. 

wit, on the 19th Day of December in the fifth 
lear of the Reign, &c. with Force and Arms at H. in the 
ſaid County did maliciouſſy draw his Sword in the Church-yard 
of the Pariſh Church of H. aforeſaid, upon one R. N. of H. 
eforeſaid, Yeoman, and with the ſaid Sword then and there did 
frike the ſaid R. N. ia the Church. yard aforeſaid, againſt the 
Peace of our ſaid Sovereign Lord the King, his Crown and Dig- 
wy, and contrary to the Form of the Statute in ſuch Caſe made 
and provided. | 


To keep Fairs or Markets in Church-yards, is fineable. 

A Juſtice of Peace cannot impoſe a Tax for Repair of a 
Church. 1 Mod. 194. Rogers and Davenant. 

See the Act 13 Geo. 1. c. 35. for eſtabliſhing a Proviſion 
or maintaining the Curate of St. Katharine Creechurch, Lon- 
in, Kc. whereby the City Juſtices are impower'd to take 
Oaths, grant Warrants, &c. 


& 6 Ed. 6. 
C. 4+ 


And the Stat. 1 Geo. 2. Se/7. 2. c. 15. for making Pro- 


non for the Rector of the New Church, near the M:/ban, 
in the Pariſh of &. Margaret W:ftminſter. 
And ſeveral other later Acts for other Churches ſince built. 


dee alſo Tit. Common Pꝛaper and Diſlenters. 


£ 
— - 


"_ 2 — 


Church ⸗wardens. 


Hurch-wardens are Officers inſtituted for the Benefit and 

Advancement of Religion; to ſuppreſs Prophaneneſs and 
Immorality, and ſee that the publick Worſhip is performed 
With due Decency and Reverence : They are likewiſe look'd 
pon as Temporal Perſons, and as a Lay Corporation they 
ire veſted with a Temporal Right in their Offices, and may 
lke Goods for the Benefit of the Church, but not Lands ; 
ney _ a ſpecial Property in the Goods belonging to the 

urch. e ; 

| They are to be choſen by the Canon, Fac. 1. by the 
punt Conſent of the Miniſter and the Pariſhioners ; and if 


* Ann. 1604. 
Nor is it by 
Force of the 
Canon that 
the Parſon 


uſes one Church warden in ſme Places, but by Force of a Cuſtom, which 


Lultom is triable at Common Law, 


they 


186 Tyhurch⸗wardens. 


they diſagree, then the Miniſter is to chuſe one, and the P,. Chu 
riſh another every Year in the Eaſter Week, unleſs there is > WI warc 
Cuſtom to the contrary, which malt be obſerved. 2 Ry B 
Abr. 287. P. 50. | facin 
1 Vent. 266, When he is choſen by Virtue of any Cuſtom, though a. A 
z Rot. Ae. gainſt the Canon; yet if the Archdeacon refuſes to ſwear him, WI gain! 


— oaghg : a Mandamus will lie to compel him to it. And if the Mon 
| Archdeacon ſhould refuſe one who is choſen, and appoint an- Ai 
other againſt the Conſent of the Pariſh, B. R. will grant a WM gain 

ſpecial Writ to the Biſhop to ſwear him, wel cauſam fionifcare Wl V 

quare non (or to ſhew Cauſe why not). | to the 

If the Mandamus be to ſwear them, ſetting forth that they have 

were choſen generally, then a Return generally that they were nh); 

not choſen, is good; but if it ſets forth that they were cho- ation 

ſen debito modo (in due Manner) then to return generally that If 

they were not choſen, is ill; for it muſt ſet forth ſpecially Mont] 

that they were not choſen debito mods (in due Manner). To 

Carth. 393. Mandamus to an Archdeacon to ſwear a Church-warden, ted by 
Comb. 417- returned, that he was Pauper & minus habilis, being a poor muſt f 
, * Dairy-Man; and thereupon a peremptory Mandamus was and in 
©: Rice. awarded ; for a Church warden is a temporal Officer, in- Seſlion 
truſted with the Pariſh Goods, and the Pariſhioners may Pro- 
chuſe and put in Truſt whom they think fit, for 'tis at their Goi 
Peril. H. 8 V. 3. 1 Salk. 166. 5 Mod. 325. S. C. dime: 
Who may not An Attorney cannot be made a Charch-warden ; and if he lame it 


be a Church- js ſued in the Spiritual Court, being choſen to that Office, be Church 
W may have a Prohibition. 2 Rol. Abr. 272. Ecelefia 
His Duty a- He is to ſee that the Pariſhioners come to Church every Officio ( 
bout protaning Sunday and Holiday, and to preſent the Names of ſuch who Intent t 
the Sabbath. are abſent, to the Ordinary, or to levy 1 2 4. for every Of- ed at $ 
fence, per Stat. 5 3 6 Ed. 6. c. 4. 1 Elix. c. 1. two W. 

If he find any in an Ale- houſe, c. the Perſon is to forfeit I dug it « 

37. 4 d. and the Maſter of the Houſe 105. 1 Fac. 1. c. 9. (be Lett 

4 Fac. 1. c. 5 

Of Lande and They are a Corporation only as to Moveables, wiz. to take bring ch 
Goods of the Goods, but not Lands, for the Uſe of the Church; for they 
Church. cannot preſcribe by the Name of Church-wardens to have They 


_ 1 Lands, Sc. neither can they have any Action at Common I Lord's [ 
gut they may Law to recover Goods of which they were never poſſeſſed: rant fror 


recover ſuch But if once they had Poſſeſſion, then they may have an Action They 
CGrods bya of Treſpaſs, c. and recover Damages to the Uſe of the Pa- Relief 0 
* 1. . riſh, if ſuch Goods are taken away or abuſed ; and they ma, Highwa, 
Abk. 393. have an Appeal of Robbery, if ſtolen; but they cannot ſell 

| ſuch Goods or diſpoſe of them without the Aſſent of the Pa- What ren 
riſhz if they do, the Pariſhioners may chuſe new Officer: a Writing 
who may bring an Action of Account againſt them. the next | 
If any Thing belonging to the Freehold is broken ot Y 4panſt tl 
down, or the Walls, Windows, Doors or * If he 


Church ⸗wardens. 18) 


Church- yard, c. the Parſon or Vicar, and not the Church- 
wardens, ſhall have an Action. 
But the Church-wardens may maintain an Action for de- G. b. 259. 
being a Monument in the Church. | 
And ſo may the Heir by Deſcent have the like Action a- Co 365. 
gainſt any one who beats down or defaces Coats of Arms, or Frances and 
Monuments in the Church or Church-yard. Sea, 
An Action of Account was brought by the Church-wardens 
zyainſt their Predeceſſors for a Bell, in which they declared, 
Lud reddant eis computum de bonis Eccleſre (that they render 
to them an Account of the Goods of the Church); it ſhould 
have been de bonis Parochianorum (of the Goods of the Pa- 
nin); for which Reaſon the Court inclined that the Decla- 
ation was ill. 1 Vent. 89. 1 Mod. 65. 
If the Miniſter is diſturbed, the Puniſhment is three Diſturbance in 
Months Impriſonment without Bail, per 6 Ed. 6. cap. 4. the Church. 
To diſturb in Church, Chapel, (or Congregation, permit- 
ted by the Statute of 1. & M.) or to miſuſe the Teacher, 
muſt find two Sureties to be bound in Recognizance in 40 J. 
and in Default thereof may be committed till next Quarter- 
Seſions 3 and upon Conviction there, forfeits 20 J. 
Proof by two Witneſſes before a Juſtice of Peace. 
Going or returning from Church, may be puniſhed by In- Arrefting a Mi- 
dtmert, or bound to Good Behaviour: The Offence is the niſter. 
lame if a Layman be arreſted. Quarrelling in Church or 
Church-yard, if a Lay- man, may be ſuſpended ab ingreſſu 
Echfie (from entring the Church); if a Clergy-man, ab 
Oficio (from his Office). But if a Weapon is drawn with an 
Intent to ſtrike, or Stroke given, the Party may be convict- 
ed at Seſſions by Verdict, his own Confeſſion, or Oath of 
two Witneſſes, and Judgment to loſe one of his Ears by cut- 
ting it off; and if no Ears, to be marked in the Cheek with 


tte Letter F. 5 & 6 E4. 6. cap. 4. Wherein th 
To apprehend thoſe who diſturb the Miniſter, &c. and to — — — 4 

ring them before a Juſtice of Peace. rity equal with 
They are to preſent thoſe who ſit 7:pp/ing, &c. other Officeis. 


They are to execute Warrants againſt ſuch who profane the 
Lord's Day, and may levy the Forfeiture of 12 4. by War- 
rant from a Juſtice, Ic. on thoſe who curſe or ſwear. 

They are to join with the Con/?ables in making Rates for Wherein they 
Relief of the Poor, Cc. and in chuſing Surveyors of the are ow — 
Highways, and appointing Days to wor k. e 

hey are to account at the End of the Year, and to deliver act ount. 
What remains in their Hands, to the new Church -· wardens by 
a Writing indented; if they refuſe, they may be preſented at 
the next Viſitation, or the new Officers may have an Action 
againſt them. 
If he is cited in the Eccleſiaſtical Court after he hath de- Raym. 418. 
up his Account, and be excommunicated, an Ac- 
tion 
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Union of 
Cauiclics. 


Sonate in 
Cnurches. 


Chutch-wardens. 


tion on the Caſe lies againſt him at whoſe Proſecution he waz 


Cited. A 
At Common Law, by the Concurrence of the Parſon, Pa- Hou 
tron, and Ordinary, Churches might be united, but not Pa- he h. 
ri/hes; and ſuch Union was of Spiritual Cognizance till the ſuch 
Statute 37 H. 8. cap. 21. and then the Temporal Courts had dert! 
Juriſdiction, but the Tithes and Modus continue after the he ar 
Union. | Rall 
If they are ſituate in a Corporation, then they may be uni. Tt 
ted by the Mayor, Juſtices, or the greater Part of the Pariſh, pt. 
with the Conſent of the Patron, and by the Biſhop of the nale 
Dioceſe. 17 Car. 2. cap. 3. (ed by 
And the Pariſhioners of the Church united are bound to “ 
contribute to the Repairs and Ornaments of the Church to But 
which they are ſo united. 4 & 5 V. & M. pel> be 
In Prohibition to a Libel for a Rate aſſeſſed by the Church- Are 
wardens by Cuſtom for the Repair of the Church, as well ef the 
the Chancel 2 the Nave of the Church, It was reſolved, that Pi 
firſt, That the Pariſhioners and not the Church- wardens ought 1 4 
a 


to aſſeſs the Rate. 2. That the Parſon ought to repair the ung 
mb 


Chancef, and not the Pariſhioners, but that the Pariſhioners 


ought to repair the Nave of the Church: And by Holt, C. J. The 
by the Canon Law, the Parſon ought to repair the Whole; the Ow 
but by the Cuſtom of England the Parſon ſhall repair the u the! 
Chancel, and the Pariſhioners the Nave of the Church; ud the! 
and by the Cuſtom of London the Pariſhioners ſhall repair ttereon, 
the Chancel alſo. But Ro#eby, Juſt. was of Opinion, that the And | 
Pariſhioners ought to contribute to the Charge of the Orna- pars, (a 
ments of the Chancel. But Holt doubted of that; then it I de 11 
was moved that a Prohibition ſhould be granted, only quad b only t 
the Suit for the Rate for the Chancel. But reſolved, that Tall be 
the Prohibition ſhall be for the Whole, becauſe it is bot ove I "or 
Rate and intire ; but if a Man libel for two diſtin Things, * the 
the one of which is of Eccleſiaſtical Conuſance, and the other ent, fo 
not, a Prohibition ſhall be granted guoad that which 1s of : Ma 
temporal Conuſance ; and they of the Court Chriſtian ſhall ha 75 0 
proceed for the other; therefore a Prohibition was granted. r not 
Penſe and Prouſe, 1 Raym. 59. Pert 
The Ordinary hath a proper Juriſdiction over them, and | * th: 
may place and diſplace whom he thinks fit: But where Cu- . 


flom or Preſcription interpoſeth, there his Juriſdiction ceaſeth, 
and the Temporal Courts give Remedy in Cafes of Diſtur- The 


But ſuch a Preſcription is not good excluſive of the Ordi- bo 
nary, for his not acting for many Years may be becauſe there 12 
was no Occaſion; which can never veſt a Right in 4 pellab] 
Church-wardens, who are only a Corporation capable 0 Ru 1 
Goods, but not of Inheritance. A Mio WY Monty o 


A Man may have a Seat in a Church appendant to his 
Houſe, and may preſcribe, that he and all thoſe whoſe Eſtates 
he hath, &c. uſually fat there and repaired the Seat, and in 
fach Caſe a Prohibition lieth ; but one cannot preſcribe to a 
Seat in the Body of the Church generally, without ſhewing that 
ke and all thoſe, Ic. have, Time out of Mind, repaired it. 


Thurch-wardens. 


Noll. Abr. 2 Part 288. 


The Caſe is the ſame in an Je of a Church, for ſuch a Pre- 
ſcription 1 repair the Ie, and to fit there with his Family, 
makes the Iſle peculiar to his Houſe, and he cannot be diſpla- 
ted by any Body; but Sitting and Burying there wichout Re- 


jairing, doth not make it ſo. 


But the Ordinary hath no Power over Seats in private Cha- 
pel; belonging to particular Families. Roll. Abr. 2 Part 288. 
Are to be made by the Church-wardens, and greater Part 
of the Pariſhioners preſent, after a general Notice given for 
that Purpoſe, and not 'by the Church-wardens alone. 5 Rep. 
And a Rate made by the Majority pre- 


br. 1 Vent. 367. 
ent ſhall bind the Church-wardens voting againſt it. Compl. 


lnumb. 389. 


The Charge is in reſpe& of the Lands; and therefore if 
the Owner lives in another Pariſh, he ſhall be rated to repair 
in the Pariſh where the Lands lie, unleſs he let it by Leaſe, 
d then he ſhall be charged in reſpect of the Rent relerved 


thereon. 


And in ſuch Caſe, if the Leſſee or Farmer is ſued for Re- 
pars, (as he may) becauſe the Church-wardens may not know 
who is Landlord, ſuch Leſſee may plead to the Libel, That he 
sonly the Farmer; which appearing to the Court, the Tax 
hall be divided between his Landlord, and him; that is, The 
Landlord ſhall contribute in Proportion to the Rent reſerved, 
and the Tenant for ſo much as the Land is worth above the 
Rent, for Lands are not uſually let at the utmoſt Rent. | 

A Man had a Leaſe of a Stall in a Market-Town, where 
te {old Goods once a Week, but lived in another Pariſh, he 
ſtall not be charged in the Market-Town. 2 Rell. 228. 

A Perſon living in one Pariſh, and occupying Lands in an- 
her, ſhall not be charged for the Ornaments of the Church 
Where the Lands are, decauſe the Inhabitants only are to be 
Garged for Ornaments in Reſpect of their Perſonal Eſtates. - 
2 Rel. Abr. 291. 

The Majority of the Pariſhioners at a Meeting, may make 
hate to oblige the whole Pariſh for altering the Place of 
the Communion-Table, and carrying it ito the Chance], and 

railing the Ground to go up Steps to it, for they are com- 
Flable to put Things in decent Order; and there is no 
Rule for the Degrees of Decency, but the Judgment of the 


Majority of the Pariſh, 


189 


2 Cro, 357. 


Taves for Re- 


2 Roll. Rep. 270. 
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Preſentments. 


be intended to be co-eval with the Church, and not built 


Church-warders. 


But the Majority cannot make a Rate to bind the reſt for 
repairing or adorning the Chancel, becauſe that is the Free- 
hold of the Parſon. | 

A Man living in one Pariſh, and occupying Lands in an- 
other, may be taxed towards the new cafling the Belli of the 
Pariſh where his Lands are; for they are more than Orna- 
ments, they are neceflary to the People. 

Thoſe of a Chapelry may preſcribe to be exempt from 
repairing the Mother- Church, having always buried and chri- 
ſtened within themſelves; for in ſuch Caſe the Chapel ſhall 


fince for their Eaſe. | 

If there is a Chapel of Eaſe, which one Part of the Pariſh 
hath always uſed to repair, and to hear divine Service there, 
but bury at another Church, they muſt contribute to repair 


that Church. | 
If the Pariſh is unequally rated, thoſe who are grieved 


muſt plead it in the Spiritual Court, being ſued there; but 2 
they cannot have a Prohibition. 2 Rol. Abr. 291. a 
Are uſually made twice a Year, whereof one Time is to be Ay 
a Week after Eafter, when the old Church-wardens are to 0 chi 
leave their Office, and the new ones are to be ſworn ; which . 
they are not to be, till the other have given in their Preſent- oa; l 
ments; and if they refuſe, the Parſon or Vicar may preſent, Wl - * 
Sc. They cannot be compelled to preſent oftner than once = | 
in a Year, except at the Viſitation of the Biſhop, and the Jan 2% 
Regiſter is to receive but 4 s. for every Preſentment. — 
The Spiritual Court tendered an Oath to a Churchwar- 
den, to preſent according to the Articles of the Biſhop, in 3. 
which were many ſpecial Things, as to preſent filchy Talk- Mal 
ers, &c. and a Prohibition was granted. 1 Vent. 124. * * 
But if the Oath tendered had been to preſent according to g. h Ot 
the Eccleſiaſtical Laws, and the Articles are only offered by ma 
Way of Direction, in ſuch Caſe a Prohibition ought not to go. ew 
1 Vent. 127. Harare, 364. | ; tick. 
The Articles commonly exhibited to them to make their WI. i : 
Preſentments, may be reduced thus : Ebbe 
5 The Church, . 
Vix. To Things which ane: The Parſon, tied 
The Pariſhioners. Drunk: " 
* 
And firſt, To thoſe Things which concern the Church; # "way 
Alms, whether a Box for that Bells and Bell-ropes, if in Re uin 
Purpoſe. pair. a 8 
Aſſeſſments, whether made ſor Bible, whether in Folio. a ces. 
Repairs. Canons, whether Bock tear pe 


2 Carp 


Chet with three Locks. 


pair. 
Church-yard well fenced. 


Common Prayer- Book. 
Wl Communion-'Table. 
A (Creed in fair Letters. 


(ups and Covers for Bread, 


Cc. 
Cuſhion for Pulpit. 
Deſk for Reader. 


Church-wardens; 


Church and Chancel in Re- 


Commandments in fairLetters 
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Flaggon. 

Font. 

Grave Stones well kept. 
King's Arms ſet up. 

Lord's Prayer in fair Letters. 
Marriage, a Table of Degrees. 
Monuments ſafely kept. 
Parſonage Houſe in Repair. 
Regiſter- Book in Parchment. 
Surplice, whether any. 
Table. Cloth. 

Tombs well kept. 


2. Thoſe Things which concern the Parſon. 
ticles 39, if read twice a 


Year. 
xptizing with Godfathers. 
Canons, if read once a Year. 
(atechiſing Children. 


Common Prayer, if read, (fc. 


Dead, if he bury them. 
Doctrine, if he preach 
Gown, if he preach in it. 


May 29th, if obſerved, 
Marrying privately. 

| Marrying privately 

| November 5th, if obſerved. 
Preaching every Sunday. 
Peace- maker. 
Perambulation. | 
Sacrament, if celebrated. 


. | Sedition, if vented. 


llmilies, if read, or he preach. 


Jamary zoth, if obſerv'd. 


| 


Sick, if viſited. 
Sober Life. 
Surplice, if wear it. 


3- Thoſe Things which concern the Pariſhioners. 


Multerers, if any. 
alms-houſes, if abuſed. 


Ale houſes, &c, in Divine 


Service. 


lanering according to Ru- 


rick. 


liptiſm neglected by Parents. 


laſphemers. 
Uurch, reſorting to it. 


bead, if brought to be bu- 
ned, 


Irunkards, if any. 

Mcators, if any. 

bacies, if any given to pious 
Uſes, | 
llrrying within prohibited 
Degrees. 
f. 


et 


ö 


Marrying without Banns, Li- 
cence, or at unlawful 
Hours. 

Sacraments received three 
Times in a Year, of all 
above ſixteen, whereof Ta- 

fer to be one Time. 

School, if abuſed. 

Seats, if Pariſhioners are pla- 
ced in them without Con- 
tention. 

Standing up. 

Sundays, working thereon. 

Swearers, if any. 

Women, if come to be church- 
ed. 


A Church- 


192 Church⸗wardens. Clergy. 
Sid. 307. A Church- warden was indicted, for that he, Colors Oui Me 1. 1 
| ui, corrupte & extorſeve (by Colour of his Office corruptly, Noa 

and by Extortion) took a Silver Cup of S. &. for making nc 

him a Gallery-keeper in St. Martin's Church: It was moved 'Tis 

to quaſh this Indiftment, becauſe it was no Office, but an en: 

Employment under a Church- warden; and to make a Preſent an 

for ſuch an Employment, is no Offence ; but it was ordered hi th 

to be tried, whether the Cup was taken corrupte & extorfrve 2M 4s it 


A Warrant againſt one for not coming to 
Church. 


' To the Conſtable, Ee. 


wit, O. of, &c. did not upon the Lord's Day 

laſt paſt reſort to any Church, Chapel, or other uſual Place aj- 

pointed for Common Prayers, and there hear Divine Service 

according to the Form of the Statute in that Caſe made and pro. 

vided: Theſe are therefore to require you, &c. to bring the 
faid J. O. before me to anſwer the Premiſes. Given, &c. 


Suſſex, 10 W Hereas Oath hath been made be fore me, Th 
J. 


Vide plus in Titulo Diſſenters and Divine Service. 


1 


— 


Clergy. 


LL that ſeems neceſſary under this Title is to ſhev 
| where or in what Caſes Clergy, or rather the Benek 
of the Jate Statute ſhall be allowed, or not. wh, Ee 
Who ſhallhave And firſt at Common Law: All Offenders whatſoever, ex : 
the Benefit of cept in Treaſon againſt the Perſon of the King, & zoties pus 
ir at Common ties; but by the Statute of 25 Ed. 3. cap. 4. it was prob 
Law. bited in Treaſons; and by that of 4 H. 7. it is reſtrained i the Fr. 
one Time, and no more. | : "= 
So that now there are but very few Caſes wherein tl bu 
Common Law denies Clergy ; but in many it is taken aWs he oh 
by ſeveral Acts of Parliament. by was + 
"Tis a Rule in Law, That where a Statute creates à . | | 


8 — dogs Felony, the Offender ſhall have his Clergy, unleſs it ib e 3 
way by Sta- preſly taken away by that or any other ſubſequent Act. Nn.“ 
tute. And 'tis ſaid, Clergy ſhall be allowed in all Caſes, ſatin 
ſuch as are mentioned 1 Ed. 6. cap. 12. or particularly tak 
away by expreſs Words in any Statute made ſincè. 0 ©. 
Now the firſt Law which made a new Offence, and tf _ 


away Clergy from the Offender, was the Statute of 7 . 70 6 


Clergy. 

. which made it Felony for a Soldier to depart from his 
ours without Licenſe ; and before that King's Reign, there 
no Law to take away Clergy in Caſes of ſimple Felony. 
Tis farther to be obſerved, that where ever Clergy is 
ken away by a particular Statute, the Offence laid in the 
itment muſt be brought within that very Statute, other- 
{ the Offender ſhall have Clegg. 

4; if he be indicted upon the Statute of 8 Flix. c. 4. for 
king a Pocket pri uily, c. the Words clam & ſecrete (pri- 
jj and ſecretly) muſt be inſerted. 110 


ceflary . — Before the Fact, in Petty Treaſon, Made. Ee. 
5 es Ordinance, Munition or Victuals, 


Value 205. for War, 31 E/iz. c. 4. Or Na- 
val Stores, Value 205. Cc. 22 Car. 2. c. 3. 


Acknowledging, or procuring to be acknow- 
ledged, any Fine, Recovery, Deed enrol- 
led, Statute, Recognizance, Bail, Judg- 
ment in the Name of another not conſent- 
ing or privy. 21 Fac. cap. 26. 
"Bankrupt, or any other Perſon by his Order, 
| Conſent or Privity, removing, concealing, 
_ deſtroying or imbezilling any Goods, Mo- 
- nies, or Effects, whereof he or any Perſon 
in Truſt for him; was poſleſſed or entitled, 
pts. 5 to the Value of 20 J. or any Books of Ac- 
counts, Bonds, Bills, or other Writings re- 
lating thereunto, with an Intent to defraud 
his Creditors ; and being convicted thereof 
| ſhall be a Felon without Benefit of Clergy, 
C5 Geo. c. 24. See alfo 5 Geo. 2. 
wh, dee Eh Fair or Market, any Body being in it. 
Suh 5 & 6 Ea. 6. c. 6. 
In Day: time, and taking to the Value of 5 s. 
39 Eliz. c. 15. Vide Robbery. 


Ore Evans went into a Chamber in the Inner Temple thro? 
Window, and took 40/. and Finch was upon a Ladder on 
Oulide of the Chamber at the ſame Time, and in View 


was taken away by the Statute 29 Elix. from ſuch as 
and take away 3 and fince Finch did not enter, he had 
Cergy. Cro. Car. 417. | | 

wee © Mother concealing the Birth. Anno 21 Fac, 
c. 27. | | 
. —23 H. 8. c. 1. Jide g A. c. 6. Tit. Burglary. 


—5 Eliz.c.7. 384 V. c. 9. 
2.2 e 0 | 


\ 


or. I. Burning. 


lie other 3 now tho? they were both Principals, yet ſince 
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Burniog- | 25 H. 8. e. 3. 43 Flix. e. 13. 


Clergy. 
8 Houſes or Barns full of Corn. 24 H. f. . 


For burning Houſes, or Barns full of Corn, Clergy 
taken. away by the Statute 22 Hl. 8. c. 1. and for fey 
other Offences therein mentioned. 

Afterwards, by the Statute 1 Eg. 6. e. 12. Clergy is tak 
away for the ſame Offences which are mentioned in the 8 
tate of 23 H. 8. But burning of Dawelling-houjer is omitt 
in this laſt Statute, which is, That in all other Caſcs of F 
lony, except thoſe therein mentioned, Clergy ſhall be 
lowed ; and becauſe Burning, &c. was not mentioned therei 
it was the Opinion of Juſtice Stzaundford, That the Princig 
ſhould have his Clergy, and Anno 25 Eliz. he had it; 


cordingly. 


| Above twenty, or do not directly anſwer; 

& 4W©& M. if the Indictment be 

— of I ſoch an Offence for which Clergy is not 

— Ih be allowed, if convicted by Indictment 
Confeflion. 1 Anne, c. 9. 


Convicted thereof, or of Witchcraft, &. 
kill, conſume or lame any Perſon, und: 
| taking — where Goods loſt or ft 
8 may be or to provoke any unla 

— ful Love, or to deſtroy or hurt Cattle, 
"hich. Ss Goods or Perſons ; firſt Offence, Imp 
EA 1 ſonment for a Year without Bail, 0 
Fr | once in a Quarter of that Year, mult [ 

fix Hours in the Pillory in ſome Mark 

| Sc. ſecond Offence is Felony with 

{ Clergy. 1 Fae. 1.c. 12. 


7 made knowingly or fraudulen 


or Altering or Counterfeiting them; 
judged Felony, and the Offender ſhall 


fer Death without Benefit of Clergy. 
Geo. c. 14. 


Tranſparted here, and ſtay ing above a Mon 
1 2 Pb. & M. c. 3. 

Any conſorting with chem above a Mon 
and above fourteen Vears of " 584 


c. 20. 
¶Exchequer-Bill, Forging or Counterfeiting 


or any Endorſement thereon, or tende! 

Exchequer- | Payment ſuch forged Bill, or demanc 
Bills. to have it changed for ready Mone} 
| the Bank, or by any Receiver of 


Debentures 


e 


Clergy. | 


tor knowing it to be forged, or with an 

Intent to defraud; and being convicted 
bchequer- 1 thereof, ſhall be a Felon without Benefit 
Bil. of Clergy. 788 Will. c. 31. par. 78. 
L 6 Geo. e. 4. 


ger. — Second Conviction. 4 Blix. 14. 
kuk: Bills. —8 & 9 Will. c. 19. 


9 & 10 V. c. 25. par. 59. or 6 Ge. c. 214 
bar. 60. 6 Geo. ©. 4+ 


ties 99 Ame, c. 21, 6 Ce. c. 4. Par. 56. 


re $12 Anne, c. 2. 5 Geo. c. 1. 
2 Affurance of Ships. 6 Geo, c. 18. tur. 
On Cards, Dice, Linen, Silks and Leather. 
knps. __ 


r 11. 23. 10 Anne, c. 19. $ 
c. 2. 6 Ges. c. 21. par. 60. 


1 Ed. 6. c. 12. 3 Ed. 6. c. 33. Theſe Sta- 
gurt ſteal tutes mention only the Principal Horſes 
"act ſtealer, and therefore the Acceſſary ſhall 
% have Clergy. Dyer 99. dee 31 Eliz 
8 
ming. — Perſon maliciouſly. 22 & 23 Car. 2. c. f. 

Taken away, having Lands, &c, 3 H. 7. 
c. 2. Vide Women. 
=: H. 8. c. 1. But the Perſon muſt be found 


ilty ; for if he was outlawed, he might 
e Clergy, notwithſtanding the Act. 
This Defe& was remedied by 25 H. 8. but 
ſtill the Law was not compleat, becauſe 
thoſe Statutes did not extend to a Perſon 
confeſſing the Fact; and therefore it was 
remedied by 1 £4. 6. e. I 


; For an Offence not within the Benefit of 

Clergy. 3 & 4 M. cap. 9. | 
tunber. Notorious Thieves“ and Spoilers taken there, 
Ko 2 


1 or in Cumberland. 18 Car. 2. c. 3. 29 
et Car. 2: c. 2. 


i For an Offence not within 'the Benefit of 
1 2— Clergy. 1 Ed. 6. c. 12, 4 & 5 P. & 
M. c. 4. 8 EI. 18 El. c. 7. 2 

c. 5. 3 8 4 c. 
1 O 2 of 8 lia. 
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Clergy,, _ 
S Eli. c. 4. —— above 12 4. from the 84 
3 Perſon clam & : ſecrete (pri ivily and ſecret- 


ly) for otherwiſe Clergy is to be allowed, , 

2 C 2 P. C. 231. | 4. 1 

The Acceſſary before and after to ſuffer 2 W 

Piracy. <4 Principal. _ 4 C 25 

e. 1. 

Poiſoning. . —Of Malice — 1 E4 6. c. 12. Wo 
Popiſh Recu- & Thoſe who are appointed to abjure, and re- 

_ - fuſe, or return again. 35 Elz.c. 1 2, Wor 
© Thoſe who receive them, being Natives of 

Prieſts, Sc. 5 England, and ordained by the See of Rane, Cler 

| 27 Ek c. 2. "i 

Rape. — 18 Eliz. e. 7. | | fari 

Rioters. — 1 Geo. c. 8. | tute 


It * guilty upon [ndiftment, 23H.8. In B 


Robbery in 
the High- If mat, or challenge above 20. 25 H. 8. In B 
way. | Hou 
/If eis. » 4 6.6. 12. ' Bart 
S For ſo is the It maſt be alledged to be done * in alla via Regia (in the ooh 
Statute, King's Highway) ; for if it is a Foot-way, he ſhall have hi foe 


Clergy ; but if i» via Regia without alla (in the King'sWay, 


without [the Word]. high), he ſhall not have Clergy. Mar 5. Mard 
Het. 75: En; 5 
Tü 
a FTaki Goods Day or by Night, the 
Vide 5 AH. 4 'H — or 2 82 4 there, aud -_ 
c. 6, & c. 31. all ve 
| I put in Fear; or. ſhall rob any Dwelling: for th 
/.». 1} houſe in the Day-time, any Perſon being excite 
Robbery.in 3 | therein; or break a Dwelling-houſe, Shop der. 
 Dwelling- * or Warehouſe thereunto belonging, in the tute, ; 
houſe, Shops“ Daytime, and taking Goods to the Vi- Thing 
or Ware- lue of g 5. tho' no Perſon be therein: the in con 
houſes, Sta- principal Offenders and the Acceſſariss, 
bles, &c. and thoſe who counſel, hire or co Pick-F 
: any Perſon to commit Burglary, 3 & 4 
Will. & Mar. Being indicted and Rape. 
| | ing mute, or challenge above twenty Je Robbe 
TH 
Heat dpd Mariner 40g. 466 et 
g. 12 Dwel 
without Licenſe. 2 Ed. 6. © 2 houſe 
Soldier Va without a Teſtimonial from a J# 
tice. 39 * c. 17. 


Perla 


Clergy. 12312 197 


Terſon not having a Weapon drawn, or not 
Stabbing. ſtriking firlt, and Death enſuing within 
| fix Months. 21 Fac. c. 6. 
Tranſported Felons and returning within the Time. 4 Geo. 
. 11. 5 Geo. c. 28. 6 Geo. 2. c. 23. | 
Woollen- Cloth cut and taken, ſtole or carried away 
>a from Tenters in the Night-time. 22 Car. 
$5 0 f. | 
© Unlawful Tranſporters, c. 4 Geo. c. 11. 
Veal. 7 and returning tes Tranſportation. 
Stolen, having Lands or Goods, or being 
Woman. Heir apparent, he that marries, defiles, or 
receives her knowingly. 3 H. 7. c. 2. 
Clergy taken C'Tis a Rule in Law: Where a Statute takes Acceſſa ies. 
from Acceſ- away Clergy from the Principal, it is not 
faries by Sta-) by that Means taken away from the Ac- 
tute. ceſſary, unleſs particularly named. 


In Burglary. ds and after the Fact. 3 & 4 
In Burning ( Acceſſaries in all Caſes. 4 © 5 P. & M. c. 4. 
Houſes or } Vide 10 Gee. 2. c. 32. f. 4. Burning Coal 
Barns, (Mines, Cc. 1 
Buying and C Knowing them to be ſtolen, are Acceſſaries 
receiving 3 to the Felony after the Fact. 3 & 4. 
ſolen Goods, © & M. c. 9. 


aer 1 28 before the Fact. 4 & 5 P. & M. 1 And. 195. 
c. 4. ̃ 


The Words of this Statute are, wiz. If a Man command, 14 
conſe] or hire another to commit <vilfu! Murder, he ſhall not 15 
have the Benefit of Clergy. One Mr. Grevil was indicted, i 4 
for that malitioſe excitavit, movit & procurabat (maliciouſly N 
excited, moved and procured) the Principal to commit Mur- 


4 
der. Now though theſe Words differ from thoſe in the Sta · A 
tute, yet the Indictment is good; for to move and procure a 1 
Thing to be done, amounts to Coun/e/ling, and is the ſame 
in common Senſe and Underſtanding. | 


. Acceſſaries, viz. to thoſe who rob any Per- 
ck Pecket 3 ſon. 3 &4H#F.& M. 

Rape, = Acceſſaries, db. 

Robbery in " Acceſlaries in all Caſes. 4& 5 P. & M. 


the High- cap. 4+ 
way, or The Words of the Statute. Ph. & M. are 
Dvelling- viz. If a Man ſhall ma/icioufly command, 
houſe, &c. another to commit the Robbery ; the 
+ Inditment was againſt a Perſon far pro- 
O 3 7 j 


198 Clergv. Cieru ok the Peace. 


H. p. C. 23. curing and counſelling the Principal to do 
Dyer 182, | | it, leaving out the Word Malitioſe. Now 


though that Word might be properly a 
plicable to other Ofknces — wy, 
| that Act, as Treaſon, Murder, Ce. yet 
Robbety in | in Robberies it may not be ſo, becauſe in 
| - | that Crime there is ſeldom, any Malice, 
way, or < but rather a covetous Deſire of getting; 
Dwelling. | but it being a material Word, and parti 
ile, | cularly mentioned in the Statute, the In- 
dictment is not good without it. | 
| Acceſſaries to robbing Dwelling-houſe, Shop 
or Ware-houſe, and taking in Money or 
| Goods to the Value of 55. 3 C ,W 
eu. | | 


Convicted of an Offence for which a Man 

| may have Clergy, ſhall upon her Prayer 
ſuffer the ſame Puniſhment the Man ſhould, 

and may be kept in Priſon, not exceeding 

a Year; but upon her ſecond Convidtion 

mall ſuffer Death. 4 & 5 V. & M. 


Woman. 


Clerk of the Crown, of the Peace, or of the Aſſizes, cer- 
tifying by Tranſcript the Indictment, or the Tenor thereof 
to the Judges or Juſtices in any other County, that the Per 
fon had the Benefit of the Clergy, that ſhall be a ſufficient 
Proof thereof. | erer d. 

hut note, a Criminal (though allowed his Clergy) if not 
burnt in the Hand, ſeems in the ſame Caſe as one at Com 
mon Law was after Con viction and before Purgation, wi. hi 
Credit is loſt, and incapable of being a Witneſs; for the Lak 
is not fatisfied till he is either burnt or pardoned: 'Tis true 
He may be bailed in order to get a Pardon, but till then tht 
Conviction is ſtill upon him. But after Burning, the Judgt 
may ſtill detain him, if he thinks fit, till he find Sureties fo 
his Good Behaviour, or he may diſcharge him. 


Clerk of the Peace. 


| f E is an Offcer at the Common Law, for he is Cle 
= to the Conſervators or Juſtices of the Peace; and it 
"nted, very probable he was firſt inſtituted by them to make Entries 

ts, and to record their Proceedings. 5 
A . In former Times, the Ce Rotulorum (Keeper of * 
Rolls) had the Keeping of thoſe Records ; but aftervar 


Clerk ok the Peace. 199 


onen that became an Officer of Honour and Dignity, then 
* appointed a Clerk of the Peace. 
- Thus it ſtood till 37 Hen. 8. and then a Law was made, z, H. 8. c. 1. 


xiting, That the Chancellor had taken upon him an Au- 
jority to make a Cuffos for Life, and he to appoint a Clerk 
{ the Peace for Life, which was a Grievance ; and there- 0 
ire from thenceforth the Cafas was to be appointed by the 
lng Curing Pleaſure, and the Clerk of the Peace was to 
mcinue in his Office, no longer than the Cufos. 
Afterwards by 4 EA. 6. this Statute, as to the Appointing 
(a Cufios, was repealed, and the Chancellor had Power a- 
in to appoint a Cuſtas; but the Office of the Clerk of the 
ace remained as before. 
And thus it continued till 1 J. & M. and then the Ap- 1 W. & M. c. 
xintment of a Cuſſos was enacted to be by the Statute of 21. f. 4, 5. 
5 H. 8. and he is to appoint a Clerk of the Peace to enjoy 
te Office, ſo long only as he ſhall behave himſelf well. 
This was introductive of a new Law; for before he was 
: moveable with the Cufos 3 but now he hath an Eſtate for 
E. determinable upon his Misbehaviour. 
do that by this Act, the Power of the Caſfas is abridg'd ; 
* before he might appoint any Perſon at large; but now 
le Perſon appointed muſt be Reſident in the County. For- 
:erly the Cuſſos might remove the Clerk, &fc. and the Seſ- ged. 6. 
ns could not, for they had only Power to ſuſpend him for 
 Miſbehaviour ;| but now the Juſtices may remove him 1 Show. 156. 
ma Complaint exhibited in Writing, and due Proof there- 4 Mod. 167. 
ud the Cu/fos cannot; and if he appoint not another be- 
be the next Seſſions, the Juſtices may do it. | 
but the Juſtices can diſcharge no Clerk of the Peace for 8 g. 6 
laat appearing in Court; without Articles in Writing. 
low, 282: 4 Mod. 167 to 172. Harcourt's Caſe: 
If the Cu/fos Rotulorum appoints him in any other Manner 
kn the Act directs, he is no Clerk of the Peace. 4 Mod. 
9. Owen's Caſe. = 
A Caſtor Rotulorum being d „and a new one put in 
b Room, to whom the Clerk of the Peace refuſed to deliver 
& Rolls, for which he was indicted and found guilty, and 
moved from his Office, and brought a Mandamus to be re- 
bd; and this Matter being returned it was ſaid, That 
Sigh he hath a more fixed Eſtate in his Office than the 
[al hath, yet he is ſtill but his Deputy, and may be re- 
Wred by a Charge exhibited in Writing againſt him to the 
ſes; and therefore the Court would not reſtore him; per 
PR Juſtices contra Holt. 4 Mod. 31. Ewvans's Caſe. 
Ie is to be preſent at the Seſſions, and to draw up the His Duty. 
web of the Court; he is to read Indictments, and to re- _- 
the Proceedings of the Juſtices. | 
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Clerk of the Peate. 
He muſt record the Rates of Servants Wages, and inrol 


the Diſcharge of Apprentices. 5 Eli. c. 4. 


His Fees by the 
Statute. 


mitted 31 Funii, and the Depuy, in the Preſence and Hear- 
. Ing of the Clerk of the Afixe, did read the Indictment a; it 


tÞ & 17 Will, 


He is to certify into F. R. the Tranſcripts of Indictments, 
Outlawries and Convictions before the Juſtices within forty 
Days next after the Conviction, Ic. or within twenty Days 
after the Beginning of the Term next enſuing, or forfeits 
40 7. to the King and Proſecutor. 34 & 35'H.8. c. 14. 

He muſt record the Preſentments for not coming to Church, 
and the Certificates for not taking the Oath of Allegiance. 

ac. c. 4. wi | 
— file the Hall-keeper of Blac well. ball's Certificate 
of the Length and Breadth of Cloths, for which he is to 
have 15. and to give an atieſted Copy of ſach Certificate to 
any Perſon that demands it, for which he is alſo to have 1 ;. 
and no more. 1 Geo. I. c. 17. 


A Bargain and Sale of Lands not exceeding 
Inrolling '-< 40 5s. per Ann. 15. And if it doth exceed 
en that Value, then 25.64. 27 H. 8. c. 16. 


1 | © Badger, 
Lice Abd For a O Drover, (2 . f he take more, he 
ZANCE. Kidder, 


T © 
$0 


In an Indiftment for Murder, the Fact was laid to be com- 


was: The Offender was tried, and then the Clerk of Aſie 
informed the Court of the Miſtake in the Indictment, vis. 
That there were not thirty-one Days in June; but becauſe 
he did not inform them before the Trial, he was fined 40 /. 
and committed. Moor 55 5. Lewes's Caſe. 
He muſt take nothing of any Witneſs who ſhall give Evi. 
dence againſt a Felon, nor take more than Two Shillings for 
— any Bill of Indictment againſt a Felon; the For- 
feiture 1s 5 J. with full Coſts. | 

And if he draws a deſective Bill, he ſhall draw a new one 
without any Fee, under the Penalty of the like Forfeiture, ic 
be recovered by him who ſhall fue for the ſame in any Coun 
of Record. | 
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Clipping, Counterfeiting and Coining 


of Mone. 1 5 


Lipping was not Counterfeiting within the Meaning of 
0 the Statute of 25 Ed. 3. c. 2. but it was declared to be 
High Treaſon by a ſubſequent Statute, wiz. 3 H. 5. c. 6. 
and fo the Law ſtood till 1 Mar. and then that Act was re- 
pealed ; but afterwards, by 5 Ez. c. 11. Clipping, Waſh- 
ing, Rounding or Filing the proper Money of this Realm 
(for Lucre's Sake ) or of Foreign Money made current here, 
was made High Treaſon. 2 Fones 233. 

Afterwards' by the 18 Blix. c. 1. Impairing, Falſifying, or 
making light our Coin, or Foreign Money made current here, 
(for Lucre's Sale) was made Treaſon: Theſe are Crimes of 
the lame Nature with Clipping, but they differ in the Puniſh- 
ment ; for theſe latter Offences work no Corruption of Blood. 


But now a new Law is made to prevent the Clipping, Di- 5 & , W. 3. c 


miniſhing or Impairing the Coin of this Realm. 


17. 
That the Buyer or Seller of Clippings or Filings, or any Sed. 4. 


Perſon who ſhall knowingly have them in his Poſſeſſion, ſhall 
not only forfeit the ſame, but likewiſe 100 /. one Moiety to 
the King, and the other to the Informer, and ſhall alſo be 
burnt in the Right Cheek with the Letter R. and be com- 
mitted till he pay the Fine. - | 

And in Order to diſcover ſuch Perſons, it is by the ſame 
Statute enacted, That two Juſtices in any County, and one 


or more Wardens of the Company of Goldſmiths, with two „ They tre to 
or more of their Aſſiſtants, if within the weekly Bills, Sc. carty the per- 
{on before the 
next Juſtice, 
who is to exa- 
mine him upct 


may enter the Houſe of any ſuſpected Perſon ; and if reſiſted, 
may with the Aſſiſtance of a Conſtable break it open, and 
ſeize the Bullion and the Perſon, and examine him or her 
upon Oath, wiz. Whether it was lawful Silver, and whe- 
ther the ſame was not the current Coin of this Realm, or the 
Clippings thereof- before it was melted; and if it is not 
proved by Oath, as aforeſaid, or by the Oath of a credible 


Oath, &c. 


Witneſs, that it is lawful Silver, and that the ſame was not 


Clippings before it was melted, then the two Juſtices may 
commit the Perſon, and ſecure the Bullion, and compel the 
Witneſſes to enter into a Recognizance to proſecute ; and if 
the Perſon upon his Trial on an Indictment for melting the 
current Coin, Qc. ſhall not prove by the Oath of one Wit- 
neſs, that it was lawful Silver, and that it was not the cur- 
rent Coin, &c, nor Clippings thereof before it was melted, 
6: pat be found gully, and be committed without Bail for 
ma MO add 


He 
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Clipping and Cotning, &c. 


He that apprehends and proſecutes ſuch Offender to Con- 
viction, ſhall receive of the Sheriff 40 J. within a Month af- 
ter Conviction, producing the Judge's Certificate. 

Caſting Ingots of Silver, or ſtamping any Marks to imitate 
Spaniſh Bars, Penalty 500 J. and Forfeiture of the Silver ſe 


By another Statute made 8 & g Vill. they who make 
Puncheons or Dies knowingly, or mending, beginning or 
proceeding to make them, or aſſiſting therein, or any Edg- 
ing-Tool, or Coining-Preſs, or cutting Engine, or having in 


their Poſſeſſion any ſuch Puncheon without any lawful Autho- 


$:&. 5. 


Sea. 6. 


rity, ſhall be guilty of High Treaſon. 

So likewiſe any Perſon conveying out of the Mint any Pun- 
cheon, Die, c. and Perſons knowingly concealing the 
ſame, ſhall be guilty of High Treaſon. 

The like Penalty on Perſons making the Edges of any 
counterfeit Coin, and likewiſe on thoſe who colour or gaild any 
Coin in Reſemblance of the current Coin, or round Blanks 
of baſe Metal, or gilding Silver Blanks fit to be coined. 

And if any Puncheon or Die is found in the Poſſeſſion of 
any Perſon not employed in the Mint, it may be ſeized, and 

roduced in Evidence againſt ſuch Perſon, and then it ſhall be 
e into Pieces; and fo ſhall any counterfeit Money pro- 
duced in Evidence: And this muſt be done in open Court, 
or in the Preſence of ſome Juſtice of the Peace, and then de- 
livered to whom of Right it doth belong. | 
Perſons blanching Copper for Sale, or mixing blanched 
Copper with Silver, or buying, or ſelling, or offering to 
Sale, any malleable Mixture of Metals, which ſhall be heavier 
than Silver, and look, and touch, and wear like Gold; or 
he who ſhall take, pay, or put off counterfeited milled Mo- 
ney, or any milled Money unlawfully diminiſhed, and not 
cut in Pieces, for leſs than its Denomination doth import, 
every ſuch Perſon ſhall be guilty of Felony. 

This Act was at firſt but Temporary; but being found by 


Experience to be very uſeful, therefore it was by the Statute 


of 7 Anne; c. 25. made perpetual. : 
And whereas the Proſecution upon that Act was to be with- 
in three Months after the Offence, that Time was enlarged 
by this ſubſequent Statute, as to any: Proſecution for Making 
or Mending, or beginning or proceeding to make or mend 
any Coining Tool or Inſtrument therein prohibited, or by 
marking Money round the Edges with Letters ; for in all 
theſe Caſes, the Proſecution' may be at any Time within fx 
Months after the Offence committed. | 
By an Act 9& 10 Vill. it was made lawful for any Perſon 
to cut or break in Pieces any Silver Money tender'd in Pay- 
ment which ſhall be diminiſhed, or which by the Impreflion, - 
Colour or Weight, ſhall be ſuſpected to be counterſeited, _ 


Clipping and Coining, &c. 203 


be Perſon tendring the ſame, ſhall be at the Loſs; but if it is 
all Weight and good Money, then the Perſon breaking it 
hall receive it at the Rate for which it was coined. _ 

Any Diſpute ariſing, Whether the Piece cut is counterſeit- 9 & 10 W. 3. 
d, if in a City or Town Corporate, ſhall be determined by © 2 1. 
the Chief Magiftrate ; if in the County, then by the next 
ſuſtice of Peace, who may adminiſter an Oath, if they ſhall 
ke it convenient. 1 

The Tellers and Clerks of the Exchequer, and the general 8. g. . 
Receivers of every Branch of the Revenue and Taxes, mult 
mt every counterfeit Piece that ſhall be tender'd in Payment; 
ind the better to diſcover the ſame, ſhall weigh in whole 
dums or otherwiſe, all Silver Money by them received. | 

This was Treaſon by the Common Law); and it is held, Counterfeit- 
That Waſhing, Filing, Diminiſhing or Selling, Qc. for Lucre- ing · 
ile, is Counterfeiting within the Meaning of the Statute of 
; Eliz. and the Counſellors, Conſenters and Aiders within 
the Statute of 18 Ez. "a 

Forging our Coin without uttering it is Treaſon ; and 
erging foreign Coin made current, is Miſpriſion of Treaſon. 

Importing, or bringing counterfeit foreign Coin knowingly, 

b Treaſon, by the Statute of 25 Ed. 3. But then it muſt be 
brought from. a foreign Nation, not under the Dominions of 
inland, and it muſt be in Likeneſs of our Money, and the 
importer muſt know it ta be counterfeit, and mult make Pay- 
ment thereof. a 

One Witneſs is ſufficient to convict the Offender. H. P. C. 262. 

Uttering falſe Money, knowing it to be fo, is not High 
Treaſon, but a great Miſdemeanor, and finable. | 

But if he that utters it doth know who coined it, or if he 
applied the Coiner with Coining Tools, or with Silver, and 
Money is coined accordingly ; in either of theſe Caſes, he 
vio utters it, is guilty of High Treaſon, becauſe he is aidin 
ad aſlfting to the Coining. Koꝶnge 33. X 

And here it may not be improper to mention the Value of 
Fareign Coins which paſs in our Plantations abroad, the Cur- 


: . 
< & — oo. 


ry whereof was ſettled by the Queen's Proclamation in 
_ 1704 and the true Value of them, according to their 
eight and Aſſays, are as follows : 8 
| . 
Sevil Pieces of Eight new Plate, ——— 0 3 7 ? 
Mexico Pieces of Eight 17 Penny-Weight, — 0 4 6 1 
Pillar Pieces of Eight 17 Penny-Weight, ——o 4 6 {4 
Pers Pieces of Eight old Plate, 17 Penny-Weight,o 4 5 1 
Croſs Dollars 18 Penny- Weight, — & 4 1 
Ducatoons of Flanders 20 Penny-Weight, — © 5 6 bh 
Frexch Crowns 17 Penny-Weight, — 46 0 : 
| | . Cruſado's 
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T9 12 | } aj 4 | 7 & ad 
Cruſado's of Portugal 11 Penny-Weight, — o 2 10 M19 
Old Rixdollars 18 Penny-Weight, ——« o 4 6 5 


The Halfs, Quarters, and others in Proportion, but none 
of Sevil, Mexico, or Pillar Pieces of Eight, though of 17 
Penny-Weight and an Half, ſhall paſs for more than fix 
Shillings a Piece; and the Pers Pieces of Eight, and Dol. 
lars, and other Foreign Coins, ſhall be regulated according 
to their Weight and Fineneſs, in Proportion to the Pieces of 
Eight of Sevi. 


A Warrant to commit a ſuſpected Perſon, 
who could not prove that the Bullion 
was lawful Silver. 


To the Conſtable of, c. and to the Keeper of the Common 
| Gaol for the ſaid County at H. 


6 & 7 Will. Suflex, to Hereas a certain Quantity of Bullion bath I O. 
Two Juſtices; av, been lately found and ſeized in the Poſſeſſion | 

— — of T. P. of, &c. aubich ſaid Bullion, before the Melting there- dalex, 

/, is ſuſpected to be unlawful Silver: And whereas upon the wit, 

| Examination of the ſaid T. P. taken before us this preſent Wi © 9 1 

Day upon Oath, he hath not made Sufficient Proof, that the (tobe 

ſaid Bullion, before the Melting thereof; was not current Coir, Wi Cn 

or Clippings of fuch Coin, according to the Form of the Statut Wi 4s cui 

ir that Caſe made and provided: "Theſe are therefore i «v7 


command you to convey the. ſaid T. P. to the common Gaal 
at H. aforeſaid, and to deliver him there to the Keeper thert- twenty- 
of, together with this Precept: Commanding 40% you the a. 
forefaid Keeper to receive the ſaid T. P. into your Cuſtody and traitero 
Gael aforeſaid, and him there ſafely to keep until be ſpall be lated to 
from thence delivered by due Courſe of Law :' And hereof fail ! «ver 
wot. Given, &c. Fa 4". %h 


An Indictment for Coining and Uttering Wl b, 

of Money. dane 

The Judgment Suſſex, i, HE Jure, Kc. That T. P. of, dc. wi 4, an; 
for this Of- wit, 1 having God before his Eyes, but being Jelic Wi e/ai, 
fence, and for | the Tear 
Clipping, is to be drawn, &c. and hang'd, bur not quarter'd ; tho my Lord h, rece; 


Coke ſays, That the judgment for Clipping is the ſame as in High Treaſon. 
3 Inſt. z7. Levinz 2. p. 98. 1 Vent. — N | \ Ireaſon 


Clipping and Cofning, &c. 


by the Infligation of the Devil on the twenty-fixth Day of Oc- 
wher in the 5 th Year of the Reign, &c. at the Pariſb of, &c. in 
the ſaid County, did falſely and traiterouſly forge, counterfeit and 
min twenty Pieces of Braſs and Copper, and other nix d Metals, 
„ the Reſemblance and Likeneſs of good, lawful and current 
ln / the King of this Kingdom of England, called Shilling 
ard knowing the ſaid twenty Pieces, ſo as is before related, to 
Ir falſly and traiterouſſy forged, counterfeited and coined, the ſaid 
T. P. afterwards, to wit, on the ſaid twenty-/ixth Day of Oc- 
tober in the fflib Tear above/aid, at, &c. in the ſaid County, 
ad elſewhere did deceitfully, falliy and traiterouſly expoſe, pay, 
and utter fue Pieces thereof to divers Subjects of our ſaid Sove- 
reign Lord the King, for the true, lawful and current Money 
of England, 70 the great Prejudice and Deceit of the Subjes of 
wr ſaid Sovereign Lard the King, and againſt the Peace of our 
faid Lord the King, his Crown and Dignity, and alſo againſt 
be Form of the Statute in ſuch Caſe made and provided. 


An Indictment for Counterfeiting, and 
againſt another for Relicving after the 
.Ofcnce./ 1; nr 


dalex, 76 HE Juror, &c. That T. P. of, &c. noe 

wit, having God before bis Eyes, but being ſedu-. 
ad by the Inſtigation of the Devil, on the twenty-fixth Day of 
Wtober in the fab Year of the Reign, &c. at Lewes in ! 
Candy aforeſaid, did falſiy and traiterouſly forge, counterfeit 
ad coin forty Pieces of Pewter and other mix d Metals, to the 
Reemblance and Likene/5 of good and lawful Money of England 
cala Shillings, and afterwards, that is to ſay, on the ſaid 
twenty-fxth Day of October in the fifth Year above/aid, at 
lewes aforeſaid in the ſaid County, did deceitfully, faiſly and 
traiterouſly expoſe and utter the ſaid Pieces, ſo as is before re- 
lated to be falfly and traiterouſly forged, counterftited and coined, 
n diuers Subjects of our ſaid Sovereign Lord the King, for the 
rue and lawful Money of the Kingdom of England, to the 
great Prejudice and Deceit of the Subjects of our ſaid Sovereign 
lard the King, and againſt the Peace of our ſaid Lord the 
King, his Crown and Dignity, and alſo againſt the Form of the 
laute in ſuch Caſe made and provided. 

And that J. O. of, &c. knowing that the ſaid T. P. had 
ine and committed the Treaſon aforeſaid, in Manner and Form 
eforeſaid, afterwards, to wit, on the ſecond Day of January in 
lle Year above-mentioned, at Lewes aforeſaid in the ſaid Coun- 
received and comforted the ſaid T. P. and concealed the 
Treaſon aforeſaid, againſt the Peace of our ſaid Sovereign Lord 
the now King, his Crown and Dignity. | 


Cloth 
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Cloth and Clathters. 


Usa this Title, Three 'Fhings may be conſiderd: 


1. Such Things which relate to Juſtices. 
2: Which relate to Overſeers of Cloth. 
3. Offences againſt the Statutes concerning Cloth, and 


Pirſt, one Juftice in the County, and the chief Officer in 2 
Corporation per 3 & 4 Ed. 6. c. 2. f. 9. and afterwards by 
39 Fliz. c. 20. f. 4. two Juſtices in the County, and the 
chief Officer in Corporations, may appoint and ſwear Over- 


ſeers or Searchers for faulty Cloth. *Forfeitures to be divided 


* Overſcers 
may do the 
like. 21 Jac. 
c. 18. 


ac. 1. c. 3. 


Duty of Over. 
ſrers and other 
Officers, 


between the King and Overſeers. 

Juſtices * may ſearch after and ſeize Ropes, Winches and 
Engines, uſed for ſtretching Northern Cloths, and he who 
oppoſes, forfeits 10 J. 39 Elix. c. 20. F. 8. 

Two Juſtices may call before them any ſuſpected Perſons; 
and if by Confeſſion of the Party, or Oath of two Witneſſes, 
it appears he is guilty, they muſt certify it under their Hands 
and Seals to the Officers of the Pariſh where the Offence was 
committed. 21 Fac. c. 18. WE | 

Juſtices neglecting to appoint Overſeers, as injoined by 39 
Elix. or not ſearching for Ropes, Winches, &c. forfeit 5“ 
Two Juſtices in a County, and chief Officer in a Corpora- 
tion, with another joined with him, may inflict N 
upon a Sorter, Carder, Kember, Spinſter or Weaver of Wool, 
found guilty by Conſeſſion, or Oath of one Witneſs, of imbe- 
zilling or detaining Wool from the true Owner ; and the Re- 
ceiver is to incur the like Puniſhment. 

Overſeer, when choſen, if he refuſe to execute his Office, 
loſeth 405. to the King, and to the Juſtices by whom appoint- 
ed, and to be committed till paid, 3 & 4 Ed. 6. c. 2. and by 
39 Flix. c. 20. forfeits 5 J. ut privs. © | 1 
M.uſt ſearch once in every Quarter of a Year, or forfeit 


10 J. between King and Proſecutor." id. 


If interrupted in his Office, the Offender loſeth 20 5. be- 

tween King and Overſeer. bid. LS. 

© No Advantage of Forfeits, unleſs Proſecution be within 2 

Year after it accrues. bid. | | | 

m 2 — muſt ſearch once a Month for Deſects in the Nor. 

hern Cloths. 39 Es. c. 20. F. 4. 

Mlay preſent 4 next Seſſions — Cloth ſtretehed, or ſealed 

with falſe Seals. Jil. wht 
* * 


* 


Cloth and Clothiers, 


Overſeer muſt fix a Leaden Seal to each Cloth, containing Se. 6. 
the Length and Breadth thereof, with the Word [Searched] 
thereon ; and this is an Exemption from any further Search. 

If any beſides Overſeers ſet or take away any Seal with- . g. 
out Warrant, the firſt Offence is 10 J. convicted a ſecond Te 
Time by two Witneſſes or by Verdict, forfeit 20 J. to be di- 
vided between the Queen, Informer and Poor, and the Of 
ſender to ſtand in the Pillory. 1d. 

\ Searchers may enter into any Houſe or other Place to find 
deceitful Cloth. 21 Fac. c. 18. F. 4. | 

Officer being ſued, may plead the General Iſſue, and ſhall 
recover double Cofts. Bid. < 5. 

Searchers in a Pariſh, where defeftive Cloth is made, ſhall 
certify it by the Word 0 Faulty ) ſtamped on the Seal. 16d. f. 7. 

He who ſearches Cloth already ſearched, forfeits 5 J. to the 
Party grieved. Bid. J. 7. 

Searcher muſt ſet his Name upon the Seal of the Cloth. Bid. Set. 11. Chri- 

juſtices having certified under their Hands and Seals, that ſtian and Sur- 
any Perſon hath uſed Flocks, Thrum, Hair, or other deceitful e. 

Stuff, in making broad Cloth, the Church · wardens and Over- 

ſeers of the Poor of the Pariſh where the Offence is committed, 

may levy 51. upon the Goods of the Offender, by Diſtreſs and 

Sale, c. and diſtribute it to the Poor of that Pariſh. India 

By 2 & 3 Ph. & Mar. c. 11. Cloth. worker not living ©; —_— as 
in a City, Borough, or Town Corporate, muft not keep Seſſions on th 


more than one Loom; Forfeiture is 40 s. per Month. Act. 4 Mod. 
379. King and 
Bags, becauſe tis a penal Act, of which the Juſtices at Seſſions can't hold 
1 without expreſs Power given them by the Act, which is noc ia 
is Caſe, | | 


+ Whether Clothier hath ſet a Leaden Seal to his Cloth, f Offences e- 
Gclaring the juſt Length; if not, he may bs fined. 3 & 4 53", = net 
Ed. 6. cap. 2. : the Penaltics. 
If Cloth is ſtretched above a Yard and Half in Length, 
and a Quarter in Breadth, the Offender forfeits 40 5. 

Straits and Kerſeys ſtretched above a Yard in Length, and 
Halfa Quarter in Breadth, Forfeiture is 20s. 

Browns, Blues, Tawnies and Violets, muſt be well boiled, 
gieved and maddered upon the Woad, and well ſhot with 
Cork and Orchel before dyed : Penalty 20 5. | 

Wool for Ruſſets, Marbles, Grayes, Bayes, or Wool for 
Hats or Caps, muſt be woaded, maddered and boiled before 
dyed Penalty 40s. 

Dying with Brazile to make a falſe Colaur : Penalty 207. 
Flocks, Chalk, Flower, Starch, or any deceitful Thing put 
N except Devonſbire or Cornwall Straits: Forfeiture 

J. 
2 Cards, or Picards, uſed in rolling Wool, are forfeit» 
and 205, beſides ; all the Forſeitures to be divided be- 
tween 


205 Cloth and Clothiers. 
tween the King and the Overſeer, and to be recovered in coth 
any Court of Record: Sold by any other Meaſure than Yard 
and Inch; Penalty for every Yard 65. 8. 


Denying or with- holding faulty Cloth, forfeits 104. for firſt Eve 
Offence, 20/. for ſecond, to be divided between King, In- Wn Mo 
former and Poor; and being convicted of the third Offence, WI Work 
muſt ſtand in the Pillory, 39 Flix. cap. 20. Wares 
Juſtices may determine the Offences . of denying or with- 
holding, Oc. in their Seſſions, and Juſtices of Aſſze may 
convict the negligent Juſtice upon Proof by two Witneſſes, 
and in Default thereof, the Penalties of 10. and 20 J. may All 
be recovered in any other Court; and then the one Moiety N one 
< goes to the King; and the other to the Informer. Did. filed tl 
NG. 2 3 2+ ,« Kentiſh Cloth above the Price of 6/. muſt be between ant) 
wween zo and twenty eight and thirty Yards in Length, being wet, and Hf tc 
34 Yards wet, ſeven Quarters broad within the Liſts, and muſt weigh ſeventy- ib. 
and 6 Quarters fix Pounds after it is dreſſed: The Forfeiture is 205. for 2 
As, | tby D. 


and halt wich- Want of Length or Breadth. 4 
Ty weich 26 By 4 Fac. c. 2. the Forfeiture, if it exceeds in Length, I Dres, 
Pounds. for every Yard and Inch fo exceeding, is 105. 
If it wants Weight, the Forfeiture for every two Pounds WW * Profe 
i wanting is 1. . | 
Ik it want Breadth, the Seller for one whole Piece forfeit But a 
: © 2045. for Half a Piece 10:5. and ſo proportionably ; to be di- i givin! 
| - vided between the King and roy Ee. Wr « diſann 
10A.c.16. By 10 4. 4 16, all mixed or medley Broad Cloagh ſhall be Wie Pare 
ley Broad meaſured at the Pulling Mill, after it is milled by the Ma- id, < 
Cloth. ſter of the Mill, who ſhall firſt take an + Oath before ſome 16. 6. 
+216G 1. c.17. near juſtice, that he will truly perform ſuch Meaſuring ; (the 
2 8 h Juſtice to give him a Certificate of his having ſo done) and 
rake rhe . ſhall fix at the Head end of ſuch Cloth, before carried away, 
| " , a Seal of Lead, and rivet the ſame, and ſtamp his Name 
| thereon, ' mentioning in Figures the Length and Breadth ; 
for which the Owner, ſhall pay him a Penny. And the 
Number ſo ſtampt ſhall be the Rule of Payment to the 
Buyer, except by Accident any Part be damaged and taken 
off, and then the Part not damnified ſhall be again meaſured, 
ſealed, &c. *d | 
| If the Maſter of the Mill refuſe or neglect to fix ſuch Seal, 
or any Perſon afterwards take it off, or deface or alter the 
Figures before the Cloth is fold ; and if the Buyer refuſe to 
enn accept the ſame according to ſuch Meaſure the 
torfe ts 10 1. in convicted on Oath, forfeits f 205. for each Cloth. 
leu of 203. No Clothier, Fuller, &c. after ſuch Cloth is fully wet, 
ſealed and ſtamped, ſhall ſtretch any Cloth above one Yard 
in twenty Yards Length, or above one Nail in a Yard in 
- Breadth, on Forfeiture of 20 8 
And every Mill. man ſhall keep in his Mill a Table or 
Board twelve Foot long and three Foot wide * 
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Cloth and Clothiers. 4 209 


Coch ſhall be creaſſed and laid plain, with the Length of a 
fard marked thereon, with one Inch more, vs. thirty- ſeven 
aches long, and in Default thereof he forfeits 10 /. 

Every Clothier, Cloth-worker, Ec. ſhall make Payment See 12 Geo. 1. 
u Money to all imployed in the Woollen Manufacture for all c. 34. {._4. and 
Work done, and ſhall not impoſe on them any Goods or ?/ An oy 
Wares inſtead of Money, on Forfeiture of 103. ſecution 2 be 

| within three 


Months after the Offence, 


All Offences againſt this Act to be heard and determined 1 Geo. 1. c. ir. 
y one or more Juſtices of the Places where committed, (pro- 88 
nded the Juſtice be not concerned in the Matter of the Com- yo < p — 
hunt) on Oath of one Witneſs; and all Penalties are one 
Half to the Informer, and the other to the Poor of the Pa- 
nh. And the Offender refuſing Payment for fourteen Days 
ther Conviction, the Juſtice may grant his Warrant to levy 
tby Diſtreſs, returning the Overplus (if any) ; and if no 
itreſs, commit to Gaol or Houſe of Correction, not ex- 
celing three Months for one Offence ; and all Offences to 
k proſecuted within thirty Days after they are committed or 
lcovered. 
But an Appeal lies to the next General Quarter-Seſſions 1 Geo. 1. c. 15. 
a giving Notice thereof. And if the Juſtices there confirm 49 Days. 
r diſannul the former Order, they ſhall allow ſuch Coſts to 
de Party grieved, as they ſhall think reaſonable ; to be 
tried, &c, as is uſual in Caſes of Appeal. Vid. 10 Ann. 
616.4. 9. and wide 7 Geo. 2. c. 25. and vide 12 Geo. 2.c.1. 
ad ſee the Statutes at large, which are very copious upon 
— not to be reduced within the Compaſs of this 
or 


Warrant to puniſh an Imbeziler and De- 
tainer of Wool, by Whipping. 7 Zac. 
I. cap. 1. 838 | 


nerſet, Hereas A. B. Apprentice to D. E. of —— 
to uit, Clatbier, hath this Day made Oath before us, 
& That E. F. of Weaver, hath unlawfully imbexiled 
ad dttained, or waſted the Yarn of the ſaid D. E. his Maſters 
h lin the aid A. B. delivered to the ſaid E. F. by Order of 
be ſaid D. E. the aid A. B. Having delivered, and the ſaid 
L F received Yarn ſufficient to make ten Yards of Cloth, ac- 
Wing to the uſual Quantities of Yarn imployed in making the 
ſaid Cloth ; the ſaid E. F. inflead of mating the ſaid ten Yards 
made only ſeven Yards of Cloth, and refuſes to deliver and 
h account for the Remainder of the ſaid Yarn, contrary to an 
Vor. I. P AQ 
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210 Coaches and Chairs. 


A Parliament made in that Behalf: And whereas the ſail 
E. F. having been examined before us, hath not cleared binſel 
from the ſaid Charge : Theſe are therefore in his Majejy' 


Name to command you to put the ſaid E. F. in the common : 
Stocks of your Pariſb, for the Space of, &C. and that then you 3 
| do bind him to the common Whipping Poſt, and whip his nated , 
Back, till it ſhall be bloody, according to the Direcbion of ue 
| Ads of Parliament fir puniſhing ſuch Offenders. Given, Cc. 4 
See alſo Tit. Dycrs, £ 
| _ | . 
| 0 
Coaches and Chairs. 5 
I'VE Commiſſioners appointed to licenſe Hackney 
F Coaches and Chairs. | 
o Ann. c. 23, That in London or Meſminſter, or within ten Miles, re 
Ha kney- Hackney-Coachman ſhall take for his Hire above 105. fer 1 
Coaches. Day, twelve Hours to the Day; and by the Hour not above F 
18. for the firſt, and 124. for every Hour after ; and none F 
ſhall pay from any of the Inns of Court or thereabouts, te F 
any Part of St. Fames's or We/tminfler (except beyond Tuttle» F 
Street) above 12 d. and the ſame Price from thoſe Places tu | F 
the Inns of Court or thereabouts; and from any of the {aid 2 
Inns or thereabouts, to the Royal Exchange, 124. and toth : | F. 
Tower, or Biſpopſgate. Street, or Aldgate, or thereabouts, 184.8 Fi 
— and fo from the ſaid Places to the ſaid Inns : And the like; F a 
Rates from and to any Places at the like Diſtances. 18 
And none are obliged to pay above 12 4. for the Uſe o | Fr 
any Hackney- Coach for any Diſtance (not ſpecified in the lh « 
Act) ſo as it exceed not one Mile and four Furlongs, nor a- | Fr 
bove 18. for any Diſtance (not ſpecified) above one Miley v | 
and four Furlongs, and not exceeding two Miles. N Fre 
In Purſuance of which Act, the Commiſſioners for licenſing 
and regulating Hackney-· Coaches and Chairs, cauſed to be F my 
meaſured the ſeveral Diſtances between the moſt noted Places F 0 
within the Limits of the Weekly Bills (not ſpecify d in the | 0 
Act) and rated the fame, vix. | Bro 
From W:/tminſter-Hall to Marlhorongh-ſireet, Bolton p E 
5 Street, Sobo Square, Bloomsbury-Square, Little Quien | — 
8 Street, Holbourn. r 
3 From St. Fames's Gate to Queen Anne's Sguare, . And b 
Sninſter, the neareſt Corner of Red. Lion Square. N 
©» | From Golden Square to Red. Lion Square. N n Dit 
— | From the Hay- Market Play-houſe to Red: Lion Squarts by the 11 
5; | Blomsbury Square, David's Inn, Queen Ame's Squarts | 
= CT Weſtminſter. | 1. 


2 


Coaches and Chairs. 


4 From Red. Lian Square to Guildhall. 
f From the Upper End of Fetter Lane, Holborn, to Aldgate. 
| From the Royal Exchange to Hoxton Square. 
From Newgate to the Middle of Gree#-Street, near So- 
| bo Square. 
From the King's Head Tavern, Southwark, to the Sign 
of Sir William Walworth. 
From Grey's Inn Gate to Sadler's Wells by Iſlington. 
From Tom's Coffre-houſe in Rufſel-Street, Covent. Garden, 
to Newcaſtle- houſe near Clerkenwell Church. 
From Temple-Bar to Billing gate. 
From Aldgate to Shadwell! Church. 


From Drury- Lane Play-houſe to Queen Anne's Square, 
Weſt minſter. 
From W:/minſter- Hall to St. Paul's Church or Queen's 
Square, Red-Lion Fields. 

From St. Fames's Gate to Hatton-Garden. 
From the Nexw Exchange, Strand, to the Royal Exchange. 
From the Hay- Market Play-houſe 70 Hatton- Garden. 
From Red. Lion Square to Weſtmin/ter- Hall. 
From St. James to Marybone- Church. 

From the Royal Exchange to Bloomsbury Square, or to 
the Watch-houſe at Mile End. 

From the Outſide of Alagate to Stepney-Church. 

From Bedford-Street, Covent-Garden, to Coleman- Street. 

From Bread. Street to Upper Moor fields, and thence to 

„ Hoxton Square. 

From Auſtin Fryars Gate in Broad Street to Hart-Street 
by Bloomibury Market. 

From St. Martin's Lane in the Strand to Gold-Street by 
Wood-flreet. | 

From the End of Lombard-Street next Gracechurch Street 
to Somer /et- houſe. 

From St. Lawrence-Church by Guildhall to Brownlonw- 
Street in Drury- Lane. 

| From the Royal Exchange to the Church at Newing- 
ton beyond Southwark. 

From Tom's Coffee-houſe by Covent-Garden to the Royal 

| Exchange. 

; | From Stocks- Market to Charing-Crof+. 

From Aldgate to Ratchff Croſs. 


for Coaches 


SN. 


17 Rates 


SS I wow ww 35 


Tr 5. 6 Rates for Coaches 


And by the ſaid Act, the Fare for a Hackney-Chair is Hackney- 
i for any Diſtance not exceeding a Mile, and 1 s. 64. for Chaus. 


S bu Diſtance not exceeding a Mile and four Furlongs, which 
1 faid Commiſſioners are thus appointed, wiz. 


P 2 | From 
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i> Ann. c. 19. 
. 158. gives Li- 
berty to licenſe 
loo more 

Chairs, & by 12 Coach to pay 5 5s. per Week Monthly, and each Chair 104. 
Geo. 1. c. 12. 
ſ. 15. another 
hundred. 


1 Geo. 1. c. 57. 


Coaches and Chairs. 


From W:/minfler- Hall to Covent. Garden, or to Fæeter- 
| Change. TINT 
& | From St. James Gate through the Park to W:/tmin. 
Hier. Hall | LR 
From St. Fames's Gate to Somer/et- Houſe. 


S i From Somerſet Houſe to the Upper End of Hatton. Gar. 
85 an. 
| From the Play-houſe at the Hay- Market to Bolton-Stref, 
Eſfſex-Street, Soho Square, the Entrance of Lincs 
Inn Fields. a 
From the neareſt Corner of Golden Square to Druy- 
C Lane Play-noute. : 


From M eſminſter-Hall to Marlborough-Street, Sole 
Square, Bolton- Street, Temple Bar. | 

From St. James's Gate to Queen Anne's Square, Vel. 
minſler. . 

From Golden-Square to Red. Lion Square. 

From Red. Lion Square to the Hay- Market Play- houſe. 

From Queen's Square to the ſaid Play-houſe. 

> | From the Hay - Mardet Play-houſe to Bloomsbury-Squart, 

ne or Grey's Inn. | bs 


— AN. 


6 d. Rates for Chairs. 


And by the ſaid Act, the Number of the ſaid Coaches are 
limited to 800, and Chairs to 200. And if the Commiſſ- 
ners licenſe above the Number, they forfeit 100/. Each 


r Anrum. And a Coach, &c. without a Licenſe is 5% 
and a Chair 40s. Forfeiture ; and Coach-Horlſes to be four- 
teen Hands high, &c. | | 

And the Commiſſioners may make Rules, Orders, and By- 
Laws, to be allowed by the Lord Chancellor, Cc and one 
Juſtice may puniſh, inflict, and put in Execution any the 
Forfeitures, Penalties, &c. ard determine Diſputes between 
Coachmen and others; an Appeal lies to the Quarter Se 
ſions, ©. 

2 refuſing or neglecting to pay Coachman or Chair- 
man what is juſtly due to him, or wilfully cutting, defacing, 
or breaking any Coach or Chair; upon Complaint a Juſtice 
of Peace is to grant his Warrant for the Offender to come 
before him; and on Conviction on Oath, award Satisfaction 
and on Refuſal to pay, &c. bind over to the next General 
Quarter - Seſſions. i 

A Perſon driving a Coach, or carrying a Chair for Hare, 


not being intereſted himſelf in a Licenſe, but acting under 


another, being guilty of any Misbehaviour in his Employment, 
by demanding more than his Fare, or giving abuſive 
guage, or any other rude Behaviour; one Juſtice of Lond , 


Weftminſter, Middleſex, or Surrey, to order him to pay., bot 
. 2 excce g 
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Coaches and Chairs. 


aceeding 205. to the Poor. And if not able, or refuſe, 
commit him to the Houſe of Correction for ſeven Days, and 
receive the publick Correction of the Houſe before dif- 
charged. 

if any Hackney-Coachman, or Driver, ſhall refuſe to go 
u, or exact more for his Hire than by the ſaid Act ꝙ Ann. 
s limited, he forfeits a Sum at the Diſcretion of the Com- 
niſſoners, not exceeding * 3 /. nor under 107 and to be de- 
termined by three or more of them in a ſummary Way, by 
the Oath of one Witneſs ; one Moiety to the Crown, the 
ather to the Informer. 

None but licenſed Perſons ſhall ſtand, ply, or drive for 
Hire within the weekly Bills of Mortality, with any Coach, 
Hearſe or Coach- Horſes, or ſhall let to Hire any Mourning- 
Coach or Coach Horſes to attend on Funerals, on the For- 
friture of 5/. a Moiety to the Informer, and the other to the 
Crown. | 

And whereas Undertakers of Funerals have hired Gentle- 
mens Coaches of their Servants, without the Conſent of their 
Maſters, to attend on Funerals ; *tis therefore enacted, That 
none but licenſed Mourning Coaches (except the Coaches of 
Gentlemen attending the Owner, or one of his Family,) ſhall 
te driven to Funerals; and if any other are driven, &c. then 
upon Information to the Commiſſioners, they may ſummon 
the Driver ; and he not appearing, or if he appear, and doth 
not prove the previous Order from the Owner, ſhall forfeit 
51. to be recovered of the Driver or Undertaker. 

Juſtices, &c. in their ſuriſdictions, may inflict the like 
Penalties, and levey them as the Commiſſioners may, 
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1 Geo. 1. c. 57. 


* By 9 Ann. it 


Any Perſon riding in Cart, or Dray, not having another 
on Foot to guide it; and being convicted before one Juſtice, 1 


by the Oath of one Witneſs, forfeits 105. to the Informer and 
tie Poor of the Pariſh. 


A Warrant to levy the Penalty of a Coach- 
man, Gc. for demanding more than his 
Hire, and for Misbehaviour. 


London, to Hereas A. B. of, &c. hath made Informa- 


wi, tion on Oath before me T. B. Eſq; one of 


bis Majeſty's Fuſtices of the Peace within the Liberties of Lon- 
don and Weſtminſter, That on the — Day of this Inſtant, 
be. he was draun in a Hackney-Coach by C. D. f — 
frem the Middle. Temple to the Royal Exchange, and being 
el down, he the ſaid C. D. demanded of the ſaid A. B. 28. 
Which is 12d. more than his juſt Fare, and gave the ſaid 
A. B. very abuſive and threatning Language, ſo that the ſaid 

P43 A. B. 


9 Annæ. 
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6 & 7 Will. 
e. 10 . 


pay the ſame, but beat and abuſed the ſaid A. B. very much 
or the ſaid A. B. found his Coach cut and defaced, &c. 


Coaches and Chairs. Coals. 


A. B. was obliged for his Safety to pay the ſaid C. D. 13. 
6d. contrary to the Statute in that Caſe made and provided; 


Theſe are therefore 70 require you to demand of the ſaid C. D. 


the Sum of 10 8. for the Uſe of the Poor of, &c. which Sum [ 
do hereby adjudge he hath forfvited for the Offence aforeſaid, by 
Virtue of the ſaid Acts of Parliament, and the Power given 
to Fuſtices of the Peace thereby; and if the ſaid C. D. Gall re- 
uſe to pay the ſame, that then you do convey him to the Houſe 
Correction, there to remain for ſeven Days; and during that 
Time be kept at hard Labour, and receive the Correction of the 
Houje. Given, &c. 


A Warrant for refuſing to pay a Hackney 
Coachman his juſt Fare, (5c. 


London, to Hereas Complaint hath been made unto mt 

wit, (on Oath ) by A. B. of, &c. Hackney Coach- 
man, That on, &c. of this Inſtant, &c. he the ſaid A. B. drove 
in his Hackney Coach one C. D. of, &c. from the Royal Ex- 
change to Temple Bar, and on ſetting down the ſaid C. D. 
thire, he the ſaid A. B. demanded his Fare of 15. as ſettle 
by Ad of Parliament; but the ſaid C. D. not only refuſed 15 


Theſe are therefore to command you Io apprehend the ſaid C. D. 
if he be within the Limits, and to bring him before me or ſint 
other of his Majeſty's F uftices of the Peace, to anfver the Pre- 
miſſes, and to be proceeded againſt according to Law. Given, 


Se 


Coals. 


K EE LS and Boats at Næucaſtle carrying Coals ſhall be 
marked by Commiſſioners, &c. and if the Mark hall 
be removed or altered, then on Proof by one Witneſs on Oath 
before one Juſtice, the Offender forfeits 10 J. one Moiety to 
the King, the other to the Diſcoverer ; to be levied by Di- 
ſtreſs, by Warrant of one Juſtice ; and if that is not to 
had, then to be committed for three Months without Bail. 


Th 


Northu! 
to W1 
the Ma, 
ſame 
moved, 


To the 


in this B 
or ſome | 
Vowery 70 
Four { 


Coals. 215 


The Warrant to levy the Forfeiture. 


To the Conſtable, c. 
Northumberland, Hereas W. B. of, &c. hath been duly 
to wit, convicted before me, for removing * Or :ltering, 


the Marks and Nails of the Keel (or Cart) of, &c. after the or being privy 
ſame wwas marked and nailed, and that the Mark was jo re- Caf; (as the 
mwed, in order to fruſtrate the Intent of the Statute in that e is). 

Caſe made and provided; for which Offence the ſaid W. B. 

tath forfeited 101. Theſe are therefore to require you forth- 

with to leuy the ſaid 101. by Diſtreſs and Sale of the Goods of 

the ſaid W. B. rendring to him the Overplus, if any ſuch 

fall happen to be : And hereof fail not. Given, &c. 


dee the Stat, 16 & 17 Car. 2. c. 2. about the Meaſure 
ad Weight of Coals, and ſettling their Price by the Lord 
Mayor, Oc. in Landon, c. ; 


A Warrant by two Juſtices to ſeize a Par- 
cel of Coals fold by Meaſure or Weight, 
contrary to the ſaid Statute, with dou- 
ble the Value, and to deliver a Moiety 
thereof to the Informer. 


To the Conſtable of the Pariſh of Sf. PauPs Cc vent. Gar din. 


Middleſex, Hereas it hath been proved unto us that 
to wit, A. B. of your (aid Pariſh, Ingreſſer (or 
Retailer ) of Coals, did on, &c. fell or expoſe to Sale ten Chal- 14 
am of Sea Coals of the Value of, &c. contrary to the Statute | $ 
nade in the 16th and 17th Years of the Reign of his late Ma- 
Jeſt King Charles the Second, Intitled an Ad, 8&c. And 
whereas the ſaid A. B. hath been this Day convicted of the 
Offence aforeſaid, purſuant to the ſaid Statute : Theſe are, 
ke. rictiy to charge and command you, and every of you, That 
Jou or one of you do immediately upon Sight hereof, or as ſoon 
after as conveniently you may, ſeize the ſaid ten Chaldron of 
Ceals, and the double Value thereof, and forthwith deliver one 
fall Moiety of the Value of the ſame unto H. T. the Proſecutor 
n this Behalf, to his own Uſe and Bebo; and alſo that you 
or ſome or one of you do diſpoſe of, and diſtribute the other 
Moiety thereof to the Church-wardens and Ower/eers of the Poor 
fur ſaid Pariſh, ta the Uſe of the poor People of the ſaid 
P 4 Pariſh 
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Coals. Common Paper. 


Pariſh, according to the Direction of the ſaid At. Whereof 
fail not at your Peril. Given, Cc. 


Vide 3 Geo. 2. c. 26. f. 16. Giving Power to a Juſtice 
of Peace to examine the Offences within the Act, and to 
grant a Warrant for Recovery of the Penalty. 


„ 


Common Pzayer. 


N Anno 2 Ed. 6. c. 1. the Reformers intending to bring 
I the Worſhippers of God under ſet Forms, compiled a 
Book of Common Prayer, which was eſtabliſhed by Act of 
Parliament in that Year. 

But becauſe ſeveral Things were contained in that Book, 
which ſhewed a Compliancy to the ſuperſtitions Humours of 
thoſe Times, and ſome Exceptions being made to it by pre- 
ciſe Men at home, and by John Calvin abroad; therefore 
two Years afterwards it was reviewed, in which Martin Lu- 
ther was conſulted, and fome Alterations were made, which 
conſiſted in adding ſome Things, and leaving out others, as 
in the former Edition. 


A general Confeſſion of Sins to the Daily 
| Service. | 
| A general Abſolution to the truly Penitent. 
The Addi- The Commuion to begin with reading the 
tions were, < Commandments, the People kneeling. 
VIZ. And a Rubrick concerning the Poſture of 
| Kneeling ; which was afterwards order'd to 
be left out by the Statute of the 1 E/:z. but 
is now again explained, as in 2 Ed. b. 


The Uſe of Oil in Confirmation and Extreme 
Unction, Prayers for Souls departed. 

And what tended to a Belief of the Corporeal 
Preſence in the Conſecration of the Eu- 
charift. 


Aﬀterwards, Arno 5 Ed. 6. e. 1. a Bill was brought into 
the Houſe of Lords to injoin Conformity to this new Book, 
with theſe Alterations ; by which all People were to come to 
thoſe Common Prayers, under Pain of Church Cenlures ; 
which Bill paſſed into a Law Anno 5 & 6 Ed. 6. but not 
being obſerved during the Reign of Queen Mary, it was 
again reviewed by a Committee of learned Men, wiz. Mr. 
Whitehead, Chaplain to Q Elixabeth's Mother; Dr. Parker, 
afterwards Archbiſhop of Canterbury; Dr. Grindall, after- 

a 


Left out. 


W 


wards | 
Dr. P. 
Dean © 
Dr. Bi. 
pointed 
with ſo 


Ce 
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Common Payer. 


wards Biſhop of London; Dr. Cox, afterwards Biſhop of E 
Dr. Pilkington, afterwards Biſhop of Darham ; Dr. May, 
bean of St. Paul's, who was one of the former Committee; 
br. Bill, Provoſt of Eaton; and Sir Thomas Smith ; and ap- 
WT pointed to be uſed by every Miniſter, Anno 1 Elix. c. 2. 
uch ſome Additions which were then made, wiz. 


Certain Leſſons for every Sunday in the Year ; ſome 
Alterations in the Liturgy. 

Two Sentences added in the Delivery of the Sacrament, 
intimating to the Communicants, that Chriſ is not 
corporeally preſent in the Elements, &c. 

The Form of making Biſhops, Prieſts and Deacons, 
was likewiſe added. 


Some Alterations were made in the Rubrick in King 
James's Reign: And as for the Additions of Thankſgivings 
u the End of the Litany, the Prayer for the King and Royal 
Family, which were not in the laſt Book ; thoſe were done 
by the Authority of that King's Commiſſion, and are ſtill in 
force by Virtue of his Proclamation, and ſo are the Prayers 
the Inauguration of our Kings and Queens, and againſt the 
bunpowder-T reaſon. 

3 and other Statutes, ſeveral Things are to be 
tnfidered ; 

1, The Puniſhment of a Miniſter for refuſing to uſe, or 
tepraving the Book of Common Prayer. 

2. The Puniſhment of any other Perſon depraving it, Md 
« ſuch who ſhall hear, or be preſent at any other Form. 

3. Who are bound to uſe it, and aſſent to it. 

4. Who muſt provide it. | 

If he is convicted by Verdict, Confeſſion or notorious Evi- The puniſh- 
lence of the Fact of refuſing to uſe it, or uſing any other ment of a Mi- 
tom, or depraving it. | aiter. Vide 


Prayer in Bail. 

For the firſt Offence, by 2 C3 Ed. 6. he 
forfeits to the King which of his Benefices 
the King will chuſe : But per Stat. 1 Eliz. 
c. 2. loſes his Spiritual Livings for a Year, 
| and by both, Impriſonment for ſix Months, 
by the firſt Statute without Bail, and by 

ll Beneficed,% the other indefinitely. 

; Second Offence, Deprivation and Impriſon- 
ment for a Year, by both Statutes. 

Third Offence, Impriſonment for Life by 
the Statute of Ed. 6. and Deprivation and 
Impriſonment for Life by the ſaid Statute 

of Eliz. : 
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Punihment of be | N Firſt Offence, Impriſonment for ſix Months, Ne 

any _ Per Tf not Bene- but by the Statute of 1 Eli. c. 2. Impri- Lis, 

1 5 4 ficed. ſonment for twelve Months, cles, 

ſent t ary o- Second Offence, Impriſonment for Life. Servic 

ther Form. 92 | it; an 

If any Perſon ſhall be convicted (as aforeſaid), by Songs Wl read | 

or otherwiſe, to have depraved it, or to procure a Miniſter 14 Ca 

to fay any other Form, or have interrupted him to ſay the WW form : 

Service. | leges, 

Firſt Offence, per Stat. 2 & 3 Ed. 6. forfeits 10 J. to the Thing 

King; and if not paid within fix Weeks after Conviction, If a 

then Impriſonment for three Months inſtead thereof; but by bre he 

the Statute of 1 Elix. forfeits 100 Marks to the Queen; and Wi dinary, 

if not paid (ut ſupra) ſhall inſtead thereof be impriſoned for AN 

a Year. | | Boptiſo 

Nora ; there Second Offence, per Stat. Ed. 6. forfeits 20 J. to the King; WM Comm 

mui be a Thur and if not paid (ut ſupra) Impriſonment for ſix Months with- II like © 

— The, out Bail: But per Stat. 1 Elix. forfeits 400 Marks to the for a Y 

fence or Of Queen, and if not paid ut ſupra ) Impriſonment for a Year, Promot 

fences to make Third Offence, forfeits all his Goods and Chattels, and nent w 

ir punifhable Impriſonment during Life. forth ir 
as the ſecond Any Perſon convicted at the Afſizes or Seſſions to have wit- Mi Canvi 

ar chin; Any Perſon convicted at the es or Seſſions to have wit vict 

tingly heard, or to have been preſent at any other Form of Indiẽ 


Common Prayer than what is expreſſed in the Statute of 20 Commo 


3 Ed. 6. | Prayer-] 
Firſt Offence, Impriſonment for fix Months without Bail. Judge g; 
Second Offence, Impriſonment for twelve Months. Motion 1 


Third Offence, Impriſonment for Life. 5 & 6 Ed. 6. c. 1. Inditme 
Juſtices of Oyer and Terminer, of Aſſize, and Mayors lndictme 
and Head Officers of Corporations, have Power to hear and Gant wa 
determine Offences againſt the Statute of 2 & 3 Ed. 6. The Common 
Proſecution muſt be at the next Aſſizes after the Offence com- Catute ; 
mitted ; but per Stat. 23 Eliz. c. 1. Juſtices in Seſſions have Wi Judge ca 
the like Power. Proſecution muſt be within a Year and 2 , biritual | 
Day after the Offence. | 
Who are bound No Form of Prayer ſhall be uſed in any publick Place, \w 
to uſe it, and other than according to the ſaid Book. Sf al 
do allent to it. Incumbent on a Benefice with Cure, reſiding on his Li- rea 
ving (though he keeps a Curate) and not having a lawful 
Impediment to be allowed by the Ordinary, mult himself To the 
once a Month read it, as by the ſaid Book is appointed, or | 
for every Offence forfeits 5 7. to the Uſe of the Poor. Con- 
viction muſt be before two Juſtices, by his own Confeſſion, or Suſe ,, 
Oath of two Witneſſes. 13 & 14 Car. 2. 6. 4. $.7- _ Wit, 
If the 5 J. is not paid within ten Days after Con viction, f ti [24 L. 
then the Church-wardens and Overſeers of the Poor may, IK t Ordina 
à Warrant from two Juſtices, levy it by Diſtreſs and Sale a 4% co, 
Goods. 14d. 2855 Ne 


Common Paper. 


No Perſon ſhall be a Lecturer, Preacher or Reader, with a 
Licenſe from the Ordinary, but maſt read the thirty-nine Ar- 
ticles, and declare his Aſſent thereunto, and muſt read the 
Service the firſt Time he preaches, and declare his Aﬀent to 
it; and upon the firſt Lecture Day of every Month, muſt 
ead the Service, and declare his Aſſent, as per Stat. 13 & 
14 Car. 2. and if he refuſe, js diſabled to preach till he con- 
form : But at Sermons and Lectures in Cathedrals and Col- 
yes, tis ſufficient, if a Lecturer declare his Aſſent to all 
Things in the faid Book. 

If any Perſon ſhall preach, being diſabled Cut ſupra) be- 
W fore he conforms, two Juſtices, upon Certificate from the Or- 
dinary, may commit him for three Months. 


219 


A Man was convicted for adminiſtring the Sacrament of Godb. 118. 


Bapti/m in another Form than preſcribed by the Book of 
Common Prayer. He was indicted a ſecond Time for the 
like Offence, and had Judgment to ſuffer Impriſonment 
for a Year, and to be deprived ip/o facto of all his Spiritual 
promotions; and upon a Writ of Error brought, this Judg- 
ment was reverſed, becauſe the firſt Conviction was not ſet 
forth in the ſecond Indictment; for otherwiſe the ſecond 
Conviction doth not warrant ſuch a Judgment. 

Indictment againſt a Curate, &c. for refuſing to uſe the 
Common Prayers, and for ſpeaking againſt the Common 
Prayer- Book ; he was found guilty at the Aſſizes, and the 
judge gave judgment that he ſhould be deprived ; but upon a 
Motion in Arreſt of Judgment, it was adjudged that both the 
Inditment and the Judgment were erroneous ; firſt as to the 
Indictment, becauſe it did not appear by it, that the Defen- 
Wnt was Czrate of the Pariſh where he refuſed to uſe the 
Common Prayers; then as to the Jndgment, *tis true, the 
datute ſaid he ſhall be 1% facto deprived ; but a temporal 
judge cannot give Judgment of Deprivation, becauſe tis a 
piritual Act. Gola. 162. 


A Warrant againſt an Incumbent, for not ou 1; 14 


reading the Service once a Month. 


To the Church-wardens and Overſeers of the Poor of the 
Pariſh of H. in the ſaid County. 


alex, 70 Hereas J. S. Incumbent on the Benefice of H. 

Wit, <vith Cure in the ſaid County, and refiding on 
tis aid Living, and having no lawful Impediment allrwed by 
bs Ordinary, hath on the 34 Day of this Inſlant June been 
lafully convicted before us, R. B. and W. N. two of his Ma- 
, Juſtices of the Peace for the ſaid County, for that he the 
ed ]. S. did not in the Month aft paſt publickly read the Com- 


Car. 2. C. 4+ (7. 
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220 Common Pꝛaper. 


| mon Prayers in the aid Pariſh Church of H. in ſuch Manner 

13 & 14 Car. 2. and Form as in and by the Book intitled, A Book of Common 6 
c. 2. Prayer, &c. is appointed, and according as 'tis injoined by the | 

| Statute in that Caſe made and provided ; by Reaſon wheref, 

and by Virtue of the ſaid Statute, he the ſaid J. S. hath for. 

feited 5 I. to the Uſe of the Poor of the ſaid Pariſh: Theſe 


are therefore to require you, or ſome of you, to aſk and demand which 
the faid 5 1. of the aforeſaid J. S and if the ſame hall not Killing 
be paid to you, or ſome of you, within ten Days after ſuch De- terwar 
mand and Convittion as aforeſaid, then to lewy the ſame by Di- Jultice 
freſs and Sale of the Goods of the ſaid J. S. rendring to hin behav; 
the Overplus. And hereof fail not. Given under our Hand; Kill 
and Seals, &c. | Warre 
X hall t. 

: o the 
Commitment of a Lecturer, (5c. for 2 
Preaching, being diſabled, &c. by the More, 
Statute of 13 G 14 Car. 2. c. 4+ ploy 
1 85 ny 
To the Conſtable of the Hundred of L. in the County of Vineßß 
S. and to the Keeper of his Majeſty's Gaol in the ad Mice © 
County. May 
: | Convi 

Suſſex, to YT 7 Hereas upon 4 Certificate from the Ordinary WM © 2: 
wit, W of the Dioceſe of C. directed to us R. B. and n eadem 
W. N. v0 of his Majeſty's Fuftices, &c. it doth appear that ice 8 
J. S. therein named, being Lecturer of the Church of H. in =, : 


the ſaid County, hath preached there wwithout a Licenſe by him | 
bad or obtained from his ſaid Ordinary, and hath not read the ut, but 
thirty-nine Articles in his Preſence, nor declared his Aſſent tara 

thereunto; and hath not, upon the firſt Lecture- Day of every te C. 
Month fince he hath been Lecturer there, read the Service , there 
appointed for that Day, and declared his Aſent thereunto, pur- 1 
ſuant to the Statute in that Caſe made and provided ; by Reaſon OD V 
whereof, and by Virtue of the ſaid Statute, the ſaid J. S. i 90 y Inc 
diſabled to preach, until he conform to the ſaid Law: And 


whereas it doth likewiſe appear unto us, that the ſaid J. S. aſter aue the } 
| ſuch Diſability incurred as afore/aid, and before his Conformi!), 70 upon 
that is ta ſay, on the third Day of this Inſtant June, hath 25. give 
preached in the Pariſh Church of H. aforeſaid, contrary to the 8 5 . 
Form. of the ſaid Statute: Theſe are therefore in his Mafef) 3 
Name to require hau to apprebend the aforefaid J. S. and (0 rr H. 
candy him to the common Gaol of the ſaid County, and to de 10 lan 
ider him ſafily to the Keeper of the ſaid Gaol, together wit þ \ „nich 
this Precept: Hereby alſo commanding you the ſaid Keeper 1 * . 


receive the ſaid J. S. into your Cuſtody, and him ſafely thert *. in 
beep for the Space of three Months next enſuing the Date here. WW Proper tj 
Given under our Hands and Seals, &c. Contes 


2 


Contes. sce Game and Hunting. 


Ntring wrongfully into a Ground incloſed; and per 22 g's: 5 13. 
E & 23 Car. 2. c. 25. f. 4. though not incloſed, but Pes — 
which is uſed for breeding Conies; and chaſing, taking or this Add as in 
JJ killing them, ſhall be committed for three Months, and af- 22 & ] Car. 
WT ierwards pay treble Damages and Coſts, th be aſſeſſed by 2. only that he 
W julices before whom convicted, and find Sureties for Good [5 8nd Sure 
Behaviour. | 200dB-h 'viour 
Killing or taking them in the Night-time upon Borders of for ſe n Years 
Warrens, ſhall pay to the- Party grieved what the Juſtice or lic in Pri.o, 
hall think fit before whom convicted, and to the Overſeers 
o the Poor of the Pariſh where the Offence is committed, 
not exceeding 105. or be ſent to the Houſe of Correction, 
not exceeding a Month ; except ſuch Perſon as ſhall be 
Owner of the Soil, lawful Poſſeſſor of the Ground or Perſons 
employed by them. F. 5. 
Conviction mult be by Confeſſion, or Oath of one ſufficient 
Witneſs, within a Month after the Offence, and before one 
alice of the Diviſion. 22 & 23 Car. 2. c. 25. f. 7. 
May appeal to the Seſſions, whoſe Judgment is final. $. g. 
Conviction for killing Conies in a Warren upon 22 & 23 
(ar. 2. the Conviction ſets forth that he killed the Conies 
in eadem warrena adtunc exiſtent” ſola excluſa, &c. It was 
ugued that this Act only extended to Warrens unin- 
oled, and that it was 3 Fac. 1. c. 13. that extended to 
ncloſed Warrens, and that gives no Power to Juſtices to con- 
itt, but the Party muſt be indicted ; therefore this appearing 
o be an incloſed Warren, *tis void. But per Curiam, The 
Katute Car. 2. extends to all Warrens whether incloſed or 
dt, therefore the Conviction is good. Hill. 1 Geo. 1. King 
ud Meſton. | 
Taites was convicted for killing Rabbits in a private War- 
en by Inquiſition taken before a Juſtice of Peace, and was 
ned 20 5. a Rabbit; and the Inquiſition was quaſhed, be- 
due the Juſtices of the Peace have no Authoricy to ſet a 
Ine upon a Man for ſuch Offence ; for 22 & 23 Car. 2. 
25. gives treble Colts and Damages, but no Fine; and 
V. & M. c. 23. extends only to Game, which cannot 
extended to Rabbits kept in a private Warren. King and 
late, H. 8 & 9 NA. z. 1 Raymd 151. 
AMan who hath only Right of Common cannot kill Co- 4 Leon. 7. * 
ws waich deſtroy his Common, though he hath no other Cro. ic. 195. 
kemedy ; the Reaſon formerly was, becauſe the Commoner NG nd 
Uh nothing to do with the Land, but to put in his Cattie ; 1 
e Property of the Soil is in the Lord, and ſo long as the &. P. Sir j. 
| Conies Horſey an! 
Hagberton. 
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Cro. Car. wg 
Hinſley an 
Wilkinſon, 553. 


14 Geo. 2. c. 9. 
ſ. 39. 


Contes. 


Conies are in his own Land, he likewiſe hath a Property in 
them, and they may be called Cuniculos ſuos (his Conies) ; but 
the later Authorities are contrary, wiz. That none can (ay 
whoſe Conies they are when they are on a Common, and 
that they being feræ nature (of a wild Nature) when they 
are out of the Warren, the Lord hath no Property in them 


till he takes them, and therefore the Commoner may kill . ſu 
them, but cannot have an Action on the Caſe, for that would i vith . 
be to create Multiplicity of Actions. So i 
Officer or Soldier, who without Leave of the Lord of the Charm 
Manor, ſhall take or deſtroy any Hare, Coney, Pheaſant, Par. WW” be 
tridge, Pigeon, or other Sort of Fowls, Poultry or Fiſh, and ſear w 
ſhall be convicted thereof by the Oath of one or more Wit- Lear #t: 
neſſes, before one Juſtice, every Officer ſhall forfeit 5 J. to the This 
Poor of the Place, &c. and if Soldier ſhall be convicted, Wi hich e 
the Officer in chief ſhall pay 20 s. to be diſtributed as afore. aft, 8 
faid ; and if not paid within two Days after Demand, by the oth 
Conſtable or Overſeers, he ſhall forfeit his Commiſſion, which I **<iſe 
is by the Statute declared to be void. — ſc 
| tio 
See after Title Deer: ſteal ing. = * 
Ty reties 
An Inditment upon the Statute of 2288 
22 G 23 Car. 2. 1 "Wk 
Middleſex, to HE TFurors, &c. That J. O. of H. in 
Wit, the ſaid County, Yeoman, on the four- | 
teenth Day of Augult in the fifth Year of the Reign, &c. with 1 
Force and Arms, that is to ſay, with Staffs and Bills and other | 
of enfror Weapons, at H. aforeſaid in the ſaid County, 0:08 1” . " 
eal and enter the Free Warren of R. B. about twelve of the quttal 
Check in the Night of the ſame Day, and did hunt in the ſail l \B 
Free Warren with Lur nd Purſnets without Licenſe, ani awh ch Y 
againſt the Will of the ſaid R. B. and did take and carry away l B [ 
fifty Conies then and there found, of the Value of twenty-fo * y 
Shillings, of the Gods and Chattel; of him the ſaid R. B. . * e 
the great Damage of him the ſaid R. B. and againſt the Peat 1 
of our ſaid Sovereign Lord the now King, his Crown and Dang 
nity, and alſo contrary to the Form of the Statute in fuch Caſt " ** 
made and provided. | he ges 2 


Conjuration. 


N Perſon convicted to have uſed Invocation or Conju- 
| ration of any Evil Spirit, or to have conſulted, c. 
WT ny ſuch Spirit, to kill, conſume, or lame any Perſon ; they 
vith their Acceſſaries are Felons without Benefit of Clergy. 
= So likewiſe any Perſon convicted to have, by Witchcraft, 
= Charm, Sc. undertaken to tell where Goods loſt or ſtoln 
may be found, or where they are, ſhall be committed for a 
Year without Bail, and ſhall once in every Quarter of that 
fear ſtand in the Pillory. 
This Act of Parliament is repealed by 9 Geo. 2. c. 5. 
which enacts that no Perſon ſhall be proſecuted for Witch- 
mft, Sorcery, Inchantment or Conjuration, or charging 
my other. with ſuch Offence. But Perſons pretending to 
aerciſe Witchcraft, tell Fortunes, or by crafty Science re- 
wer ſtolen Goods, when convicted upon Indictment or In- 
mation ſhall be impriſoned for a Year without Bail, be pil- 
bried once a Quarter; and if the Court thinks fit, give 
lareties for their good Behaviour, and for want thereof be 
uther impriſoned. 


— 


Conſptracy, 
HIS is an Agreement between two or more, falſly 
__ by Verdict, hath two Remedies to puniſh the Of- 


i.) By a Writ of Conſpiracy, which is a Civil Action, 
Which Damages are to be recovered. 

(2.) By an Indictment at the Suit of the King. 

The Action will not lie, unleſs the Party is /egitimo mods 
WI ictatus (acquitted in a legal Way). Ney 116. 

And as to this Matter, there is a very nice Caſe, wiz. 
unſpiracy, c. for that they falſly procured him to be in- 

ed, and to be impriſoned, guouſgue (until) before ſuch 


): The Court was in ſome Doubt, becauſe that Wo 

8 omitted, but certainly it could not be material; for 
Wing ſet forth that they procured him falſiy to be indicted, 
„ fuoſpue (until) he was acquitted ; this could not be in- 
Ad of any other Matter but that for which he was indicted. 


There 
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I Jac. 1. c. 12. 


Moor $16. Sir 


and maliciouſly to indi& an innocent Man; who after Anthony Ath- 
ley's Caſe. 


Riges lepitimo modo uit acquietatus (he was acquitted in a_2 Cro.230. Bel 


LW ; A 1 g . & fox. 
ay), and did not tay, inde acquietatus bas ar Yelv.161.S. C. 
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Conſptracy. 
There are ſour Incidents to this Action; 


4 Malicious, To 
The Conſpiracy ) Falſe, Fridge, 
*My Lord Roll muſt be Declared by ſome * Proſecution, r be 
tells us, at a : f 
falſe Confede- rg 0 1 
—_— The ſecond Remedy againſt Offenders of this Nature, is by heli 
niſhable by In- Indictment at the Suit of the King; and upon Conviction, W'®7 
dictment, tho' the Judgment is, latute 
mg 1 RN That they ſhall loſe their Free Law, that is, they ſhall Mer it 
2 * 7 5. never be of a Jury, nor Witneſſes in any Caſe 3 ſhall never iges. 
Vide 1 Lev. 62. appear but by Attorney; their Lands, Chattels and Goods But a 
King & Kim- ſhall be ſeized into the King's Hands, their Trees cut down WW" 
derty. and their Bodies impriſoned. Szaungf. Placit. Coron. 175. l. Monty, 
3 Ia. 143. | : | ad this 
The Reaſon. of this Judgment is, becauſe the Offenders to co 
have conſpired the Shedding innocent Blood, and that under WJ": Stati 
a Pretence of Juſtice, by a Courſe of Law, which is made for WW. / 
the Protection of the Innocent. | io Comby 
But there have been other Judgments given againſt theſe e 56 
Offenders : As for Inſtance. The D 
Godb. 205 An Information was brought by one Miller of Kent againſt nen 
an Attorney and another, for Conſpiracy, maliciouſly to take MM a 
away his Life, by accuſing him for breaking open a Trunk, WW": Pariſh 
and taking out Money and a Leaſe, for which they indicted H a det 
Mr. Miller at the Aſſizes; it was found Jenoramus (not a true W's ſettlet 
Bill); the Conſpiracy was proved, and the Sentence was, WW ""ge a) 
That the Attorney ſhould be degraded, and calt over the . Inforn 


Moor. $17. 


Bar; that both ſhould loſe their Ears; and be marked in mers © 
the Face with the Letter C. to ſtand on the Pillory with Pa- bon to 
pers of their Offences, to be whipped, and each fined 5000 falling a 
This Sentence was executed on them. Anno 11 Fac. "Wer in t 


So where two conſpired toaccule Sir Auth. 4/>ley for a Mur-· n any 
der done ſixteen Years before. Cantrell was to be the Accu- Matter 
ſer, and Sir James Creighton articled with him, That h the In 
ſhould have a ſixth Part of Sir Anthony's Eſtate, and that! That a bart 
would beg the Whole of the King. Cantrell agreed, and i a Cr 
procured one Smith, who was Servant to Sir Anthony, to ac” Suppol 
cuſe both his Maſter and himfelf for putting Poiſon intq r to a 
Drink, which the Maſter commanded him to carry to one” make a ( 
Rice, which he did, and fo poiſoned him. For this Fact he end a W 
cauſed his Maſter and himſelf to be indicted, but afterward ble deliver 
diſcovered the Conſpiracy, and Creighten was fined 1000 ld, certai 
and committed; another of the Defendants was fined 300% M Juridi 
and to ſtand in the Pillory, and was burnt with a hot Irol This Indie 
on both Cheeks with the Letter F. and C. Fn e Woman 

Several Journeymen Taylors in Cambridge, were indie @. 17 Ge, 
for a Conſpiracy to raiſe their Wages ; and being fout This Offer 


guilty, they mov'd in Arreſt of Judgment, 7 


Conſpiracy. 


To wit, That the FaQ was laid in the Town of Cam- 
he, without ſetting forth in what County, and it ſhall ne- 

xr be intended that the Town of Cambridge is within the 
ont of Cambridge, becauſe this is a Criminal Caſe, where- 
WJ Intendments are never allowed. 

Belides, this Indictment ought to conclude contra formam 
„i (againſt the Form of the Statute), becauſe by the 
ute 7 Geo. c. 13. Journey men Taylors are prohibited to 
er into any Agreement for the Advancement of their 
ages. 
bar adjudged that the Fact being laid within the Town of 
anhridge, it ſhall be intended that the Town is within the 
(unty, and this in Order to ſupport all infrior Juriſdiction; 
ad this being an Indictment for a Conſpiracy, 'tis not mate- 
al to conclude it contra formam Statuti (againit the Form of 
Wie Statute), becauſe Conſpiracy is an Offence at Common 
Wav. Mich. 1721. The King again Journeymen Taylors 
cambridge; and vide for Conſpiracies to ſupport Law Suits, 
tor 562, 788. 

The Defendants were indicted, for that they per Conſpi- 
nem inter eos habitam, gave the Husband Money to 
uny a poor helpleſs Woman, who was an Inhabitant of 
be Pariſh of B. and incapable of Marriage, on purpoſe to 
run a Settlement for her in the Pariſh of A. where the Man 
ns ſettled ; cited 1 Lew. 62. Syd. 68 That Conſpiracy to 
large a Man as Father of a Baſtard Child. is indictable: So 
a Information lay for a Conſpiracy to impoveriſh the 
mers of the Exciſe. Syd. 174. King and Starling. Upon 
lotion to quaſh this Indictment the Court ſaid, That the 
khing an Indictment upon Motion was a diſcretionary 
mer in the Court; but that the Defendant here had not 
denn any Thing to induce the Court to quaſh it; and if 
le Matter was doubtful, the Defendant muſt plead or demur, 
at the Indictments for Conſpiracies are never quaſhed: 
liat a bare Conſpiracy to do a lawful Act to an unlawful 
ad is a Crime, tho' no Act was done in Conſequence there- 
l. Suppoſe there was a Conſpiracy to let Lands of 10/. a 
ar to a poor Man, in order to gain him a Settlement, or 
dmake a Certificate-man a Pariſh Officer, or a Conſpiracy 
blend a Woman big of a Baſtard Child into another Pariſh 
ble delivered there, and ſo to charge the Pariſh with the 
Ll, certainly theſe are Crimes indictable, and the Seſſions 
we Juriſdiction in Caſe of Conſpiracies. 

This Indictment was quaſh'd for Want of Averment, that 
de Woman was laſt legally ſettled in the Pariſh of B, 
lch 11 Geo. 1. King and Edwards. 

5 Offence is not very common, and I can find but ſew 
cents of any Indictments for it: There is one in my 

4 Cole's Entries, for conſpiring the Death of a Privy 

01, I, Q * Coun- 
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Conſpiracy. Conſtable. 


Counſellor; which, with a little Variation, may ſerve ſo 
conſpiring the Death of a Perſon of meaner Degree. 


An Indictment for Conſpiring the Deat 
of another. 


Suſſex, 70 HE Furors, &c. That T. A. not hawing G5 


Cok. Entr. 173. abt, before his Eyes, but being ſeduced by the Injii 


4 Inft. 123. 


1 Sa K. 33c. 


gation of the Devil, on the twentieth Day of May in the fi 
Year of the Reign, &c. and on divers Days and Times befor 
and afterwards, at Lewes in the ſaid County, and in dive 
other Places in the ſaid County, did unlawfully, voluntari 
and maliciouſly encourage, excite and procure ]. F. of, &. an 
wery many other Subjetts of our ſaid Sovereign Lord the Kin: 
and did then and there conſpire with them to murder H. G. 4 

&c. Eſq; againſt the Peace of our ſaid Sovereign Lord . 

King, his Crown and Dignity. | 


2 


Conſlable. 


bf I S*not material in this Place to inquire, whether t | 
| Word or the Office is of Saxon or Norman Origina 
Some are of Opinion, that upon the Increaſe of the Ped 
ple, the Sheriff alone could not take ſufficient Care of t 
Peace of the County, and therefore it was divided into Hu 
dreds ; and a High Conſtable was appointed over each Hur 
dred to preſerve the Peace; but 'tis incertain when this D 
viſion began; for Mr. Selen differs from the common Op 
nion of other Writers, who affirm it to be in the Reign « 


King Alfred, and he tells us it was before that Time. 


But notwithſtanding this Diviſion, (be it when it will) ne 
ther the Sheriff, together with the High Conſtable, could 
Afﬀter-times take due Care of the Peace in the County © 
Hundreds over which they preſided ; and therefore ett 
Conſtables were appointed for that Purpoſe in each Tow! 
Village and Pariſh of every Hundred, to be aſſiſting to! 
High Conſtables. ; 

Tis alſo incertain when this Diviſion began; it ſeem 


me to be very antient, and that both High and Petty Cot 


ſtable are Officers at Common Law ; that the one was lo 
before the Statute of Winton, and the other before the egy 
ning of the Reign of Ed. 3. fo that ſuch old Statutes, * 
firſt mention this Officer, do only recite the Common * - 
He is not named in the Statute of 3 & 4 W. & M. . 


xnce, { 
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rn | 
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ee, the Juſtice, Sc. directed a Warrant to the Conſtable 
W levy the Penalty, who levied it accordingly, and did not 
urn his Warrant, for which he was indicted, and found 
iy; and that Indictment being removed into B. R. by 
1127271, it was reſolved that at Common Law the Conſta- 
WI: were ſubordinate Officers to the Conſerwators of the Peace, 
Wi ſo they are now to the Juſlices, &c. and that where an Of- 
er neglects his Duty, he is indiCtable for it at Common Law; 
d in this Caſe he ought to return his Warrant, or certify 
at he has done upon it, otherwiſe the Proſecutor cannot 
e the Effect of his Proſecution ; and that though this In- 
nent concluded contra pacem (againſt the Peace), that did 
it hurt, becauſe this was only a Nonfeazance. 
t may be at the Leet, either by the Steward himſelf, or 
bPreſentment of the Grand Jury there; but this muſt be 
ranted by Cuſtom ; and where a Court Leet is uſually 
yt; and in ſuch Caſe the Juſtices of the Peace cannot in- 
mole. 

If he is preſent when choſen, and ſhall refuſe the Office, the Cro. Car. 565. 
ard may fine him; if abſent, the Homage may preſent 5 Mod. 130. 

s Refulal at the next Caurt, and then he ſhall be amerced ; — 7. bh 

if he is preſent and accept the Office, he may be ſworn — 
athe Leet; if abſent, he upon Notice given by the Steward mitted without 
lt take the Oath before a Juſtice, but you cannot diſtrain more. 2 Hawk. 
the Pennalty without a Cuſtom. P. C. 64. 
Where Neglects or Miſcarriages are, either in keeping of 
* Courts or chuſing them, the Juſtices at their Quarter- 
ons may appoint and ſwear a High Conſtable ; and this 
the uſual Coarſe at this Time; but in Caſe of Refuſal, 
end, or Removal, one Juſtice of the Peace may chuſe and 
Mr another. 
Tis true, they may be ſworn at any other Time by a 
mant from the Seſſions; and they may alſo be choſen out 
ite deſſions by the greater Number of Jultices of a Divi- 
i: But this is not uſual. 


How and 
where choſen. 


Juſtices, Quorum unus, may, by Virtue of the Statute of ble, where 
AH. 8. appoint this Officer. _ , _ 
tie muſt be an honeſt, underſtanding and able Man, both — ok qualitied. 
by and Eftate, and not of the meaner Sort; and there- 
n has been held, that he is not to be choſen by Houſe 
' Cuſtom, if not fit to execute the Office. 
le is likewiſe to be reſident where choſen ; and if he is 
i thus qualified, two Jaſtices upon Complaint, may ap- 
U another. 
kt 'tis now ruled, That a Cuſtom for every Inhabitane 
ne by Turns is good; for if it happen on a Woman, 
1 hire one to ſerve. 1 Sid. 3 55. 2 Havel. P. C. 63. 
4.439. 
2 Attornies 


lie is choſen by the People of the Pariſh ; only in Wales Petty Conſta- 
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Who are ex- 
empted, who 
not. 


Deputy, whe- 
ther he may 
make one. 


Mor 845. 
3 Bulſt. 77. 
1 Rol. 274. 


» Jac. 1. c. 5. 
Cro. Car. 567. 
Co. Ent. 572. 


5Mod.13o0 Salk. 


174. 8 Co 38. 
Retuſing to 
ſerve. 

Style 124. You 
mutit alledge 


that he had Notice. 


Action brought 
againit him. 


Defendant, he ſhall have double Colts. 


Power of ſu- 
ſtices upon 
D:ath or Re- 
moval,or Con- 
t inuance in Of- 
fice above a 
Var. 


CTonſtable. 


Aﬀe 

Attornies, Clergymen, Juſtices of the Peace, Infants, Lay Als 
yers, Madmen, Phyiicians, poor, old and ſick Pertons. Arn 
But Tenant in Antient Demeſne is not. 1 Vent. 344. - Brid 
Formerly it has been doubted, whether he might make a MW Co: 
Deputy, but now it is Allowed; but re/pondeat ſuperior for Cait 
his Miſcarriage, unleſs the Deputy is ſworn and allowed by Dec. 


the Court. 1 Sd. 35 5 

Diſſenter, choſen Conſtable, may make a Deputy, fer 
Statute 1 Vill. & Mar. | 

An Indictment for not finding ſufficient Perſon to ſerve the 
Office of Conſtable is not good, unleſs the Indictment ſhews 
that the Party refuſed to ſerve it himſelf. 1 Keb. 416, 
2 Hawk, P. C. 64. | 

Juſtices may bind him over to the Aſſizes or Seſſions, and 
there he may be indifted and fined ; but you mult elledge 
the Place where he was required to take the Oath, and be- 
fore whom he refuſed to be ſworn, and not ad Sz/fonem (at 
the Seſſions) generally; otherwiſe it may be quaſhed. 1 K. 
418. 1 Mod. 24. 13. Alg 78. 2 Rol. Rep. 78. 2 Saund. 
291. Sid. 272. Style 394. 2 Hawk. P. C. 64. 


It muſt be laid in the proper County where the Fact is ſup- 
poſed to be done; and if 'tis brought againſt him for any 
Thing in the Executing his Office, he may plead the Gene- 
ral Iſſue, and give the ſpecial Matter in Evidence; and if 
the Plaintiff is nonſuited, or diſcontinue, or a Verdict for the 

ar. $5: 6 4 
21 Fac. 1. e. 12. f. 4. 29 ; 

13& 14 Car. 2. c. 12.6. 15. reciting the Failure in the 
Execution of the Laws againſt Vagabonds, for want of Of- 
ficers, the Lords of Manors not keeping their Court [ eets 
every Year for making of them, enacts, in caſe any Conſta- 
ble, &c. ſhall die, or go out of the Pariſh, any two Tuſtices 
of the Peace may make and ſwear a new Conſtable, &c. til 
the Lord ſhall hold a Court, or 'till the next Quarter-Se 
fions, who are to approve of the ſaid Officers, or appoint 
others as they think fit; and if any Officer continue above 
a Year in his Office, chat the Juſtices of Peace in tier 
Quarter-Seſſions may diſcharge him, and put another ft 
_ in his Place till the Lord/of the Manor ſhall hole 

ourt. | 

The Seſſions may remove a High Conſtable as well 251 


the Sac 
not arre 
Plaint n 
broken. 


Petit Conſtable, for they are beſt Judges in theſe Caſes. AM. 
His Duty is to be conſidered under theie ſeveral Head Church, 
following, vis. Conttab 


A Bras. 


Conſtable. 


Aﬀrays. Hedge-breaking. Plague. 
Al houſes. Highways. Priſoners. 
Am. Harte ſtoned. Rent. 

- Bridges. Hue and Cry. Riots, 
Cothiers. Juries Rogues. 
Caitoms | abourers, wide Sabbath. 
Decr-itealing. Servants. Superſedeas. 
Dogs, Setting Dogs. | Male-Makers. Swearing. 
Licapes. Meaſures. Tobacco Plant- 
Exciſe. Militia, ing. 
Felons. Miniſtersdiſturbed.! Vagabonds, 
F:ſh. Peace. Watches. 
Forcible Entry. Papiſts. Warrants. 
Gaming houſes. Phyſicians. 3 


And wide theſe ſeveral Heads for the Acts of Parliament 
that give the Conſtables ſuch Powers. 


And firſt his Duty concerning Affrays, and therein what 
is to be done to thoſe who fight in his Preſence. 

Aſlaulting. Threatning to kill or beat another in his Pre- 
ſence, or whatever is a Breach of the Peace, he may carry 
the Offender before a Juſtice of Peace without a Warrant; 
but if the Fighting is over, he muſt have a Warrant, and 
this is to find Sureties for his good Behaviour. 

If the Quarrelling or Fighting is not in his Sight, and he 


15 informed of it, and refuſes to go to keep the Peace, he 


may be preſented by the Grand Jury at Seſſions, and fined. 

He may command ſuch to depart ; and if they refuſe or 
make any Reſiſtance, he may juſtify the Beating of them, 
may call others to his Aſſiſtance ; and if either he or they 
happen to be killed *tis Murder. 

He may break open the Doors to ſee the Peace kept. 

if any Perſon ſhall be wounded in fighting, he may carry 
the _ before a Juſtice of Peace, who may bail or com- 
mit, e. 

Moſt of the Things above mentioned the Conſtable may 
do by Virtue of his Office ; for before Juſtices of Peace were 
made, he was Conſervator Pacis (Keeper of the Peace), bat 
he could not take Security by Recognizance or Bail, becauſe 
be was not an Officer on Record : He might put a Man in 
the Stocks who broke the Peace in his View, but he could 
not arreſt a Man to find Sureties of the Peace upon any Com- 
Plaint made to him, unleſs he did actually ſee the Peace 
broken. Oren 195. 

A Man brought a Child about two Months old to the 
Church, and left it there, deſigning it ſhould periſh; the 
Conſtable put him into the Stocks, and kept him there till 


(23 he 
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1. Affrays. 


230 


Alehouſes un- 
licenled. 


Arms. 


Bt id ges. 


Clothiers. 


Conſtable. 


he agreed to take the Child; and this was held juſtiſiable, & A ( 
being to prevent a Felony. Moor 284. Keale and Carter. have : 

The Puniſhment of a Conſtable for neglecting to obey af chequ 
Warrant from a Juſtice of Peace, conſiſis in the Forfeitures N hich 
following, viz. | ter t 

If he doth not levy 205. to the Uſe of the Poor upon ind if 
ſuch who keep unlicenſed Ale-houſes, which Diſtreſs he may 


bo 
x 


le 

ſell after three Days; and if no Diſtreſs, then if he do 7 0 coll 
not Whip the Offender, one Juſtice may commit the Contla 5 The 
ble without Bail until the Alehouſe- Keeper is puniſked, oder b 
until the Conſtable pay 405. to the Uſe of the Poor. Takin 
If an Alehouſe keeper ſells leſs than Meaſure, viz. fol pace 
Quarts ; then if the Conſtable doth not levy 20 5. he i: 9 aken, 
forfeit 405. to be levied by Warrant from one Juſtice ; and i levy 
NO Diſtreſs, to be committed. 2 r may 
If an Alehouſe-man ſuffer Townſmen to be tippling, an © not 
the Conſtable having a Warrant doth not levy the 10 5. al N can ma 
forfeit wt prius, c. If no Diſtreſs can be had, he muſt certiß ac 
that Default within twenty Days, or forfeits 40 5. ut prius. WM convicts 
Upon thoſe convicted of Tippling, he mult levy the Pe ud tha 
nalty of 3 5. 4 d. or if he neglect, having a Warrant for i bis Wa, 
doing, forfeits 10 5. und not 
Upon thoſe convicted of Drunkenneſs, he muſt levy ; Mc, apc 
for the Poor; if the Party is not able to pay it, he mult 0M Record 
in the Stocks fix Hours, c. WT though 
If he pay, or offer to pay ready Money, and is refuſed i ſutices 

a Conſtable may cauſe him to be indifted next Seſiivns, anꝗ « at Cc 
there he may be fined and committed. ee Con 
He may take Arms from them who ride or go armed vl © the ] 
Terror of the People, and may carry ſuch Perſons betore ambent 
Juſtice of Peace to find Sureties. | bindi&ta 


They muſt aſſiſt ſuch Perſons who have a Warrant fr ite be 
the Lord Lieutenant or Deputy, to ſearch for Arms, & un Det 
which muſt be in the Day-time, unleſs in Towns; and ne vpe 
reſiſted, may enter with Force. Proſecuti 

Where a Common Bridge is in Decay, and it cannot b He m. 
known who or what Lands are to repair it, the Conſtab\QF Juice o. 
and two of the molt able Inhabitants in the Pariſh muſt aſſe1s Tails, O 
and four Juſtices muſt allow ſuch Aſſeſſment. Vide Bricges. Upive a1 

They muſt pay Work-folks ready Money, and the Works A Con 
folks muſt perfc-m their Duty in their Occupation, or forſei uy ſolpe 
double Damages to the Party grieved; and the High Con it who at 
ſtable of a Hundred may hear and determine Complaints 08 tance of 
the Clothiers and Work-folks, and may commit the [alt ui iy worth 
they make Satisfaction for the Damages. 5M ad deſtre 

High Conſtable may ſearch for, and ſeize Ropes, Winch If he f 


Sc. uſed for unlawful Stretching of Cloths ; and if relilled body, "tis 


1 


% 


the Party forfeits 10 J. 


A Con 


1 
have a Warrant from the Lord Treaſurer, Barons of the Ex- 1 
bY cliequer, or Chief Magiſtrates of Ports, to ſearch for Goods i 
IF which have not paid Cuſtom; and he may (if within a Month {i Fi 
cher the Offence) enter into any Houſe in the Day- time; * 
Ind if reſiſted, break it open. | 


Wile: by Confeſſion, or Oath of one Witneſs, of Hunting, i 
JW 1iking, Killing, Wounding of Red or Fallow-Deer, in any I 


Conſtable. 
A Conſtable muſt upon Requeſt, afliſt ſuch Perſons who Cuſtoms. 
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He muſt be aſſiſting to all Perſons appointed by the King | 
v collect or 11anage his Cuſtoms. 166 
They forfeit 20 J. being convicted before one Juſtice, ei- Deer. ſtealers. I 


Pace incloſed for keeping Deer; and 30 J. for every Deer © 


aken, wounded or killed: Theſe Penalties the Conſtable is mi 


b levy by Warrant from the Juſtice of the Peace by Diſtreſs; | 
ir may detain an Offencer, not exceeding two Days, if he 1 
o not preſently pay the Money due upon Conviction, till he 1 
can make a Return of his Warrant of Diſtreſs. ©7308 
A Conſtable was indicted, ſetting forth that one N. was 1 Salk. 390. bil 
envicted of Deer ſtealing upon the Stat. 3 & 4 Milli c. 10. Queen and 1 
ud that the Defendant being a Conſtable, the Juſtice directed Wiat- {NY 
tis Warrant to him, to levy the Penalty, which he did, but 3 
lad not returned the Warrant, or made any Certificate there- 1 
& upon Not guilty pleaded, he was found Guilty; and the $05 
Record being removed by Certiorari, it was adjudged, that 
though the Conſtable is not named in this Statute, yet the 
juices may command him to execute the Warrant; becauſe 
s at Common Law a Conſtable was a ſubordinate Officer to 
te Conſervators of the Peace, ſo he is now a proper Officer 
o the Juſtices ; that where an Officer neglects his Duty in- 
fumbent on him either by the Common Law or Statute, he 
* indictable; that the Conſtable need not return the Warrant 
telf, becauſe it may be neceſſary for him to keep it in his 
wn Defence; but then he ought to certify what he hath 
(ne upon it, otherwiſe the Proſecutor is at an End of this 
raſecution. 
He may enter any ſuſpected Place by a Warrant from one 
ſultice of Peace, and carry away Veniſon, Skins of Deer, 
Tails, &'c. and the Offender before the Juſtice of the Peace, 
o give an Account how he came by them. 
A Conſtable may, by Warrant from two Juſtices, ſearch Dogs, &c. 
uy ſuſpected Houſes of Perſons who have no free Warren, Vid: Game. 
* who are not Lords of Manors, or who have not an Inhe- 
ance of 40 J. or a Freehold of 80 J. per Annum, or who is 
"wt worth 400 J. and keep Dogs or Nets, Fc. and may kill 
and deſtroy them. 
lt he ſuffer a Felon to eſcape before he is actually in Cu- Eſcapes. 
dy, tis a Miſdemeanor, for which he may be indicted and 
ined ; but if he was actually taken, and then he voluntarily But he muſt 
him to eſcape, or deſtroy himſelf, tis Felony in the et forth tor 
Q 4 Conſtable ; What Felony 
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he was taken, 
and when it 
Was commit— 
ted ar d where. 
Floughman's 
Cale. 

Cro. El. 752. 
Cro. El. 250. 
Bouche's Caſe. 


Exciſg. 


Felons. 


Ee 


Piſh. 


Conſtable. 


Conſtable; but if the Eſcape is by Negligence, or involun. 
tary, tis only finable; but the Place where the Party waz 
taken, and where he eſcaped, mult be alledged in the In- 
dictment. 3 

If he diſcharges any Perſon taken upon Suſpicion of Fe. 
lony, 'tis juſtifiable if no Felony was committed, but other- 
wiſe he muſt not diſcharge him, tho' he knows that the Party 
is innocent; but it mult be done by due Courſe of Law. 

He may put a Felon into the Stocks, and lock him in, 
or put Irons upon him, or pinion him, to prevent Eſcapes 
when he is about to carry him before a Juſtice of Peace, or 
to Gaol. | 

Officer of Exciſe muſt have a Conſtable when he enters 
into a Brewhouſe by Night to gauge Fats or Veſſels, 1 

A Conſtable by a Warrant from Juſtices is to levy the 
Penalties on the Offenders againſt any Law of Exciſe, by Di- 
ſtreſs, &c. and if none, H. may carry him to Gaol. y 

Maker or Retailer of Vinegar, Cyder, &c. for Sale, re- 
fuſing a Gauger to enter in the Night-time with a Conſtable, 
forfeits 157 ; 

Brewer fo refuſing forfeits 20 J. 

Exciſeman ſuſpecting ſecret Conveyance of Worts may 
upon Requeſt, and in Preſence of a Conſtable, break open a 
Door in the Day time; and if oppoſed, forfeits 20 J. by the 
7 & 8 Will. c. zo. 

A Conſtable is bound ex Officio (by Virtue of his Office) to | 
endeavour the Taking of Felons, and may raiſe Men to al- 
fiſt him; he may likewiſe apprehend upon Suſpicion, and | 
upon Complaint or common Fame, may ſearch ſuſpicious | 
Houſes, 

If a Felon fly, the Conſtable may ſeiſe and make an In- 
ventory of his Goods, and ſend Hue and Cry after him; that 
15, he may raiſe the 'T'own at any Time, and give the next 
Conſtable Notice: The Neglect is finable by the Juſtices. 

If upon ſuch Flight he is apprehended in another County, 
the Felon muſt be committed where taken, and not wheie 
the Fact was done. | 

Two Juaſtic?s, Quorum unus, are to ſet a Tax upon every 
Pariſh in a Hundred, where Damages are recovered again 
any one or more Inhabitants of that Hundred, upon the Sta- 
tute of Vinton; and the Conſtables of every Pariſh are to ſet 
a Tax upon every Inhabitant of thoſe Pariſhes where the 
refuſe to contribute, and may levy the ſame by Diſleck, 


ee eee eee 


n 


Thoſe who fiſh in Nets of leſs Meſhes than three Inches 
and an Half from Knot to Knot, or other Engine, to deſtroy 
the Breed of Fiſh along the Sea-Coaſt, or in any Haven or 
Creek, or within ſive Miles thereof, forfeit 10 5. to be levied 
by the Conſtable by Warrant from one ſuſtice. They 


* * * 
Sr 


Conſtable. 
They are to ſearch (by like Warrant) in SHrapſtise, Nor- 


ceflerſhire, and Glouceſterſhire for any unlawful Nets uſed to 


take Fiſh in the Severn, and to ſeile ſuch Nets, and to carry 
them to the Quarter Seſſions. 
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If he refuſe to aſſiſt the Juſtice in removing the Force, or Forcible Entry. 


carrying the Offender to Gaol, he may be committed him- 
ſelf, and fined. 


He muſt once a Month ſearch Houſes where unlawful Games. 


Games are kept, as Tables, Tennis, Bowls, &c. and may 
commit the Matter of the Houſe, and the Gameſters, till 
they give Sureties not to do the like again ; if the Conſtable 
neglects, he forfeits 40 s. for every Default. 

He may, by Warrant from one Juſtice of Peace, enter and 
ſearch the ſuſpected Houſes of any Perſon not qualified; and 
if he find any Game there, ſhall carry the Offender before a 
Juſtice of Peace. 4 & 5 V. & M. c. 23. Vide Game. 


Convicted by Oath of one Witneſs before a Juſtice of Peace, Hed ge-break- 


and their Procurers and Receivers, knowing the fame, mult es. 


give the Party Satisfaction; if they canrot, then a Juſtice of 
Peace muſt commit them to the Conſtable, who muſt whip 
them for the firſt Offence ; if the Conſtable neglect, then he 
may be committed without Bail, until the Offender is whip- 
ped. 43 Els. c. 7. | 

He hath Power to apprehend ſuſpected Perſons for carrying 
Bundles of Wood, &c. and may by Warrant from one Jultice 
of Peace enter into the Houſes of ſuch ſuſpected People; and 
if they find any, then to take the Offender, and thoſe in 
whoſe Houſes, c. the Wood is found, &c. and carry him 
before a juſtice of Peace. 15 Car. 2. c. 2. H. 2. 


He muſt on every Tue/day and Wedneſday in Eafter Week Highways 


call together the Inhabitants, and chuſe two Surveyors for the 


next Year ; and for his Neglect may be fined by the Juſtices 


in Quarter Sefſions : Which Fine is to be eſtreated by the 
Clerk of the Peace, and that ſhall be a Warrant to the High 
Conſtable to levy it; and if no Diſtreſs be found, or he do 
not pay the Fine within twenty Days after Demand, forfeits 
double ſo much. 

He muſt likewiſe appoint ſix Days between that and Mid. 
ſummer, for amending the Ways, and the next Sunday muſt 
give Notice of thoſe Days in the Church, under like Pain: 
This was injoined by former Statutes. 

But now by the Statute of 3 & 4 V. & M. Conſtables, 
Se. and Inhabitants, muſt meet the Day after Chriſimas Day, 
and the greater Part of them ſo met muſt agree on a ſuffi- 
cent Number of Men who have 10 J. er Ann. or are worth 
1007, or rent 30 J. per Ann, and if no ſuch, then of the 
moſt ſufficient Inhabitants ; which Number of Litts the Con- 
ſable mult return to the Juſtices at a Special Seſſions, on the 
third Day of Fanuary following ; aud if not held then, _ 
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6% Conttable. 


be held within fifteen Days after; and Juſtices in ſuch Caſes 
mult give the Conitables ten Days Notice; and then the u. 
ſtices may, under Hand and Seal, appoint one or more Sur- 
veyors for every Pariſh within that Diviſion, &c. and the 
Conſtable muſt ſerve Surveyors with the Juſtices Warrant 
within fix Days after Appointment ; and not returning ſuch 
Liſt as aforeſaid, forfeits 20% Cc. : 
Horſes foned. A Conſtable muſt affiſt ſuch who call him to ſeize toned © fo 


Horſes put into Commons where Mares are uſually kept, fo 
which Horſes are not (at the Age of two Years) fifteen Hands m 
high ; the Horſes muſt be brought to the next Pound, and # 

meaſured by a Conſtable in the Preſence of three Men; if he pr 
refuſe to meaſure, forfeits 40 5. Pe 


i In Fen- Grounds the Horſes may be but 13 Hands high. 
Hue and Cry. A Conſtable is to raiſe Hue and Cry upon Notice, and de- 
ſcribing the Felon, and telling which Way he is gone; 


and for this Purpoſe he may call upon the Pariſhioners to aflil Þ ſilt 

him in the Purſuit of the Felon to the next Conſtable, and WI 

he to the next, Sc. and in the mean Time to make an ln. in 

ventory of his Goods in the Preſence of his Neighbours: If ter 

he refuſe to purſue the Offender, he may be indicted, Sc. 

but the Place where he gave Notice muſt be ſet forth in the Hed 

Indictment. Cro. Elix. 65 5. | ha 

Oro. Eli, 654. He was indicted for that a Burglary was committed by ma 
CO S - Perſons unknown, and that J. S. gave him Notice thereof, han 
885 and required him to make Hue and Cry, which he refuſed: ] 
Exception was taken to the Indictment, becauſe the Proſecu- rel; 

tor did not alledge where he gave him Notice; and this was F 


held a materia! Exception. 

Conſtables, &c. muſt every Year at Michaelma: Seſſions, 
give in a Liit of the Names and Places of Habitation within 
their reſpective Limits, of all Perſons qualified to ſerve on 
Juries between the Age of 21 and 70 Years; and if he neg- 
lets, forfeits 5 J. to the King. | 

The Qualifications are 80 J. per Ann. for 2 Grand Jury- 
man, and 10 J. per Ann. for a Petty Jury-man. 7 C8 V. 3. 
cap. 32. 

See 3 Gee. 2. Title Challenge. 

Labourers. A Conſtable, ex Officio (by Virtue of his Office) may in 
Hay or Corn Harveſt, ſet any ordinary Tradeſman on Work 
by the Day, being required by thoſe who want Labourers, 
and put them in the Stocks for two Days and a Night, if 
they refuſe ; and the Conſtable neglecting his Duty herein 
forfeits 40s. 5 Eliz. c. 4. Vide Apprentices. 

Malt, He is bound to ſearch and view Malt made to be fold, and 
if it be not ſteeping and drying three Weeks; if Half a Peck 
of Duſt is not ſifted or fanned out of every Quarter; if it be 
made of Mow-burnt Barley, or ſpired, or good and bad mix'd 
together; beſides the Penalty inflicted, the Conſtable, = 


Juries. 


Conſtable. 


the Advice of one juſtice, may ſell the ſame at ſuch Rates as 
the Juſtice ſhall pleaſe. 


Meaſures. Yide Wei ghts. 


They are to levy the Money charged upon any Perſon by M4 litia. 
the Lord Lieutenant or his Deputies, for the providing Arms 
for Horſe and Foot Soldiers; and if no Diſtreſs is to be 
found, may by Warrant from the Lord Lieutenant, &c. com- 
mit the Offender, until he make Satisfaction. 

A Conſtable ex Officio (by Virtue of his Office) may ap- Miniſter di- 
prehend the Offender, and carry him before a juſtice of ſturced. 
Peace. 


Oath. Yide Preſentment. 4 


Conſtables in London, and within ſeven Miles, are to be aſ- Phyſicians. 
ſiſting to the Preſident of the College of Phyſicians, and ſuch 
who thall have any Authority from him, &c. to put the Laws 
in Execution concerning the College: Ihe Neglect is a Con- 
tempt to the King. 

He may command any Perſon infected to keep within his Plague. 
Houſe ; and if after ſuch Command he wilfully go abroad, 
having a Sore upon him, *tis Felony ; and if no Sore, he 
may be puniſhed as a Vagabond, and bound to his Good Be- 
heviour for a Year. 

If he neglects to levy the Money appointed by Juſtices to 
relieve the Poor infected, forfeits 10 3. for every Offence. 

A Conſtable is to certify to the Quarter. Seſſions the Names P-piſh Recu- 
of Popiſh Recuſants convict, who within twenty Days after ; ,,;x$. 
they arrive to the Place of their Birth (if they have no cer- 
tain Abode elfewhere) give in their Names to him ; which 
they are injoined to do, and the Miniſter is to enter their 
Names in a Book for that Purpoſe. 

They muſt once a Year prelent to the Quarter - Seſſions thoſe 
who ablent themſelves for the Space of a Month from Church, 
and the Names of their Children above nine Vears old living 
with their Parents, and ſuch Servants as they retain; or 
forſeit 20 5. for every Default. 1 Fac. c. 4. 

He by Warrant from a juſtice of Peace may fell the Of- Cartying Pr 
ſender's Goods to defray his Charges, and of thoſe who carry {yucrs to 401. 
him to Gaol ; but ſuch Goods mult be appraiſed by ſome Iu- % 
habitants of the Place. 

If the Offender hath no Goods, then the Town where he 
was apprehended mult be at the Charge; and the Conita- 
ble, © c. and three Inhabitants may impoſe a Tax on every 
Inhabitant ; which being allowed by a Juſtice of Peace, the 
Conſtable by Warrant may levy it on thoſe who refu's ; 
and, the Diſtreſs being appraiſed by four Ighabitants there, 
May {ell it. 0 
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If a Conſtable be ſued, he may plead the General Iſſue, and 
ſhall have treble Damages beſides Coſts, if he recover 
In conveying a Felon either before a Juſtice or to Gaol, 


he may lock him in the Stocks, if unruly, to prevent his - 

Eſcape. 
Preſentments. Before I treat of his Preſentments, I ſhall mention his : 
Oath, wiz, 8 
Tie Conſta— O U all ferear, That pon ſhall well and truly execute * 
blc's Oa'h, the Office of a Conftable, or Headborough, for the Town, 
or for the'Parihh of H. for the Vear enſuing, and until anatler ah 
be fevorn in your Room, or until you ſhall be legally dijcharced 2 
thereof. - & bo 

This Oath is now adminiſter'd for the Shortneſs of it, but hi 
by the other Oath he was uſually ſworn to theſe Particulars, 1. 
vx. | 

| w. 
Affrays to ſuppreſs and pre- Idle Perſons puniſhed. to 

ſent. Night-walkers to puniſh. 

Armed Men to arreſt. Peace to keep, Cc. an 
Barretors to apprehend. Reſcues to preſent. = <t 
Bloodſhed to preſent. | Rioters to ſuppreſs and appre . 
Drunkenneſs to preſent. | hend. | to 
Felons to apprehend. Rogues to puniſh. hi 
Gaming-houſes and Game- | Vagabonds. Pe 

ſters to preſent. Warrants to execute. Y; 
Hue and Cry to ſee made. | Watch to keep. 

| a on 
And all other Things relating to his Office, according to his dit 

Ability. : ; 

This he is bound to do, but few make true Preſentments Al 
of theſe Offences within their Liberties ; they make Returns & 
formally, and bring them to a Juſtice to ſign, and carry them — 
to the High Conſtable, who makes Oath that he had them "= 
from the Petty Conſtable: And they are not altered when — 
they iignify nothing. | h 

It hath been lately queſtioned, Why a High Conſtable i 
ſhould be ſworn to a Matter of Form, and not a Petty Con- La 
{able to the Subſtance of Return ? -Which, as a late Author = 
obſerved, ought to be carried to a Juſtice ſome Time before 105 
the Seſſions, to be examined to the Truth of every Article. 20 

Few Pariſhes there are, but what have Inmates and unlaw- ; 
ful Cottages; and this mutt unavoidably fall under their Ob- pez 
ſervation. 05 

Rent A Conſtable muſt aſſiſt the Party diſtraining, and ſwear two gur 
Men to appraiſe the Goods, and the Overplus, after Debts buy | 
ſatisfied, may be left in bis Hands, He , 
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Conſtable. 


He is ex Officio (by Virtue of his Office) to ſuppreſs all 
Riots, and to commit the Offenders, and all ſuch who break 
the Peace. 

A Conſtable is to endeavour to ſeize Rogues, Vagabonds, 
Sc. wandering and begging within their Liberties, or for- 
feits 10s. If any Perſon bring a Rogue to him, he mult re- 
ceive him, and fee that he is puniſhed, or forfeits 105. to 


be levied by Warrant from two Juſtices. Vide Pagrants. 


He muſt puniſh him thus, wiz. Being aſſiſted by the Mi- 
niſter of the Pariſh and one more, he muſt cauſe the Va- 
grant to be ſtripped naked from the Middle upwards, and 
whipped till he bleed ; then he muſt ſend him to the Place 
of Birth; and if that is not known, then to the Place of 
his laſt Abode for one Year, before Whipping ; and if that 
is not known, then to the Town through which he paſſed 
laſt unpuniſhed ; and if it cannot be known there where he 
was born or dwelt, then to the Houſe or Correction, Oc. 
to be employed in Work or in Service for a Year. 

A Conſtable, c. is to give him a Teſtimonial of the Day 
and Place of his Whipping, and if he 1s negligent, he for- 
feits 10s. Or ſuch Conſtable who doth. not receive a Rogue, 
who is to be convey'd from one Town to another till he comes 
to the Place of his Birth, &c. he forfeits 5 J or if he receives 
him, and doth not convey him to the next Conſtable, the like 
Penalty. 39 Eliz. c. 4. vide what Alterations by the latter 
Vagrant Acts. | 

He muſt levy the Penalty of 3 +. 4d. by Warrant from 
one Juſtice, of ſuch who uſe unlawtul Games, anc if he cannot 
diſtrain, muſt put the Offender in the Stocks for three Hours. 

Thoſe who on that Day keep or reſort to Bowling, Church- 
Ale, Dancing, Ringing, or any Sport whatſoever, forfcit 
©. if above fourteen Years old, if under 12 4. which the 
Conſtable muſt levy by Warrant of one of the Juſtices of the 
Peace by Diſtreſs; and if no Diſtreſs can be taken, then to be 


put three Hours into the Stocks, 


He muſt likewiſe levy 6 5. by Warrant on a Butcher, who 
ſhall Kill or ſell Fleſh on that Day. 

Being convicted thereof, if the Offender is a Servant or 
Labourer, c. forfeits 15. to the Poor, and every other Per- 
ſon 2 5. and double for the ſecond Offence, and treble for the 
third, to be levied by Warrant of one Juſtice and Conſtable, 
Cc. 68 7W.&M.c. 11. 

If a Conſtable have a Warrant to execute for Sureties of 
Peace, and aftzrwards has a Superſedeas from the Court of 
Chancery, or from another Juſtice, &c. to diſcharge the 
Sureties ; yet if he will pert to have the Party find Sureties, 
aud he refuſe and is detained, *tis falſe Impriſonment, He. 

A Conftable, c. upon Information of planting above Half 
a Pole of Tobacco, muſt within ten Days deſtroy it. 

Conſtables 
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Riots. 


Rogues. 


Sabbath. 


* 


Swewing. 


Supe: dees. 


Tubaccs. 
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Stretton and 
Brown, Cro- 
El. 204. 


Warrants to 
EXECUTE 

2 Hawk. P. C. 
82. 

Skyn. 588. 
Crompr. 147. 
14 H. 3. 16. 


1 Falk. 1-6, 
Carth. 508. 

1 Raym. 547, 
736. 


6 Co. 54. 
9 Co. 69. 


Dyer 241. 
2 Keb. 70. 


2 Hawk. P. C. 
81. 


Conſtable. 


Conſtables mult cauſe Night · watches to be ſet from Nit. 


ſunday till Michaelmas, from Sun: ſet to the Riſing thercof, 
with four Men or more, who mult be able, and Inhabitants 
of the Place, and watch by Turns ; if they refuſe, the Con- 
ſable may complain to a Juſtice of Peace, who may bind the 
Party retufing to Good Behaviour. 

A Conſtable appointed a Man to watch, and becauſe he re- 
ſuſed. he put him in the Stacks: In an Action of falſe Im- 
priſonment, the Defendant juftifed as Conſtable, but did not 
thew that the Plaintiff was an Inhabitant of the Town ; for he 
might be a Stranger, and then he could not appoint him to 
watch, nor put him in the Stocks for refuſing, but muſt com- 

lain to a juſtice of Peace. 

He mutt not diſpute, but execute them ; and if the Juſtices 
exceed their Authority, the Conſtable is excuſed. . 

But if the Juſtice of Peace ſends a Warrant to execute where 
he hath no Authority, cr where he is not a proper Judge, a 
Conſtable may be puniſhed if he execute it. 

So if it is plain that the Warrant is miſtaken in the Penalty, 
or if it command the Conſtable to do ſomething out of his 
Precint, - 

If the Warrant is directed to the Conſtable, by Name, com- 
manding him to execute it, though he is not compellable to 


go out of his Pariſh, yet he may if he will, and ſhall be 


juſtified by the Warrant in ſo doing; but if it is directed to 
all Conſtables genera/l;, it ſhall be taken reſpectively, and in 
ſuch Caſe a Conſtable cannot execute it out of his Precinct. 

He need not ſhew his Warrant, but may acquaint the Party 
with the Contents of it. 

If he apprehend a Perſon without a Warrant, and obtain 
one afterwards, it is falſe Impriſonment. 

If he let the Perſon go upon his Promiſe to return and ap. 
pear beſore the juſtice of Peace, he cannot retake him by 
Virtue of his firſt Warrant; but if the Party eſcaped, he may 

urſue him, though in another County, and bring him vack 
to the juſtice of Peace. | 

If there are two Perſons of one Name, and the ſame Ad- 
dition, and the Conſtable takes a wrong Perſon, it is no {alic 
Impriſonment. ; 

But if the Warrant is againſt a particular Perſon by Name, 
and he apprehend another, who is really the Offender, ſuch 
Taking is wrongful, and the Party may have his Action of 
falle Impriſonment, but will 1ecover but little Damages. 

A Man may be bound to his Good Behaviour for any A* 
buſe or Contempt to the Juſtice's Warrant, and may be in- 
dicted and fined for it. 

In Caſes of Treaſon, Felony, or Breach of the Peace, à 
Conſtable may by Warrant from a juſtice of Peace break open 
an Houſe to take the Criminal; but firſt he ought to m___ 
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Conſtable. 


the Opening of the Doors, and to acquaint the Perſon for 
what Purpoſe he came thither. 

If he is indicted tor not executing of a Warrant, you muſt 
ſhew ſome particular Act of Diſobedience, and not generally, 
that he did not execute it. Jin. 20 Car. B. R. 

He may juſtify the Detaining an Offender. for a Day, by 
the Command of a Juſtice of Peace without a Warrant, not 
having an Opportunity then to examine him. Moor 408. 

The Conſtable, &c. on Notice of a Kobbery from any 
Perſon, ſhall with the utmoſt Expedition make freſh Suit and 
Hue and Cry after the Felon or Felons by whom ſuch Reb- 
bery ſhall be committed, on the Forfeiture of 5 /. for every 
Refuſal or Neglect; the one Moiety to his Majeſty, and the 
other to the Perſon ſuing for the ſame within fix Months. 


$ Geo. 2. c. 16. 9. 11. 


A Warrant or Superſedeas for diſcharg- 
ing of a Petty Conſtable, and to ſwear 


another. 


EORGE the Second, c. To the Sheriff of Suſſex, 

ard alſo to the Chief Conſtable of the Rape of Lewes, 
and to each of them, Greeting: Becauſe for certain Cauſes mo- 
ving us, wwe have cauſed to be diſcharged R. N. and R. W. 
Conflables of the Town of H. therefore we command you and 
each of you, that you cauſe R. P. and R. O. to be favorn well 
and faithfully to execute all and fiugular thoſe Things belonging 
to the ſaid Office, as they will anſwer the ſame to us, and like- 
w/e injoining the ſaid R. N. and R. W. that they in no wiſe 
wreern themſelves in the further executing the ſaid Ofice, until 
tler foall have another Command from us; and do you certify 
Watſoever vou ſhall do in the Premiſſes, to our Fuſtices aß 
fend to keep our Peace in the ſaid County, at the next General 
Mons of the Peace to be held at Lewes in the ſaid Copnty, 
then and there remitting this our Precept. 
f our F uſtices aforeſaid, the firſt Day of June in the Eighth 
Fear of our Reign. 


This Warrant above-written, made by the Juſtice in the 
King*. Name, and the Name of the Sheriff, is now diſuſed, 
and the uſtice may make the Warrant in his own Name, 


- 


& lolloweth, vis. 


Witneſs R. B. one 


Broughron and 
C. 
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A Warrant to remove a Conſtable, con- 
- tinuing in his Office above a Year, 


To R. N. of H. Yeoman. 


13 &14Car: 2. Suſſex, to 2 it appeareth fo us, B. R. and W. N. 
8 wit, two of his Majeſty's Fuſtices of the Peace 
Two Juſtices, for the County aforeſaid, That R. N. hath lately executed the 
| Offce of a Headborough, in and for the Pariſh of H. aforeſail 
during the Space of one whole Vear, and doth flill continue 10 
execute the ſaid Office after the Expiration of the ſaid Year, 
contrary to the Form of the Statgte in that Caſe made and pro- 
wided ; Now ce do herehy, according to the Power and Au. 
thority given” unto us, concerning the Premiſſes, diſcharge jon 
the ſaid R. N. from the Office of Con/lable in and for the jail 
Parith of H. requiring you from henceforth to forbear the Exe. 
cution thereof in any Matter or Thing whatſorver, until fur, 
ther Order ſhall be taken therein. Given under our Hang: 
and Seals, &c. 


A Warrant for a new Conſtable to appear If 
| < 1 0 and « 
and be worn 0. 

To IF. V. of H. Yeoman. * 

| one ſut 


'  Suſlex, 10 IIereas R. N. hath lately &cen dijclarged by 
13 & 14 Car. 2. wit, W us R. B. and W. N. two of bis Majeſty's 
Two Juſtices. Juſtices, &c. for that he continued to exegute the Office of a 
Conſtable for the Pariſh of H. aforeſaid, absve the Space of 
one whole Tear: Or, Whereas R. N. /ate Conſtable of tht 
- 3 Conſta- Pariſh of H. ts departed this Life, (or) is removed with J in. 
ble die, or 10. ff and Family out of the Pariſh of H. within the Tear it 
uther Pariſh, hich he ſhould have ſerved in the Office of Conſtable ; (or) 75, 
then ſay. by reaſon of his Age and Inability, not capable to execute, &c. 
the ſaid Office : Theſe are therefore to require you, and in his 
Majeſty's Name to charge and command you, perſonally to cone 
Before us, or before ſome other of his Majeſty's Tuftices of it 
Peace for the ſaid County, to take the Oath of a Conſtable, le 
ſerve his Majeſty within the Town or Pariſh of H. And here- 

of fail not, Given under our Hands and Seals, &c. 


By the Statute of 3 Fac. 1. cap. 10. An Offender who 
is to be carried to Gaol muſt bear his own Charges, a" 
of thoſe who convey him ; if he refuſe, then the Conltable, 
by Warrant from one juſtice, may ſell his Goods, & 3 MIN Vor. 1 


Conſtable. 


A Warrant to levy upon the Offender's 1 
Goods, the Charges of carrying him 1 


* 


to Gaol. 4 


To the Conſtable of the Pariſh of H. in the County of 
_ Sufex. 


Suſſex, to Hereas it agpearetb to me, upon the Complaint 3 lac, KS 
wit, of the Pariſhieners of H. in the County afore- One Jultice. 

ſaid, that the Charges of J. O. and of thoſe who conveyed him 

ts Gael, being ſent thither by my Warrant upon Suſpicion of 

Felony, did amount to 15,8. and that the ſaid J. O. hath 

God: and Chattels within your Townlhip 97 to defray 

the ſaid Expence : Theſe are therefore in his Majefty's Name, 

to command you to levy the ſaid Sum of 15, 5. by Diftreſs and 

eb of the Goods of the ſaid J. O. within your Parifh, 

cauſing the ſame before the Sale thereof, ta be appraiſed by 

ſome of the Neighbours there, and that you pay the ſaid Sum 

u the Pariſhioners L“ in your ſaid County. And here- Viz where 
of fail not, &c, | he was taken. 


If the Offender hath no Goods, &c. then the Conſtable 
and Church-wardens, and three of the Inhabitants, and if 
there are no ſuch Officers, then four of the principal Inha- 
bitants may tax all the reſt ; which Tax muſt be allowed by 
one Juſtice: And if they refuſe, then by a Warrant from 
one Juſtice the Officer may levy it. | 


The Form of the Rate or Tax. 


Rate or Tax made by uf whoſe Names are hereunto fub- 
ſcribed, the 30th Day of June 1724, being the Conſta- 
bl, Charch-acardens,” and three other Inhabitants of the Pa- 
1 of L. in the County of S. where J. O. was lately taten 
ud conveyed to the Common Gaol of the ſaid County upon Suf- 
pion of Felony i. which faid Tax is made by us, and charged 
or the Inhabitants of the faid Pariſh, to defray the Charges 
4 2 * the ſaid J. O te Gaol, he hawing no Good; to ſatisfy 
Ds 

J 1. 4 

Imprimis, A. 3. o 3 

CD — — — 9 

E. F. 2 ; 


G. 1—3 
or. I, NE L R. B. 


„ Conſtable. 


7 R. B. E: one of his Majeſty's NR. W. Conflable. 10 
TFuſtices of the Peace of the Coun- f, A. B. 
7y of Suſſex, do allow the Tax (C. D. C CH- avar d. . 
above-written. Witneſs my Hand, E. F | 
this 30th Day of June 17 24. G.H. Jie, of H. Hu 
EB. FI. K | 


If they refuſe to pay the ſeveral Sums at which they are 
taxed, then levy it by this Warrant, Sc. 


A Warrant to levy the Tax upon thoſe Þ 
who refuſe to pay, Gc. } 


To the Conſtable, Tithing-man, Ee. of the Pariſh of E. in 


the County of Sex, &c. ma! 
Ic, 7. c. 10. Suſſex, to Hereas the Perſons, whoſe Names are undir- Io 7. 
One Juſtice. awit, auritten, have been lawfully taxed in the ſi- 
eral Sums herein mentioned, and which are added ta their 
reſpectiue Names, in order to ſatisfy the Charge expended y ville, 
A. B. and thoſe whom he called to his Afiflance to carry ]. O. wit, 
to Gaol; which ſaid Perſons have refuſed to pay the ſam C4 
contrary to the Form of the Statute in that Caſe made and pro- Ofice, 4 
wided: Theſe are therefore to require you, or either of you, 198 (nth 4% 
levy the ſaid Sums upon the ſeveral Goods and Chatie!s of t Theſe 2; 
reſpectiue Perſons fo taxed as aforeſaid, and refu/ing to pay ib en 
fame, returning the Overplus to them reſpeively. Given us wither , 
der our Hands and Seals, &c. 1 l ſaid ( 
| hull fond 
J. 5. J. ts aid O 
A. B. — O —1— 3 I Within you 
_CD.—o O 9 Wi þo x 
E E 0—— —; ey gf 
GH. —— 0 —— 1 — 3, &c., tt the re 
. | 2 wed hall 
1j & 1, Car 25 By this Statute, the Conſtables and other Inhabitants ons r , 
*. the Pariſh may tax all Perſons chargeable by the 42 F b, of thu 
| c. 2. to re-imburſe their Charges for conveying Vagabond 
Sc. to the Houſe of Correction, and for other Par The Nay 
Charges. | Rrned by | 
Now the Perſons to be taxed by the Act are, every Inba Y may j 
bitant of the Pariſh, the Parſon or the Vicar, and ever ue why e 


Occupier of Houſes, Lands, Tithes and Woods; but . 
Landlord is not to be taxed, in reſpe& of his Rent. | 

The Tax upon Land is to be made according to the yea 
Rent, but no Man is to be taxed for the Stock he hath af 


the Lands; but if a Clothier or Merchant, having — 


Conſtable. 
erable Stock in Trade or Merchandize, and occupy Lands, 
J they may be taxed for both. 
IJ The Taxation of Perſonal Eſtates muſt be in the Pariſh 
so which it is taxed, and after the Rate of 5 6 for eyery 
Hundred. | * | 58 
This Tax or Rate muſt be confirmed under the Hands 
and Seals of two Juſtices of the Peace; and then if the Per- 
ons taxed refuſe to pay, the Conſtable; by Warrant from 
ue Juſtices, may levy it. PEEK 
Firſt, If the Inhabitants refufe; to make a Tax, vole 
J lices may. make a Warrant, requiring them to do it. The 
Form of which. Warrant may be thus: „ 


0 my 11 


0 [ \ » 
* \ 
a 1 


A Warrant, enabling the Pariſhiofiers ta 
make a Tax to re- imburſe the Conſtables. 
N , LS LE SY A usul nn 
Ws 4 B. P. E. G. H. K. L. and other the Inbal 

| the Pariſh of H. in the Coutity of N 


Þ 
[ 


ser, to | 
us, \ Ble of your ſald Parifh, That ht bath A. 
tended ſeveral Suns Money in the neceſſary E xtcation*4f þ1is 
Office, and that he hath not been re-imburſed the ſame, but 
wth deferer aur Direction and Afſihance. for that Purpaſe : 
Thele — therefore in his 1 0 Name fo gs 
ennand you, or the greater Number of you who Hall be met 
Neuber up3n Natice of this Precept, to examine the Accounts of 
Wl! /aid Conflable relating to the Premiſes ; and that if you 
nd his faid Expences to be neceſſary in the Execution of 
%%% Office, that then you forthwith do tax every Inhabitant 
within your Parifedyyrucre! and proportionable Sums, amount- 
oy to ſo much as will re- imburſe him. And we do likewiſe 
tereby give Authority to the ſaid Conſtable. to demand and col 
kt the reſpecive Sums fo afſefſed ; and that if any Perſon 65 
taxed Gall refuſe to pay the ſame, that then the ſaid Conftable 
b return unto ur, or e ſome other Juſtice of this County, the 
Names of the Per ſons refuſing. Given under cur Hands, &c. 


The Names of the Perſons refuſing to pay the Tax being 
Runed by the Conſtable to the Juſtices of the Peace, then 
a may iſſoe forth this Warrant, to appear, and ſhew 
e shy they refuſe to pay, Sc. 
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Conttable. 


To ehe Conſtable, Tithingman, and o- n 
ther Officers of the Pariſh of H. in the * 
County of Suſſex, &c. | 


Suſſex, 10 Heſe are in hit Majefly's Name to command 

wit, you, That you, or ſome or one of you, do give 
Notice unto A. B. R. W. H. C. 4 to appear 4 So 
the Honſe of J. T. Innholder, called or known by the Sign of | 
the Star, in L. in the ſaid County, on Monday the ſecond Day 
of this Inflant June, at ten of the Clock in the Morning of the 
ſame Day, to ſhew Cauſe why they ſeverally refuſe to pay the 
Heſpetive Sums of Money afſeſi'd upon them, for and towards 
the Re-imburſement of the Charges which W. W. Conflable of 
the Parifh of H. aforeſaid, hath ſuſtained in the neceſſary Ex- 
ecution of his ſaid Office, And hereof fail not. Given un- 
dir our Hand; and Seals, &c. p 


If they appear, then two Juſtices may bind them over ta 
appeat at the Seſſions, if they think fit ſo to do: The Re- 
cognizance is as fotloweth, in Parchment. 8 


* 


n | , ; J 
Suſſex, ts DE i! tinenbred, that on the ſecond Day of May 
Lui, in the "ninth Tear, &c. A. B. of P. in the 
County afore/aic, Yeoman, and C. D. of, &c. came befort 
R. B. and W. N. Ei; Tuſticer of the Jaid Lord the King 
aſſigned to keep. the Peace in the ſaid County, and acknowledged 
themſetves ſeverally to owe to the ſaid Lord the King 51. if 
good and lawful Money of this Realm to be made and levied of 
their Goods and Chattels, Lands and Tenenents to the Uſe of 
the ſaid Lord the King, if they ſhall be reſpectively deficient in 
the Condition within written. 8 | 


HE Condition of this  Recognizance is ſuch, That 

| whereas the above bounden A. B. and D. E. have 
ſeverally refuſed to pay to . I. late Conſtable of the Pa- 
riſh of H. in the County aforeſaid, ſuch Sums which have 
been ſeverally and reſpectively aſſeſſed upon them, in order 
ro re-imburſe the ſaid Conſtable, what hath been neceſſarily 
expended by him in the Execution of the ſaid Office. If 
therefore the ſaid A. B. and D. E. ſhall perſonally app** 
at the next General Quartet Seſſions of the Peace to be held duſſex, „„ 
for the {aid Coumy at I. in the County aforeſaid, and ſhall 


then do aud receive what ſhall be injoined by the ſaid Cou ? «ib, 7, 
| "relay Wo; ,, 


9 * — _OOI__ — 


Suſſex, to 


Conffable. 


relating to the Premiſſes; then this Recognizance ſhall be 


void, or elſe to ſtand in full Force and Virtue. | 


Taken and acknowledged the ſecond Day of May in the 
Tear above-mentioned, before us, ö 
| R. B. W. N. 


When they appear at the Seſſions, they may be preſented 
and indicted there, ſetting forth, That the Aſſeſſment was 
reaſonable ; and it muſt appear to be for a Conſtable's Rate, 
and conclude, Contra formam Statuti (:ontrary to the Form 
of the Statute). 

If they refuſe to appear upon Notice, then the Juſtices 
may iſſue forth this Warrant: 


To the Conſtable and Tithing-man of, Cc. 


Hereas wwe are informed, That A. B. and 

wit, D. E. of your Pariſh, Nomen, had Notice 
given unto them reſpectiwsely to appear before us, at a certain 
Time and Place mentioned in a former Warrant for that Pur- 
poſe, to ſhe Cauſe why they did not pay unto W. W. late Con- 
flable of the Pariſh of H. fore aid, the reſpectius Sums af- 
ſeſſed upon them, toxwards the Re-imburſement of his neceſſary 
Charges in the Execution of the ſaid Office : And whereas 
they have refuſed or neglected to appear according to the Purport 
of the ſaid Warrant, or to pay the ſaid Money: Theſe are 
therefore in his Majeſiy Name to command you to bring the 
eforeſaid A. B. and D. E. before us or ſome other Fuftice of 
the Peace for this County, at the Houſe of J. T. in L. upon 
Tueſday next, by Ten of the Chck in the Forencon of the ſame 
2 9 ac the Premiſſes. Given under cur Hand; and 


If they appear before the Juſtices, and they do not think 
t expedient to bind them over to the Seſſions, then they 


ay grant a Warrant to diſtrain, &c. for the Charges, as 
followeth ; | 


lo the Conſtable and Tithing-man of the Pariſh of H. in the 
County of Suſſex. 


duſlex, to Hereas it appeareth unto us, upon the Com- 
, Wet, Plaint of J. D. late Conſtable of the jaid 
7%, That A, B. and D. E. Inhabitants of the aforeſaid 
d K 5. have refuſed to pay the Sums herein after avritten, 
2 4% ſay, the ſaid A. B. hath reſu/ed to pay 2 5. and the 

D. E. 28. 6d. being 1 aſſeſſed upen them toward; 
| | ' 3 the 
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2 Eliz. e. 4. 
Two ſuſtices. 


33 County, and J. O. being then Conflable of the ſaid Parif 


Acts. 


If beggiag, 


the Reimburſing. ſuch, Charges, which the ſaid J. O. hath ne- | 


cefſarily expended in the Execution of his ſaid Office : Theſe 


are therefore /o require you to levy the ſaid reſpectiue Sum; Jo} 


efſefſed upon the ſaid Perſons, by Diſtreſs aud Sale of their re. 
ſpective Goods, rendring to them the Overplus, if any ſhalt be. i 


Given under our Hands and Seals, &c. 
If the Conſtable doth not cauſe R 
Penalty of 105. for every Default. | 
To the High Conſtable of the Rape of L. or to his D | 


Suſſex, 10 'Hereas A. B. a Vagabond, war lately ſee 
wit, N wandring in the Pariſb of H. in the /ai, 


having Notice thereof, did negledt to call to bim the Aſiflancel 
of the Minifler, and one other Inhabitant thereof, to appoint 


then che Con- he aid A. B. to be firipped and openly whipped, purſuant 10 


ſtable fortcirs 
30 8. not p. 
niſhing him. 
7 Jac. c. 4. 


7 Jac. c. 4. 


before Two Juſtices, is a Conviction. 


the Statute in that Caſe made and provided; for which Defarll . 
be. hath forfeited the Sum of Ten Shillings : Theſe are therefor 
in his Majefly's Name to require you, upon Receipt hereof to def 
mand the ſaid Ten Shillings of the ſaid J. O. and if be vif 

to pay the ſame, that then you forthwith lemy it by Diftre 
and Sale of his Goods and Chattels, returning to him the Over 
plus; and for your fo doing this ſhall be your Warrant. Give 
under our Hands and Seals, &c. | 


The- Confeſſion of the Party, or Proof by T'wo Witnell4y 
The Ten Shilling 
muſt go to the Poor of the Pariſh, or to the Maintenance 0 
the Houſe of Correction, as the Juſtice of the Peace tap 


think: fit. 


A Warrant to make a privy Search. 
To the Conſtable and Tithing-man of the Pariſh of H. & 


Suſſex, to T * Heſe are to authorize and require you 19 c 
wit, to your Affiftance ſome fuſficient Men of 9 
Neighbourhood, and that in one Night, before the 10th Day 
this Inſtant May, you make a privy Search in all ſuſpict 
Places within your Precinct, to find out and apprehend Rogu 
Vagabond, and other ſuſpicious Perſons there 3 and that » 
cauſe fuch as you Hall ſo find, to be brought before u. R. 
and W. N. two of his Majeſty's Fuſtices of the Peace for # 
faid County, at the Houſe of J. G. in L. in the County 40 
Kid en Thurſday e 1016 of May eforeſaid, to bt — | 


and Vagabonds to ö 
be whipped, then the Juſtice may ſend a Warrant to levy the 1 
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Conſtable. 


and puniſhed as we ſhall ſee Cauſc, and that you appear there 
likewiſe to give an Account touching the Premiſſes. Given 
under our Hands and Seals the 5th Day of May, &c. 


| R. B. W. N. 


l 


I The Juſtices muſt meet twice a Year to execute this Sta- 
mute, and the Warrant above-written muſt be ſent to the 
„ Conſtable five Days before their Meeting; and if the Cor» 
EY fable ſhall not appear at that Meeting, or not give an Account 
pon Oath (when he doth appear) what Rogues he hath 
taken; or if he doth not convey to the Houſe of Correction 
ſuch of them as the Juſtices of Peace ſhall commit, he may 
be fined any Sum under 40 s. and a Warrant as followeth : 


To the High Conſtable of the Rape of L. in the County of 


ltatutes concerning the Puniſhment of Rogues and Vagabondi, 
and other diſorderly Perſons, made in the Reign of the late King 
James the Firft, J. O. the Conſtable of the Pariſh of H. was 
fined in the Sum of 20 8. for not appearing at the ſaid Meet- 


ſaid J. O. the aforeſaid Fine; and if he ſhall refuſe to pay the 
ſame, that then you levy the ſaid Sum of 20s. by Diſtreſs and 
dale of bis Goods and Chattels, rendring to him the Overplus; 
and for your Jo doing this ſhall be your Warrant. Given, &c. 


R. B. W. N. 


\n Indictment againſt a Conſtable, being 
preſent at an Affray, and refuſing to 
keep the Peace. 


c 
H. in the faid County of Suſſex there was a great Afray, 
n Difturbance of the Peace mate by J. O. T. B. and many 
Uber Offenders, and Difturbers of the Peace of our ſaid Sove- 
n Lord the now King, and that T. B. of H. aforeſaid in 
le ſaid County, Yeoman, then Conſtable of the Town of H. 
A 1/aid, on the Day, Year, and at the Place above-mentioned 
chen at the Afray aforeſaid, (or had Notice, as the 
; R 4 3 


Suſſex. 
Suſſex, to Hereas at our Meeting at L. on the 10th Day 7 Tac. e. 4. 
wit, of May /aft, for the better Execution of the Two Juſtices. 


* 
ing before us, purſuant to a former Warrant to bim directed darts = 


fir that Purpoſe : Theſe are therefore in his Majefly's Name above. men- 
u require you forthwith, upon Receipt hereof, to demand of the tioned. 


ſex, to HE Turors, &c. That on the third Day of Fine and Im- 
t, May in the fifth Year of the Reign, &c. at priſonment. 
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Fine and Im- 
priſonment. 


Conſtable. + 


Caſe requires ), and did not endeavour to appeaſe the ſaid Af. 

fray, and to keep the Peace of our ſaid Sovereign Lord the 
King, ner to arreſt tis ſaid J. O. T. B. and the other Di- 
flurbers of the Peace, but did intirely neglect the due Execution 
af his ſaid Office in this Particular, to the great Contempt of our 
Said Sovereign Lord the King, and againft the Peace of our ſaid 
Lard the King, his Crown and Dignity. | 


Ap Inditment againſt a Conſtable for not 
apprehending of a Felon, 


Suſſex, 10 HE Furor, &c. That J. S. of H. in the 


Twit, County aforeſaid, Labourer, on the firſt Day 
of May in the fifth Year of the Reign, &c. at H. aforeſaid in 
rhe ſaid County did feloniouſly take and lead away one rw of 
the Goods and Chattels of one G. E. And alſo whereas the ſaid 
G. E. on the third Day of May in the fifth Year above men- 
tioned at Lewes in the ſaid County did give Notice to J. O. of 
H. aforeſaid, Yeoman, then Conflable of the Town of H. afore- 
faid, that the ſaid J. S. had done and committed the ſaid Fe- 
lony in Manner and Form aforeſaid, and that the ſaid J. 8. 
was then in the ſaid Town of H. and the ſaid G. E. did then 
and there require the ſaid Conflable to arreſt the ſaid J. S. for 
the Felony aforeſaid, yet the ſaid J. O. being then Conſtable of 
the ſaid Town of H. on the ſame Day and Year laſt above. 
mentioned at H. aforeſaid did refuſe and negle@ to arreſt the 
ſaid J. S. for the Felony aforeſaid in Contempt of our ſaid So. 
wereign Lord the King, and contrary to the Duty of his Office 
afore/aid, and again the Peace of our ſaid Sovereign Lord 
the now King, his Cr | : 


own and Dignity. 
The like Indictment may be againſt a Conſtable for re- 
fuſing to ſearch for ſtolen Goods, 


An Indi&tment againſt a Conſtable for re- 
fuſing to execute the Juſtice's Warrant. 


Suſſex, to HE Furr, &c. That whereas R. B. E/ 
Wit, One of the F uflices of our Sovereign Lord toe 
now King J. to keep the Peace in the County Suſiex, by 
bis Warrant ſ ned and ſealed with his proper Hand and Seal, 
dated the firfl Day of July in the fi Year of the Reign, c. 
directed to all and fingutar Conables, and other Officers bu 
faid Sc vereigu Lord the King in the ſaid County of Suiſex, OM 
n:anZed the ſaid Conſtablis and Of :ers, and each ꝙ thin, gr 
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they or one of them ſhould take J. O. (“ here recite the War- * The Nature 
rant, which if it be to find Sureties, &c.) to find ſufficient — 4 enor of 
Surety for the Peace to be kept towards our ſaid Sovereign Lord md be ft 
the King, and all his People, and eſpecially towards R. N. forth, tor if 
avbich ſaid Warrant was afterwards, that is to ſay (on ſuch the Tenor of 
a Day and Year) at H. in the ſaid County delivered to J. O. the Warrant is 
then Conflable of H. aforeſaid in Form of Law to be executed, — or 
Jet the ſaid J. O. little regarding bis Duty in this particular, ill be quaſh- 
from the ſaid firſt Day of July in the Year above-mentioned, ed. 1 Vent. 
wntel the Day of the taking of this Inquifition at the Pariſh a- zog. 
foreſaid in the ſaid County, hath remiſiy and negligently bebawved 
himſelf in the Execution of bis Office ab:ut the Premiſſes, and 
bath entirely negletied. and diſdainfully refuſed the Execution of 

the ſaid Warrant for the whole Time aforeſaid, contrary to the 
Duty of bis Office in this Particular, in Contempt of our ſaid 
Sovereign Lord the now King, and his Laws, to the great De- Fine and lm 
lay of F uſtice, and againſ the Peace of our ſaid Sovereign Lord priſunmenc. 
the now King, his Crown and Dignity. 


An Indictment againſt a Conſtable for not 
railing Hue and Cry. 


Suſſex, to HE Turors, &c. That (on ſuch a Day and 

Wit, Year ) at H. in the ſaid County of Suſſex, 
certain Offenders unknown with Force and Arms did make an 
Aſſault upon one R. N. Yeoman, and feloniouſly did take and 
carry away Five Pounds in ready Money, being the proper Mo- 
ney of bim the ſaid R N. there found; whereupon the ſaid 
R. N. immediately on the ſame Day and Year above mentioned 
did come to the Town of B. in the ſaid County, and then and 
there did give Notice to one J. O. then being Conſiable of the 
aid Town of B. that the ſaid Offenders had committed the Fe- 
lony aforeſaid in the Manner and Form aforeſaid, and then 
and there required the ſaid J. O. to levy freſh Hue and Cry 
eainfl the ſaid Offenders, and to command the Inbabitants of 
the ſaid Town of B. to purſue ſuch Hue and Cry, as they ought 
to do by Right, and by the Law of the Land; nevertheleſs the 
ſaid J. O. in no ile regarding the due Execution of bis Office 
aforeſaid in this Particular, did not levy fuch Hue and Cry, 
nor command the ſaid Inhabitants, or any of them, forthwith to 
purſue ſuch Hue and Cry, but did then and there abſolutely neg- Fine and lm- 
let and refuſe ſo to do, to the bad Example of other Subject of pi iſonment. 
our Sovereign Lord the King, and againſt the Peace of our ſaid 
Sovereign Lord the now King, his Crown and Dignity, and 
alſo * to the Form of ths Statute in ſuch Caſs made and 
Provided. 


An 
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Indickments agafnif Conſtables. 


An Indictment againſt thoſe who refuſe 


to follow the Hue and Cry, being com- 
manded by the Conſtable. 


Suſſex, to HE Farors, &c. (as in the former Prece- 

wit, dent to the Words) againft the ſaid Offen- 
ders, and hereupon the ſaid J. O. on the ſame Day and Yar 
above-mentioned, at B. aforeſaid, did raiſe Hue and Cry a- 
gainſt the ſaid Offenders, as by Right he ought, and then and 
there commanded and appointed T. P. of B. aforeſaid, Yeoman, 
and G. F. of the ſame Place, Husbandman, to purſue the ſaid 
Hue and Cry; nevertheleſs the ſaid T. P. and G. F. at B. 
afereſaid in the ſaid County, on the Day and Year above. men- 
tioned, did entirely neglect and refuſe to purſue the ſaid Hut 
and Cry in Contempt of our ſaid Sovereign Lord the King, and 
againfi the Peace, &C. 


An Indictment againſt a Conſtable for an 
Eſcape. 


Suſſex, to HE Furors, &c. That ewhereas one J. O. late 


wit, of H. in the County aforeſaid, Husbanaman, 
vas taken and arreſted for Stealing an Horſe from one R. B. 
and afterwards, to wit, on the thirtieth Day of April in the 
third Year of the Reign, &c. at H. aforeſaid, was committed 
(by H. P. E; one of the Fuſlices of our Sovereign Lord the 


King, affiened to keep the Peace in the ſaid County, ) into the 


Cuſtody of R. N. then Conſtable of the Town of H. aforeſaid, 
to be carried to the Gaol for the ſaid County, and that the ſaid 
R. N. then and there had the ſaid J. O. in his Cuſtody for the 
Felon) aforeſaid, and afterwards, that is to ſay, on the aid 
thirtieth Day of April in the third Year above-mentioned, at H. 
aforeſaid in the ſaid County, he the ſaid R. N. did woluntarily 


and felonioufly ſuffer the ſaid J. O. to go at large from the 


Cuftoay of bim the ſaid R. N. againſt the Peace of our ſaid 
Sovereign Lord the now King, his Crawn and Dignity. 


An 
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Jndixments againſt Conſtables. 


An Indictment againſt thoſe who refuſe 
to aſſiſt the Conſtable to apprehend a 


. Felon. 


Suſſex, to HE Furors, &c. That J. S. of H. in the Fine and Im- 


wit, 
of May in the fifth Year of the Reign, &c. at H. aforeſaid in 
the ſaid County, did felonioufly take and lead away one Cow of 
the Goods and Chattels of one G. E. And alſo whereas J. O. 
the Conſtable of the Town of H. aforeſaid (one ſuch a Day and 
Year ) at H. aforeſaid, commanded and required T. P. of H. 
aforeſaid, Yeoman, and G. B. of the ſame Place, Yeoman, to 
aid him the ſaid J. O. then being Conſtable of H. aforeſaid, to 
take and arreſt the ſaid J. S. for the ſaid Felony ; nevertheleſs 
the ſaid T. P. and G. B. on the Day and Year above-mention- 
ed at H. aforeſaid hawe entirely refuſed, and each of them hath 
refuſed ſo to do, in Contempt of our Sovereign Lord the now King, 
and againſt the Peace of our ſaid Sovereign Lord the now King, 


his Crown and Dignity. 


The like may be for refuſing to aſſiſt a Conſtable to con- 
vey Priſoners to the Gaol, or to bring them before a Jullice 


ot the Peace, Sc. 


An Inditment againſt a Conſtable for 
Negligence in his Office. 


County aforeſaid, Labourer, on the firſt Day priſunment. 


Suſſex, to HE Furors, &c. That R. K. of H. in the Quxre of this 


wit, 
April in the fifth Year of the Reign, &c. then being Conſlab 
of the Town of H. in the County aforeſaid, at H. aforeſaid in 


aid County, Yeoman, on the thirtieth Day of Precedent, tor 
it ſeems too 


general, ſo that 
the Defendant 


the ſaid County, hath negligently behaved himſelf in the Bufineſs can't tell what 
of our ſaid Sovereign Lord the King, belonging to his Office, and Defence to 
hath neglected to execute divers Precepts and Warrants directed make. 


to him by the F uftices of our ſaid Sovereign Lord the King, af- 
Signed to keep the Peace in the ſaid County, and alſo to hear and 
determine divers Felonies, Treſpaſſes, and other Miſdeeds com- 
mitted in the ſaid County, againſt the Peace of our ſaid Sove- 
reign Lord the now King, his Crown and Dignity. 


Co:n, See Tranſpoztation, 


Coꝛoner. 
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Coꝛoner. 


Who ought to Y the Statute of V. 1. c. 10, they were to be Knights; 


be a Coroner, . 
LET that is, they were to be Freeholders, and Men of E. 


choſen by the Freeholders of the County, tis they muſt an- 
ſwer the Fines, and other Duties impoſed on the Coroners in 
Matters relating to their Office, if they are not of Ability to 
do it themſelves. But tis not requifice he ſhould be a Knight 
i he hath ſufficient Lands. F. N. B. 164. 

Codb. tog. And therefore, if he hath not ſufficient Lands within the 
F. N. B. 163. Hundred, a Writ may iſſue to chuſe another; for in ſuch 
Caſe he ceaſes to be a Coroner, and need not to be diſcharged 

formally by a Writ. | 
They muſt be Men who melizs ſeiunt, ac paſſunt Officio in- 
tendere (who are ſufficiently knowing in, and able to attend, 
the Office); and therefore a blind, deaf, lame or ſick Man, 


or who is perpetuo languidus (always fick), is not fit for this | 


Office, and. may be removed if choſen. 
How choſen, By Virtue of a Writ de Coronatore eligends, directed to the 
and how many Sheriff, he is to be choſen by the Freeholders of the County, 
in a County. and the Sheriff after the Day of Election is to certify it, and 
the Name of the Perſon choſen, &c. F. N. B. 163. 28 Ed. 
c. 6. 
: He is likewiſe to adminiſter the Oath of his Office to him ; 
as to the Number tis uncertain, but in moſt Counties there 
are generally four Coroners. 
And becauſe he is elected by the Freeholders, his Office is 
not determined by the Demiſe of the King. 1 Lev. 120. 
Tombes and Ethrington. Vide de Officio Coronatoris, 4 Ed. 1. 
St. 2.5. t, 2. . 


His Office in He is to inquire /uper viſum Corporis (upon Sight of the Body), | 


relation to the how the Perſon was killed, and by whom, and what Goods 
Dead, and the and Chattels he had at the Time of the Fact committed. 

Witnefles. If the Body cannot be found, then he has no Authority; 
® 2 Lev. 141. but in ſuch Caſes the Matter may be“ preſented to the Ju- 
King and Par. ſtices in their Quarter-Sefſions, and there found by the Jury; 


ker and this will intitle the King to a Forfeiture of the Goods. 
"is trayerſa 1 Roll. Rep. 217. Noy 87. Poph. 209. 
bie. He muſt take the Depoſitions of Witneſſes in Writing, at- 


teſted under their Hands, and may biad them over to the next 
Gaol Delivery to give Evidence, c. | 

If the Jury impanelled by him is ſworn, and the Witneſſes 
not ready, he may then adjourn them, and bind them by Re- 
cognizance to appear again. | | 

When he hath Notice given to view the Body, he muſt 
make a Precept directed to the Conſtable where it lieth, t0 
@mmon T wenty-four Men (who are to be of the Jury) to * 


ſtates, ſufficient to qualify them for this Office ; for being 
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Coꝛoner. 


pear before him at a certain Day and Place, to execute ſuch 
Things as ſhall be given to them in Charge. 

If the Body is buried before he comes, the Vill muſt be a- 
merced, and he may dig it up again; the Vill may be alſo 
amerced for neglecting to ſend for him, fo that the Body is 
putrified to the Annoyance of the People. 

He who buries a dead Body, dying of a violent Death, be- 
fore the Coroner's Inqueſt have fat upon it, is indictable; this 
was the Opinion of Hoe/t, Chief Juſtice. 
is true, he may cauſe the dead Body to be digged up 
again ſoon after "tis buried; but not at a great Diltance of 
Time; tho it was ſo done in one Bark/ey's Caſe, but not 
without Leave of the Court. Sid. 101. 

He may find any Nuſance which occaſioned the Death of a 


Man; as, that a Bridge is in Decay, and by Reaſon of a 


Breach, the Perſon fell in and was drowned, and the Town 
ſhall be amerced. Aleyn 52. 
He is a judicial Officer, and therefore cannot make a De- Deputy. 
ty ; beſides, by the Statute called“ Oficium Coronatoris, * , Ed. 1. c. 20 
is injoined Statim accedere ad ociſos (immediately to go | 
to the Slain), which implies, that he ought to ſee the dead 
Body; and an Inquiſition otherwiſe taken is void. Sraund. 
Pl. Coron. g 1. 
. He being an Officer at the Common Law for the Admini- 
ftration of Juſtice, was to have no Fee for execating his Of. [His Fees. „. 
fice ; but by the Statute of 3 H. 7. he is impowered, upon 1 * 0s — 
View of the Body, to take 135. 44. of the Goods of the take no Fee fer 
Slayer ; if he has none, and is fled, then he may amerce the any Perſon 
Town for ſuffering the Criminal to eſcape, and take that Fee ſlain, — 
out of the Amercement ; but he cannot demand any Fee upon dead by MG 4. 
the View of a Perſon killed by Misfortune. 2 Ift. 176. venture, upon 
. i b. ; Pain of 408. 
Juſtices of Peace have Power to inquire of it by Examination or Preſentment. 


_ 


If he doth not come, having Notice of the Death of any How to be pu- 
Perſon, he may be fined and impriſoned by the Juſtices. niſhed. 

For not binding over Witneſſes to the next Gaol-delivery ; 
for not certifying his Recognizances, and the Evidence and 

iſition taken before him, the Juſtices may fine him. 

He is to take an Inquiſition upon Flight of the Felon, to Inqnifirion, and 
intitle the King to a Forfeiture. 5 RH. 109. 6. Foxley's Caſe. Maiters rela- 

But this muſt be within his proper Iuriſdiction in the Wide ang 
County ; for if any Body be killed within the Verge of the Wigges. 
Tag Houſhold, the Coroner there hath an exempt Power. © 
4 Rep. 45. 

If there is any Practice with him to ſuppreſs the Evidence Vent 182. 
for the King, B. R. may ſet aſide the Inquiſition upon his 
Miſbehavour ; and if he omit, or negle& to inquire, B. R. 
4 ſupreme Coroner may do it, or appoint Gn ; 
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Coꝛoner. 


but then it mult be /aper viſum Corporis (upon Sight of the 
Body), if done by Commiſſionerre. 

He ought to deliver the Inquiſition at the next Gaol-deli. 
very, or to certify to F. R. where the Chief Juſtice is the 
ſupreme Coroner ; if he refuſeth, he may be diſcharged of 
his Office, and fined by the Juſtices, - + ? 

And therefore, where a Coroner did not return his In- 
quiſition, it being found Murder, and the ſame Perſon being 
indicted at the next Gaol-delivery, and the Jury ſound the 
Bill for Manſlaughter, the Party came in and confeſſed the 
Indictment, and was bailed, and afterwards pleaded his Par 
don, which was allowed; yet the Court made him plead to 


an Indictment upon the Coroner's Inqueſt, Which he did, 


b Salk. 708. 
King and Bun- 
ney. 


wiz. Auterfoits Convict; and for this Neglect the Coroner was 
fined. 5 u AF 26021 5 

Where a Coroner's Inquifition was quaſhed, he muſt make 
a new one ſuper viſum Corporis 3 but if he miſbehaves him- 
ſelf, and a Melius inguirendum is granted, the Inquiſition 
muſt be taken by the Sheriff, or Commiſſioners upon Afide- 
wits; becauſe none but a Coroner can take Inquiſition uper 
viſum Corporis ; and he is not to be truſted again. 


An Inquifition was taken fuper viſum Ci, That C. 


having not the Fear of God, c. voluntarie, Faloniee & ut 
Feli de ſe cum cultro pretit, &c. quem in mani Jug dertra le- 
nuit fagulum ſuum ſecuit & ſeipſum occidit (voluntarily, felo- 


nioufly, and as a Slayer of himſelf, wich "a"Knife of the 
Price of, c. which he held in his Right Hand, he hath 


cut his Throat and killed himſelf,) it was objected, that it 


Mould have been Murdravit ; tis true the Werd is neceſſa- 
ry in an Indictment for Murder, becauſe there are Degrees 
in Killing another, äs Mur, Manſlaughter ; but there are 
none in killing one's ſelf; beſides that Word is neceſſary in 


an Indictment; becauſe Clergy is excluded; bat tis not ne- 


ceſſary in an Inquiſition. However this was quaſhed, be- 


caufe the Wound uva ot Aeſcribed, and it was not al ledged 
that it was mortal, and 'tis not ſaid that he %% the Wound} 


Aleyn 5. 


the Body after it had been buried was taken up again; ad- 
judged a Miſdemeanor in the Coroner... 

He may find any Naſante which occafion'd the Death, . 
As if one riding over a Bridge, fell into the River and was 
drowned ; the Bridge being broken, or out of Repair, the 
Coroner may find it; and in ſuch Caſe the Town ſhall be 
amerced ; but ic muſt Hkewiſe be found, that the Town 3 
bound to repair it. © ap verb 

The Vill ſhall be amerced if the Coroner doth not take an 
Inquiſition /uper viſum Corporis, becauſe it ſhall be intended 
they did not give him Notice. | 

An Information was brought by the Maſter of the Crown- 
Office againſt the Debtor of a Fel» de ſe, the Money yo 
15 2 | | 


Coꝛoner. 255 


by that Means forfeited to the King ; it the Subſtance of 
the Inquiſition be not ſet forth in the Information, 'tis void. 
2 Saund' 7. | | 

A Melius inguirend is never granted after an Inquiſition Meling inqui- 
fuper viſum Corporis is filed, unleſs it is quaſhed upon Oath rend. 


made of a Miſdemeanor in the Coroner or Jury; as that they Keb. 859. 
did not go according to their Evidence. 1 Mod. $2, 
3 Mod. 80, 238. 


And in ſome Caſes it may go to the Sheriff; as if the Co- ing and He- 
Toner per viſum Corporis find, that the Man, fortuito fell in- therfal. 
to a Pit, &c. yet there may go a Mellus inguirend to the King and Bun- 
Sheriff, to inquire of the Death, &c. and what Goods and ney. 
Chattels he had at that Tim. 

By the Statute of 4 Ed. 1. the Inquiſition ſhould be taken |, _ 

facram', &c. hominum Villarum prox* adjacen (upon Cro. Zia. = p 

the Gaths, Ge. of the Men of the Village next adjoining jz 
but it was ſuper ſacram', Cc. proborum & legalium homi- 
mum de Parachia, &c.. (upon the Oaths, &c. of good and 
lawful Men of the Pariſh of, &c.) yet it was held good. Sid. 
204. Latch 166. "+. tho ES 

Matters of Form may be amended, as ſeipſum felonice /ub- 
mer/ſus fuit (he felonioaſly drowned himſelf); it ſhould be 
Jecit ſeipſum in aquam, & ibidem ſeipſum merſit (that he 
—_ himſelf into the Water, and there drowned himſelf). 

id. 259. | OR 

If 8 fugam fecit (that he fled), tis not traverſable; Returning of a 

but if he find the Perſon Felo de ſe (that he killed himſelf), Procets. 


it may be traverſed. 2 Lev. 152. 1 Vent. 178, 352. 2 Lev. iar. 
He is a Miniſterial as well as a Judicial Officer ; and there- * and Par- 


fore where an Exception is to the Sheriff, vix. That he is of 
Kin, or Tenant to the Party, or where 'tis at his Suit, or if 
any Default is in him by Partiality, or otherwiſe, in making 
the Panel; in either of theſe or like Caſes, the Coroner ſhall 
return the Proceſs. | | 

But then if the Original Proceſs is directed to him, all 
other Proceſs in the ſame Suit muſt be fo likewiſe, though 
another and more indifferent Sheriff be appointed whilſt that 
Suit is depending. | | 

And if ſuch Proceſs is directed Coronatoribus, it hath 
been held, Two may return it, though there are more in the 
County, but one cannot; for in this Caſe they ate but as one 
Officer ; and therefore if one arreſt a Debtor, and he eſcapes, 
the Action ſhall be brought againſt both. 3 Lev. 399. Taylor 
againſt C/zrk and Denny, No Judgment, the Court doubt- 


ing. 


An 


Cozoner. 


An Inditment againſt a Coroner upon the 
1 Hen. 8. c. 7. for Extortion. 


HE Juror for our Sovereign Lord the King upon their 
Oath preſent, That whereas by a Statute in the Par- 
overeign' Lord Henry the Eighth, late King 


Fament of our & 


of England, in the firſt Year of his Reign, it is ordained and 


effabliſhed, That upon a Regueſ made to 4 Coroner to come 
and inquire upon the View of any Perſon flain, drowned, or 
otherwiſe dead by Miſad venture, the ſaid Coroner diligenth 
Soul do his Office upon View of the Body of every ſuch Per. 
fon or Perſons, without taking any Thing therefire, upon Pain 
to every Coroner that would not endeaveur himſelf to do his 
Office, as afore is ſaid, or that ſhould take any Thing for doing 
' his Office upon any Perſon dead by Miſadventure, for every 
Dime forty Shillings, as in that Statute is fully contained. Me. 
. wertheleſs on W. B. of H. in the ſaid County, Gent. on the 
twelfth Day of December in the ninth Year of the Reign, 
&c. then being one of the Coroners of our ſaid Sovereign Lord 
the King in the County of E. aforeſaid, at M. in the ſaid 
County of E. did, by Colour of his ſaid Office, injuriouſly and 
by Extortion take for his Fee twenty Shillings of one R. S. of 

B. in the ſaid County, Yeoman, for executing his ſaid Office 
apo View of the Body of one J. C. late of B. in the ſaid Coun- 
ty of E. Labourer, who was flain by Miſadventure on the 
fourth Day October in the 'ninth Year, &c. at B. afore- 
aid in the ſaid County of E. to the great Contempt of our ſaid 
Sovereign Lord the irg, to the great Damage of him the ſaid 
R. S. and againſt the Form of the Statute afortjaid, and 


divers other Statutes in ſuch Caſe made and provided, and 


again the Peace of our ſaid Savereign Lord the King, bi: 
Crown and Dignity. 


An Inquiſition for Murder upon View of 
the Body. 
Suſſex, to N Inguifition indented, taken at L. in the ſaid 
wit, County, before me M. V. one of the Coroners 
of our Sovereign Lord the King for the County aforeſaid, on Fri 
day the thirtiech Day of April in the eighth Year, &c. mes 
View of the Body of T. R. (then and there lying dead) beim 
feloniouſly murdered at L. aforeſaid, upon the Oath of bonfl 
and lawful Men of the Town of L. aforeſaid, and Three other 
of the next Towns, that is to ſay, Barcomb, Ringmere, 47 
Malling. as is the Ca/tom, to inquire after what Manner, and 


by what Means the faid I. R. came to bis Death, upon the 
2 Oatr 
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Co zone k. 257. 
Oath of ® (the Fury) who ſay upon their Oath, that the faid * Namiog the 
T. R. on the Day, Year, and Place above-mentioned, about Jurys 
one of the Clock in the Afternoon on the ſaid Friday, was in the 
Peace of God and our faid Sowvertign Lord the now King, at 
L. aforeſaid, and then and there came W. S. late of L. &fore- 
ſaid, Gent. and feloniouſly and as a Felon of our ſaid Lord the 
now King, and of bi, Malice forethotght, on the Day, Year, 
Hour, and Place above-mentioned, did make an Aſſault upon 
the ſaid T. R. in the ſaid County, and did firike the ſaid 
T. R. with à certain Sword (of the Price of two Shillings, 
aubich the ſaid W. S. then and there held in his Right Hand) 
upon the right Part of his Breaff, and gave the ſaid T. R. 
one mortal Wound, of which ſaid Wound the ſaid T. R. imme- 
diately died, and fo the ſaid W. S. then and there feloniouſly 
killed ani murdered the ſaid T. R. againſt the Peace of our 
ſaid Lord the King, his Crown and Dignity; and the ſaid Ju- 
rors further ſay upon their Oath aforeſaid, that R. 8. of A. 
aforeſaid, and J. O. of, &c. were feloniouſly preſent with 
drawn Swords, at the Time of the Felony and Murder afore- 
faid, in Form aforeſaid committed, that is to ſay, on Friday the 
ſaid thirtieth Day of April in the eighth Year, &c. at L. a- 
foreſaid in the ſaid County, about one of the Clock in the After- 
noon of the ſame Day, then and there comforting, abetting 
and aiding the ſaid W. S. to do and commit the Felony and 
Murder afortſaid in Manher aforeſaid, againſt the Peace of our 
ſaid Sovereign Lord the King, his Crown and Dignity. And 
moreover the Furors aforeſaid upon their Oath ſay, that the 
ſaid R. S. and J. O. had not, nor had either of them any Goods 
or Chattels, Lands or Tenements, to their Knowledge, within 
the ſaid County, at the Time of the Felony and Murder commits 
ted as aforeſaid. In Witneſs, c. 


See under Title Felo de ſe, a Precedent for killing 
anothet in his &wn Defence. | | 


Upon one who hath hanged himſelf. 


Middleſex, N Inquiſition, (&c. as before to) one of the Check 
to wit, in the Afternoon of the ſame Day, not having 
the Fear of God before his Eyes, but being moved and ſeduced by 
the Infligation of the Devil, did tie atout the Branch of an A- 
Tree, in the Orchard of one R. B. Gent. at H. aforeſaid in the 
ſaid County (then and there being alone ) a certain Rope of the 
Price of one Penny, which he the ſaid W. R. then and there 
beld in his Hands, and did then and there by that Means volun- 
tfarily and feloiioufly ſuffocate, frangle and hang himſelf with 
the Rope aforeſaid, and fo the ſaid F urors upon their Oath a- 
for */aid ſay, that the ſaid W. R. in Manner and Form afore- 
feid, did voluntarily, ſeloniouſſy, and as a Felo de fe (one who 
Vor. I. S's murders 
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Quære, for it 


To2oner. 


murders himſelf) murder himſelf, againſt the Peace of our ſaid 


Severeign Lord the now King, his Crown and Dignity, and 
that the ſaid W. R. had no Goods or Chattels, Lands or Tene- 
ments within the ſaid County to their Knowledge. In Wit- 


; neſs, Se. 
If it be by cutting his Throat, then ſay, 


Not hawving the Fear of God before his Eyes, being 
alone in his own Manfion-houſe, did voluntarily, feloniouſſy, 


end as a Felo de ſe (one who murders himſelf), cut his own 


Throat, and kill himſelf with a certain Knife of the Price of 
three Pence, which he then held in his R igt Hand. 


This Inquiſition was held to be faulty by Holt, Chief 
Juſtice, becauſe *tis not ſaid that he died of the Wourd ; 
therefore theſe Words ſhould be added to make it good : 


And did then and there feloniouſly give himſelf one mortal 


Found with the ſaid Knife, of whith ſaid mortal Wound the 
ſaid R. W. immediately died, and ſo the ſaid R. W. did then 


and there feloniouſly, and as à Felo de ie (one who murders 
himſelf), murder himſelf. | e 


See after, in Felo de ſe, a better Precedent. 


If by Drowning, then ſay, 
NV certain River (or as the Caſe is) there, called, &c. did 
voluntarily and felonioufly drown himſelf, and ſo, &c. 


Upon one Non coimpos mentis (not of 
ſound Mind.) 


M Iiquifition, &e. aubo' fay 'upon their Oath aforeſaid, 

| that the ſaid R. N. on the Day and Year above-men- 
tioned, and long before, that is to ſay, from the firſt Day of 
April in the fifth Year of the Reign, &c. and until the ſaid 
Day being Lunatick, and not of found Mind, Memory, and Un- 
derſianding, did come alone to a certain Bridge, called, &c. 
and did then and there throw himſelf from the ſaid Bridge inis 
the Water, and did voluntarily and feloniouſly drown himſelf, 


can't be felo- and. ſe, &c. 


loniouſly, for 
one who is N 


on compos mentis can't be ſaid to do any Thing. felleo animo. 


Upon 


Coꝛoner. 


Upon one who died in Priſon. 


Middleſex, N Inguifition, &c. who ſay upon their Oath, 

to wit, - that the ſaid W. B. who was before com- 
mitted to Gaol by Sir T. P. a Baronet, upon Suſpicion of a cer- 
rain Felony having been committed by the ſaid W. B. from the 
Viſitation of God died in the ſaid Gaol on the Day and Year 
above- mentioned, and ſo the ſaid Furors upon their Oath ſay, 
that the ſaid W. B. came to his Death in Manner and Form 
#foreſaid, and not otherawiſe. In Witneſs, Fc. 


Upon one who was murdered in a Rob- 
ber). | 


N Inquiſition, &c. who ſay upon their Oath, that on 
A Friday the 30th Day of April in the fixth Year, &c. 
fo happened, that a certain Perſon unknown not having the 
Fear of God before his Eyes, but being moved and ſeduced by the” 
Inſtigation of the Devil, with Force and arm, &c that is to 
ſay with Swords and Daggers, between Five and Six of the 
Clock in the Forenoon f the ſame Day at H. afore/aid in the 
ſaid County in the King's Highway did make an Aſſault upon 
the ſaid R. N. then and there being in the Peace of God and 
of our ſaid Severeign Lord the King, and the ſaid Perſon un- 
#nown did then and there felonionſly ſtrile the ſaid R. N. upon 
the Right Part of his Belly with a certain Sword of the Price 
of two Shillings, which he then and there held in his Hand, and 
did then and there give the ſaid R. N. one mortal Wound with 
the Sword aforeſaid of four Thumbs Depth, and one Thumb's 
Breadth, of <uhich Jaid mortal Wound the ſaid R. N. then and 
there immediately died, and fo the ſaid Furors ſoy upon ther 
Oath aforeſaid, that the ſaid Perſon unknown at H. aforeſaid 
in the ſaid County did feloniouſly kill and murder the ſaid 
R. N. in Manner and Form aforeſaid, againft the Peace of our 
aid Sovereign Lord the now King, his Crown and Dignity. 
and the ſaid Turors upon their Oath aforeſaid further Jay, that 
the faid Perſon unknown, after be had committed the ſaid 
Felony and Murder in Manner aforeſaid, did fly away, againſt 
the Peace, &c. 
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What it is. 
31 Eliz. Co 7. 


No Cottage. 


How it may be 
tole ated. 


Cozoner. Cottage. 


On an Infant murdered, upon View of the 
Body. 


Middleſex, N Inquiſition, &c. before me R. R. Gent. 
to wit, one of the Coroners of our ſaid Sovereign Lord 
the King in the ſaid County, upon View of the Body of a certain 
Male Infant ( there lying dead) born of the Body of A. B. late 
of H. in the County aforeſaid, upon the Oath ( of the Fury ) who 
fay upon their Oath aforeſaid, that the ſaid A. B. not having 
the Fear of God before her Eyes, but being moved and ſeduced 
by the Infligation of the Devil, on Friday, &c. in the fifth 
Year, &c. at H. aforeſaid in the ſaid County did make an Af 
fault upon the Male Infant aforeſaid then and there being in the 
Peace of God, and of our ſaid Sovereign Lord the King, and 
that the faid A. B. did feloniouſly, voluntarily, and of her 
Malice, Forethought, firangle and fuffocate the ſaid Infant 
awith her Hands, of which ſaid Strangling and Suffocation the 
ſaid Infant at H. aforejaid in the ſaid County immediately died, 
and fo, &c. | | 


* es abit 


Cottage. 


7 IS a Houle erected ſince the Statute, not having four 
Acres of Land in Fee ſimple or in Tail laid to it, 
and near it, and which is uſually occupied with it. 

If a Cottage was built before the Statute of 3 1 Flix. and 
afterwards converted into two Dwelling houſes without four 
Acres of Land, both are Cottages. | 

If a new Houſe is built ſince the Statute upon an old Foun- 
dation before, it is a Cottage. 

If the Land is fold from the Houſe, or that from the 
Land, *tis a Cottage. | | ; 

But if a new Houſe be built upon an old Foundation be- 
fore the Statute, tis no Cottage. a 

By Order of juſtices at Seſſions; but this muſt be with 
Leave of the Lord of the Manor; but if the Lord will not 
give Leave, Seſſions alone may tolerate for a particular 
Time. | 
Major Part of Church-wardens and Overſeers of the Poor, 
by Leave of the Lord in Writing under Hand and Seal, may 
ſet up a Cottage upon the Waſte, at the Charge of the Pa- 
riſh, for poor and impotent Perſons ; this mult be confirmed 


the Seſſions, 43 Blix. c. 2. - 
by | 8 43 Si. c. 2. Net 


Cottage. 261 


Not to Houſes in Cities or Towns corporate, Boroughs, or To what 
Market-Towns. 31 Eliz. c. 7. $. 5. Houſes the 
To no Houſes of Labourers in Mines, nor to Houſes of fn, Acres 4e 
Brick and Tile-Makers, and Lime-burners, ſo as ſuch Houſes — 
be within a Mile of their Work. 6. 5. | 
To no Houſes within a Mile of the Sea, or on the Side of 
a River (where the Admiral hath Juriſdiction) if a Sailor, or 
he who furniſhes Ships with Victuals, liveth therein. 6. 6. 
To no Houſes in Foreſts, Chaſes, Warrens, or Parks, fo 
long as Keepers live therein. F. 6. 
tage, when built, cannot be pulled down; but the Puniſhment for 
Builder, or he who converts a Houſe built to a Cottage, for- 2 Corrager, 
feits 10 J. to the King. — 1 
He, who upholds and maintains ſuch a Houſe, forſeits 40. ces. 
per Month. F. 2. - | 
Whether a Cottage hath four Acres or not ; whether 'tis | 
in City or in Borough ; there muſt be no Inmates, under Pe- Inmates, 
nalty of 105. per Month, which the Owner or Occupier of 
the Cottage muſt pay to the Lord of the Leet. 5. 3. 
In this Matter, the Lord, c. the Juſtices of Aſſiſe, and 
the Juſtices in the Seſſions, have a concurrent Power to hear 
and determine; but the firſt Inquiry muſt ſtand. 5. 4. | 
It muſt be preſented by the Jury upon their own Know- Penalty of 108. 
| ledge, or an Indictment may be found by them; in either of per Month. how 
theſe Caſes the Lord hath a Title, or may diſtrain, as to * recover 
bring an Action of Debt for the Forfeiture, or to levy it by 
a Fieri facias directed by his Steward to the Bailiff of the Ma- 
nor. Co. Ent. 666. 


 Tudiftments concerning Cottages. 


OR ereQting of a Cottage, muſt conclude contra formam 2 Rol. Rep, z?, 


Statuti (againſt the Form of the Statute). Sid. 359. 
Muſt likewiſe conclude contra pacem (againſt the Peace), or 
otherwiſe may be quaſh'd ; if it be for erecting anum Meſua- 
gium pro Habitatione (one Meſſuage for Habitation) and not 
laying four Acres of Land, 'tis good, though he doth not ſay 
it is inhabited. Rol. Abr. 2 Part $0. 

It was formerly held to the contrary, becauſe the very King and Ne- 
Building was an Offence. 2 Bal. 264. But the later Autho- vil. 
ities are otherwiſe ; for it muſt be ſhewed that the Building Mod. 295. 
Was pro Habitatione (for Habitation), theſe being the very y:; : 
Words of the Statate — creates the Offence. —_ 107. — 
4 Med. 345. ſeems contra. Erecting and continuing a Cottage 
good, without ſay ing pro Habitatione z for if "tis applied to 
any other Uſe than a dwelling Houſe, the Defendant muſt 
dem it, otherwiſe it ſhall be intended to be built for his Ha- 


83 Th 


33 Ed. 1. 
Sodb. 383. 


Cottage. 


The Seſſions licenſed F. O. to build a Cottage, and N. M. 
was indiQed for refuſing to perform this Order; but it was 
quaſhed, becauſe it did not ſet forth, when, nor before what 
Juſtice be refuſed. N ä 

Indictment for erecting and continuing of a Cottage five 
Vears paſt, and not laying four Acres of Land, according to 
the Statute De terris menſurandis (of meaſuring of Land), 
quaſh'd, for not ſaying, That voluntarie (voluntarily) he did 
continue it. Secondly, For not proſecuting within two Years. 
Thirdly, For alledging the Ordinance of 33 Ed. 1. to be a 
Statute, 2 Cro. 603. tamen quere (doubtful), for the very 
Erecting is an Offence within the Statute. | 

Preſentment at a Leet, for erecting a Cottage contrary to 
the Statute 31 Elix. not laying four Acres of Land to it, ac- 
cording to the Statute De terris menſurandis (of Meaſuring of 
Land) in H. 13 V. this was adjudg'd a Cottage; and though 
the Caption of this Preſentment was ad Car. wiſus plegii cum 
Cur Baron. (at the View of Frank pledge with the Court- 
Baron,) it was held well, for here it would not be incertain, 
which Court took the Preſentment, becauſe the Court- Baron 
had no Authority to take it ; therefore it could not be by 


that Court. 
The Indictment was Per juratores præſentatum exiflit (be- 


ing preſented by the Jury), That the Defendant had erected 


a Cottage; & ulterius preſentant quod continuauit, &fc. con- 
tra formam Statuti (and they further preſent that he hath 
continued, &c. againſt the Form of the Statute) : After a Ver- 
dict, it was reverſed by Writ of Error, becauſe there was no 
Nominative Caſe to agree with the Verb Præſeutant; for 
the Continuing the Cottage is a new Indictment, diſtin& from 
the firſt ; and therefore 7 uratores in that Caſe ſhall not relate 
to this. Mich. 6 W. & M. 4 Mad. 345. King and Trobriaze. 


The Lord's Conſent for erecting a 
| Cottage, 


PON the Petition of A. B. and the Certificate of the 

Iababitanis of the Pariſh of, &c. I W. B. Lord of 

the Manor of, &c. do hereby give my Conſent, that the ſaid 

A. B. Sall and may ere a Cottage for his Habitation, at ſuch 

4 Place within the ſaid Manor, as my Steward fhall aſigr, 

provided an Order of Seſſions be procured according to Law fir 
Confirmation thereof, Witneſs my Hand, &c. 


A Fe 


according / 
de der wer 


Cottage. 


A Petition to the Juſtices thereupon. 


To the Worſhipful the Juſtices of the Peace, at the General 
Quarter- Seſſion of the Peace holden at, &c. in the County 
of, Cc. on, Oc. 


HE Humble Petition of A. B. Labourer, fheweth, That 

your Petitioner with his Wife and Children, being ſet- 
tled as an Inhabitant in the Pariſh of, &c. and at preſent de- 
flitute of an Habitation, hath by Addreſs made to W. B. Eqs 
Lord of, &c. obtained his Conſeut under his Hand, &c. to ered, 
&c. provided, &c. 


May you therefore be pleaſed to grant to your poor Petitioner, 
the Order of this Court, to enable him to ere a Cottage 


there, for Habitation of himſelf and his poor Family, &c. 


The Order of Seſſions thereon. 


At the General Quarter-Seffions of the Peace, Ic. held, &e, 
Midd. 70 Hereas A. B. of, &c. Labourer, hath ob- 

Wt, 
recting, &c. and he having alſo petitioned us, &c. to grant to 
him ſuch an Order : We do therefore hereby order and give 
our Conſent for erecting, &c. bw 


1 


Indictment concerning Inmates. 


HERE cannot be a joint Indictment againſt ſeveral 
it muſt be ſeveral againſt every Perſon who ſuffers 
Inmates in their Houſes. 2 Rol. Rep. 164. 


An Indictment for Building a Cottage. 


Midd. zo HE Farors, &c. That T. P. of H. in the 
vit, aid County, Taylor, on the 30th Day of April 
n the fifth Year of the Reign, &c. at H. aforeſaid in the ſaid 
County bath built a certain Cottage for Habitation, and hath 
then and there willingly upheld, maintained and continued ſuch 
Cottage þo erected for Habitation for the Space of ten Months 
and upwards, when in Fa four Acres of Ground ( meaſured 
according to the Form of the Statute ) being of his own Freehold 


ever were added or afſigned to be continually occupied with the 
S 4 ſaid 


tained the Conſent of the Lord of, &c. for r- 
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Cottage. 
faid Cottage, againſt the Form of the Statute in ſuch Caſt 
made and provided, and alſo againſt the Peace of our ſaid So- 
wereign Lord the now King, his Crown and Dignity. 


An lIndictment for ſuffering Inmates againſt 


the Occupier of a Houſe, 


Suſſex, 10 HE Furors, &c. That J. O. late of the 
wit, Pariſh of H. in the ſaid County of Suſ- 
ſex, Huſeandman, on the firſt Day of September in the 
fifth Year of: the Reign, &c. being the Occupier of @ certain 
Houſe at the Pariſh aforeſaid in the ſaid County, did then 
and there divide and convert the ſaid Houſe into four ſeveral 
Tenements for inhabiting other Men, and that the ſaid J. O. 
did voluntarily place ſeveral Under-tenants there ta inhabit 
with their Families in the ſaid Tenements ſp converted ant 
divided by him, as is befere related, and did ſuffer the ſaid ſes t. 
ral Under-tenants with their ſaid Families to dwell and inhabit 
in the ſaid Tenements from the firſt Day of September afore- 
faid in the Year above-mentioned for the Space of ten Months 
then next enſuing, to the great Danger infecting the Inbabi- 
tants there with evil Diſeaſes, and to the Impoveriſhment of 
the Pariſhioners of the Pariſh aforeſaid, and to the Burthening 
the ſaid Pariſh with many Poor, to the common Nuſance of all 
the SubjeRs of our ſaid Sovereign Lord the King there inha- 
biting, and alſo againſt the Peace of our ſaid Sovereign Lord 
the Kirg, his Crown and Dignity, and contrary to the Form of 
the Statute in ſuch Caſe made and provided, | 


An Indictment for converting of an Houſe 
into a Cottage, and for continuing of 


it, 


Suſſex, 7 HE Juror, &c. That on the fourth Day of 
wit, July in the ffth Dar of the Reign, &c. ont 
T. P. of H. in the ſaid County of Suſſex, Taylor, did convert 
the Weſtern Part of a certain Manfion- houſe ( that is to ſay, 4 
Yard and two Ghambers ) of him the ſaid T. P. tber and yet 
being in H. afereſaid in the ſaid County, into a Cottage for Ha- 
bitation, (if the Houſe be new built, then fay) did erect a 
Bu ding into @ Cottage fir Habitation, fo that one S. P. of 


H. aforeſaid in the ſaid County, Labourer, might uſe the ſaid 


eftern Part of the Houſe aforeſaid for his Habitatian, which 
aid S. P. now inhabits in the ſaid Cottage, when in Fae the 
aid T. P. never added or aſſigned to the ſaid Cottage, four A- 


ares of Ground, to be accounted according to the Ordinance for 
1 4 4 ** f Meofuring 


Cottage. County-Court, &c. 


Meaſuring of Land, of the Freeholg of him the ſaid T. P. or 
of his Inherjtance Hing near to the ſaid Cottage, to be continualiy 
occupied therewith, ſo long as the ſaid Cottage ſhall be inha- 
bited, to the great Contempt of our ſaid Sovereign Lord the 
King, and againſt the Peace of our ſaid Sovergign Lord the 
King, his Crown and Dignity, and contrary to the Form of the 
Statute in ſuch Caſe made and provided. And they further 
preſent that the ſaid T. P. at H. aforeſaid in the ſaid County 
did willingly uphold, maintain and continue the ſaid Cottage, jo 
as is before related to be converted into a Habitation, from the 
ſaid fourth Day of July in the Year above-mentioned to the 
fourth Day of May then next enſuing, to the great Contempt of 
our ſaid Sovereign Lord the King, and againſt the Peace of our 
faid Sovereign Lord the King, bis Crown and Dignity, and 
allo contrary to the Form of the Statute in ſuch Caſe made and 
provided. 


Cotton, See {Uool, and working thereon. 


County-Court. 


Heriff, Under-Sheriff, or Sheriffs Clerk, entring Plaint 
in County Court, in Abſence of the Plaintiff or his At- 
torney, or above one Plaint in one Cauſe, they or the Plain- 
tiff may be examined by a Juſtice of Peace, and he ſhall cer- 
tify that Examination three Months afterwards into the T- 
cheguer; and the Offender muſt pay 405, to the King and 
Proſecutor. | 
Sheriff ſhall iſſue Eſtreats out of the County- Ccurt : Two 
—_ ( Quorum unus ) ſhall view them; and there muſt be 
wo Parts indented, and ſealed by the two Juftices and She- 
riff, and one of them muſt remain wich the Sheriff. 11 H. 7. 


E 
| See Parliament, 


Counterfeits. 


T is an Offence at Common Law ; and *tis likewiſe. 

L cnatted, That getting Money or Goods falſly and deceit- 
fully by counterfeit Letters, Qc. and being convicted thereof 
at Quarter-Sefſions, ſhall ſuffer any corporal Puniſhment, ex- 


Fept Death. 33 Hen. 8. c. 1. f. 2. 
| Two 


Two Juftices ¶ Quorum wunus) may bind the ſuſpected 
Perſon to appear at the next Seſſions, or bail him till that 
Time, c. or may commit him at their Diſcretions. 33 H. 
„ . . f 
One Juſtice may bind Cheats, &c. to their Good Beha- 
viour; ſo to Aſſizes or Seſſions, or ſend them to the Houſe of 
Correction, eſpecially by Order of Seſſions. Dall. 63. And 
Counterfeiting a Paſs, is puniſhable by Pillory and Fine, 
Ibid: 64. © | ; 
One was indicted and fined for counterfeiting a Protection, 
though in the Name of one who had no Power to grant it, 
1 Sid. 142. See alſo Latch 202. 1 Bulft. 149. Oo. Car. 
234. Keling 39. Style 45. Cro. Car. 564. and the Stat. 
—— Cons . 
Cro. Car. 554: Anno 15 Car. One Terry got a Wedge of Silver, Value 
Terry's Caic. 200 J. by a falſe Note, in the Name of another; and being 
convicted, he had a Sentence to ſtand in the Pillory, and was 
fined 500 /. and committed during Pleaſure ; though my 
® 3 Init. 133. Lord“ Coke tells us, That a Man cannot be fred upon the 
Statute for this Offence, becauſe the Law directs only a cor- 
poral Puniſhment. 
Hoberr's Cafe, At another Time, one Hubert of Norfolk procured Webſter 
Cro. EI z. 53'- to perſonate A. B. who was then beyond Sea, and in his 
Rep. 123- | Name to acknowledge a Fine of his Lands, for which he was 
nn impriſoned, and the Fine levied was made void; 


but now by 21 Fac. cap. 126. F. 2. this is made Felony. 


An Indictment for counterfeiting of a 


Letter. 
Middleſex, HE Furors, &c. That one J. O. late of H. 
to wit, in the County of Suſſex, Noman, on the 


frft Day of May in the fifth Year of the Reign, &c. at L. in 
the ſuid County, did fallly and deceitfully make, contrive, and 
drviſe a certain falſe and counterfeit Letter, in the Name of L. 
afare/aid in the ſaid County, Eſq; directed to one T. P. then a 
Tenant 10 the ſaid R. B. (or as the Caſe is) and afterward: 
that is to ſay, on the ſaid firſt Day of May in the Year - 
boeve-mentioned, the ſaid J. O. at L. aforeſaid in tbe ſai 
County, did fallly and deceitfully givve and deliver the ſaid falſe 
and counterfeit Letter to. the ſaid T. P. by Colour and Means of 
which ſaid falſe and counterfeit Letter, ſo as is before related to 
be then and there delivered to the ſaid T. P. the ſaid J. O. 4 
the ſaid firſt Day of May in the Year above-mentioned, - bs 
aforeſaid in the ſaid County, did fallly and deceitfully 0 6s 
. gnd get into the Hands and Poſſeſſion of him the ſaid J. O. a 7 
4% his exon Uſe, twenty Pounds of good and lawful Monty 9 


— Britain of the Money of him the ſaid R. B. 10 S—_ 


C 
Dam 
Offer 
Save! 
alſo Ci 


pr 0VI, 


— — 


C 


Juſtice 
100 /. 


till he | 
till he | 
der- Tre 
Offic 
may be 
tice of 
afterwa! 
thereof, 

Sever 
nens, St 
And 
Reaſon t 
ought to 
without 
Juſtices 
give Pou 
ſiſtance ( 
ſame, an 


ſeize ſac 


the Place 


Cuſtom, and Cuffom-houſe Officers. 


Damage of him the ſaid R. B. to the bad Example of other 
Offenders in the like Caſe, and againſt the Peace of our ſaid 
Sovereign Lord the now King, his Crown and Dignity, and 
allo contrary to the Form of the Statute in ſuch Caſe made and 
provided. „ | | 


Er 


Cuſtom and Cuſtom⸗houſe Officers. 


Eſiſting, hindring, affronting or abuſing, or wounding 
Officers or Deputies, ſhall be commitred by the nexc 
Juſtice till next Quarter Seſſions; to be fined, not exceeding 
100 J. and to remain in Priſon till diſcharged by Order of 
the Exchequer, or till he diſcover who ſet him to work. 13 
& 14 Car. 2. c. 11.4. 6. 
One Juſtice, by Oath of two Witneſſes, may commit any 
Perſon aſũſting in the Landing or Shipping prohibited Goods, 
or for which any Duty is payable, if ſuch Perſon have no 
Warrant, or if no Officer be preſent ; there to remain till he 
find Sureties for his Good Behaviour, and till he be diſ- 
charged by the Lord Treaſurer, &c. 5. 7. 

For the ſecond Offence, Commitment for two Months, or 

till he pay 5 /. to the Sheriff, for the Uſe of the King ; or 
till he be diſcharged by the Lord Treaſurer, Chancellor, Un- 
der- Treaſurer, or Barons of the Exchequer. g. 7. 
Officers for collecting the Duties on Candles and on Soap 
may be ſworn before the Commiſſioners of Exciſe, or a juſ- 
tice of Peace, well and truly to execute their Office ; and 
afterwards the Juſtice muſt give ſuch Officer a Certificate 
thereof, 

Several Duties are by the faid Act impoſed on Paper, Li- 
nens, Stuffs, Silk, Callicoes, &c. | 
And upon Oath made by a credible Perſon, that he hath 
Reaſon to ſuſpe& ſome of thoſe Goods, for which the Duties 
ought to be paid, are in the Poſſeſſion of a Dealer or Trader, 
without being marked or ſtamped as the Act directs; Two 
Juſtices (it not within the Weekly Bills) may by Warrant 
give Power to any Officer of the Duties, without the AC. 
liſtance of a Conſtable, in the Day-time, to ſearch for the 
ſame, and to open Doors, Cheſts, Trunks and Packets, to 
ſeize ſuch Dead; and to bring them to the next Office to 

the Place where they were ſeized. | 


A War- 
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8 Ann. c. 9. ſ. 


Il. 


262 


Miidd leſex, 


- Cuſtom and Cuſfom-houſe Officers, 


A Warrant againſt thoſe who abuſe or 


refiſt a Cuſtom-houſe Officer, and a 
Mittimu to ſend the Offender to Gaol, 


To the Conſtable, Ee. of H. in the County of Su/ex, and 
to the Keeper of the Common Gaol there. 


Hereas Complaint hath been made unto me 

to wit, by T. P. of H. &c. being an Officer of his 
Majeſty's Cuſtoms, That J. O. and T. B. of H. aforeſaid, Yu- 
men, did lately, with Force of Arms, reſiſt the ſaid T. P. at 
T. in your County, being then in the Execution of his ſaid Of- 


fice : Theſe are therefore in his Majeſty's Name to command 


you, the Conſtable of, &c. to apprehend the ſaid J. O. and 
T. B. and to deliver them to the Keeper of the common Gaol in 
the ſaid County, together with this Warrant: Hereby alſo 
commanding you the ſaid Keeper to take into Cuſtody the ſaid 
J. Q. and T. B. and them ſafely to keep until the next Quar- 
ter-Seſfions, which ſhall be held for the ſame County, there ts 
be puniſhed according to the Statute in that Caſe made and pro- 
wided. And hereof fail not at your Perils, Given under ny 
Hand and Seal, &c. 1 


A Warrant againſt an Offender aſſiſting in 
the landing Goods, and carrying them 
away without paying Cuſtom. 


To the Conſtable and Tithing- man of H. in the County of 


S. and to either of them. 


Two Witneſſer. Suſſex, to W Hereas Complaint hath been made unto mt, 


wit, That J. O. of, &c. hath lately aſſifted in tht 
Landing and Carrying away ſeveral Goods at L. in the faid 
County, for which à certain Duty vas due and payable to his 
Majeſty, which was not paid: And whereas it appeareth 10 
me, upon the Examination of, &c. and others, That he the 
ſaid J. O. had not any Warrant for his fo doing, and that ha 
had not given Notice thereof to any Officer of the Cuſtoms, and 
that no ſuch Offiier was there preſent ; Theſe are therefore in 


bis Vajefly's Name to command you to appaebend the ſaid J. O. 


and bring him before me, or ſome other Fuſtice of the Peace for 
this County, to anſwer the Premiſes: And hereof fail nul. 
Given under my Hand and Scal, &c. | 
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Commitment for the firſt Offence. 1 | 


To the Conſtable of, &c. and to the Keeper of the Common W 6.1 
Gaol of the County of Su/ex. kh 


Suſſex, to Hereas it hath been duly proved before me, 13 & 14 Car. 2. | q 
wit, - That J. O. of, &c. hath (as in the former One jaſtice 1k 
Warrant): Theſe are therefore in his Majefty's Name to com» Two Wicnc ſſes. 


mand you the ſaid Conſtable, to convey the ſaid J. O. to the 

common Gaol, and to deliver him to the Keeper thereof, toge- 

ther with this Warrant : Hereby alſo requiring you the ſaid 

Keeper to take the ſaid J. O. into your Cuſtody, and him ſafely 

to keep until he ſhall find Sureties for his Good Behaviour, and 
until be ſhall be diſcharged from the ſame by the Lord Trea- 
ferer, Chancellor, Under -Treaſurer or Barons of the Exchequer : 
And hereof Vail not at your Perils. Given, &c. 


Commitment far the ſecond Offence. 


Suſſex, 10 Hereas (as in the former Warrant) : And One Juſtice, 
wit, whereas the ſaid J. O. hath been already Two Wirneiſes. 


duly convicted before this Time for the ſaid Offence, and hath 
fince bis Convict ion offended in the like Kind : Theſe are there- 
fore in his Majefly's Name (as in the former Warrant), and 
him ſafely to keep for the Space of tavo Months, auitbout Bail 
er Mainpriſe; or until he ſhall pay unto the Sheriff of the ſaid 
County the Sum of 5 1 for the Uſe of his ſaid Majeſty; or un- 
til he ſhall be from thence diſcharged by the Lord Treaſurer, 
Chancellor or Under-Treaſurer, or Court of Exchequer : And 
hereof fail not. Given, Cc. 


After 1 Aug. 1720. If any Officer of the Cuſtoms be for- 6 Geo. 1. c. 21. 
cibly hindered, wounded or beaten in the due Execution of {+ 34. 
his Office by any armed Perſons tumultuouſly aſſembled, to + gp . 
the Number of Eight or more, the Offender being duly con- 
victed thereof ſhall, by Order of the Court before whom 
the Conviction was made, be tranſported to ſome of the 
King's Plantations in America, for ſuch Terms as the Court 
ſhall think” fit, but not exceeding ſeven Years, as by an 
AR 4 Georgii; and if he return before the Expiration of the 
Term, ſhall ſuffer as a Felon, and have Execution awarded 
— him, as one attainted of Felony, without Benefit of 
ergy. | 
But if ſuch Offender within two Months after his Offence, 
before his Conviction, ſhall diſcover two or more of his 
Accomplices to the Commiſſioners of the Cuſtoms, ſo as they 
| be 
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charged. 


Oath of one Witneſs or his own Confeſſion, before a Juice 


Cuffom, and Cuſtom⸗houle Officets. C 


be convicted of the ſaid Offence, the Diſcoverer ſhall have 2 
40/7. for every Offender diſcovered, and ſhall himſelf be diſ- | 1 


Any other Perſon diſcovering within tliree Months aſter 
the Offence, c. ſhall have the like Reward of 40 J. to be 
paid by the Caſhier of the Cuſtoms. | 

Perſon buying or receiving run Goods, knowing them to 
be ſo, being convicted upon Appearance or Default, by the 


of the, Peace of that County where the Offence is committed 
or the Offender found, forfeits 2o/. Half to the Informer, 
Half to the Poor, to be levied by Juſtices Warrant of Di- 
Kreſs; and for want of Diſtreſs Commitment to Priſon for 
three Months. 8 Geo. 1. c. 18. 6. 10. 
All Seiſures of Veſſels of fifteen Ton or under, carrying 


ſmuggled or run Goods, c. or of Horſes, Cattle or Car- 


: endeavouring to apprehend him, upon the Conviction ſhall 
have 50 J. over and above ſuch Reward ; if any Perion 13 


niſtrators, upon Certificate of the Juſtices: of Aſſiae, or ihe 


riages uſed in the removing ſuch Goods, ſhall be heard and 1 ro 
determined by any two Juſtices of the Peace reſiding near Os 
the Place, as by 6 Geo. 1. c. 21. except as there excepted ; je: 
and their Judgments to be final, not liable to Appeal or Cer- + 
tiorari. 8 Geo. 1. cap. 18.9. 16. . } q wY 
And by g. 17. any two Juſtices of London or Weftminſter 2 x e | 
ſhall have like Power as to determining ſuch. Seiſures made 8 con 
within thoſe Cities. Half 0 
On Information upon Oath to any Juſtice ef the Peace, 1165 to 
that any Perſons to the Number of three, have been afſem- mat, 
bled for the running of Goods, and have been armed with 0 10 
offenſive Weapons, he may grant his Warrant to the Con- BY * al 
Rable, to take to his Aſſiſtance as many as are neceſſary, to Ke A 
apprehend the Perſon informed againit ; and if upon Exa- "Y * 7 
mination he finds Cauſe, he may commit to Gaol without Pe 2 c 
Bail 'til diſcharged by Law: 'The Perſon convicted is to be 6 1 249 
tranſported for 7 Years. 9 Ges. 2. c. 35. C. 10. wall * 
Taker of the Perſon guilty of ſuch Offence to have 50 /. e. 


upon his Conviction; if maim'd or dangerouſly woundedi in 


kill'd in Purſuit of ſuch Offenders, his Executors or Admi- 


two next Juſtices of the Peace, ſhall have 50 J. over a 


above any other Reward. G. 11. | . 0 
| Offender within three Months after Conviction diſcover- 
Ing two Accomplices to the Commiſioners of Exciſe, fo that Efore 


they are convicted, ſhall have 50/. for each Offender con- 85 


victed, and be diſcharged of the Offence. 9. 12. 65 
All Perſons to the Number of two that ſhall be ſound re when \ 


paſſing within five Miles from the Sea-Coaſt, or any naviga- the Offende, 


ble River, with any Horſe or Carriage, whereon are laded 
more than fix Pounds of Tea or five Gallons of R 


I 


Cuſtom, and Cuſtam⸗houſe Officers. 


any other foreign Goods, landed without Payment of Duty, 
due Entry, or not having Permit, and ſhall carry any offen- 
five Arms, or wear any Diſguiſe, or forcibly reſiſt the Offi- 
cers of Cuſtoms or Exciſe in Execution of their Office, they 
are deemed Runners of foreign Goods within 8 G-0. 1. c. 18. 
the Proof of the Entry and Payment to be on the Perſons 
convict ; tranſported as Felons for ſeven Years. 

Like Clauſe for rewarding Perſons apprehending ſuch Of- 
fenders, and for the Offenders impeaching their Companions. 

Upon Information on Oath, before Juſtice of the Peace, 
of Perſons loitering within five Miles from the Sea- Coaſt 
or navigable River, that there is Reaſon to ſuſpet they 
wait with Intent to aid and aſſiſt in the running of Goods, 
the Juſtice may, by his Warrant, bring them before him; 
and if they don't give a ſatisfactory Anſwer, they may be 
ſent to the Houle of Correction for a Month and whipt ; 205. 
to the Informer : But if the Perſon deſire Time to clear 
himſelf, he ſhall not be puniſhed; but may be committed to 
- Priſon *till he gives Account, or gives Security not to be 
guilty of the like Offence. 9 Geo. 2. cap. 35. f. 18. 6. 19. 

Perſons imployed in carrying Goods run, in whoſe Culto- 
dy the ſame ſhall be found, knowing the ſame to be run, 
and convicted on Appearance or Default, by one Witneſs and 
before one Juſtice, forfeit treble the Value of the Goods, 
Half to the Informer, Half to the Poor, by Warrant of Di- 
ſtreſs; and for want of Diſtreſs, Commitment to Houſe of 
Correction not exceeding three Months. F. 21. 

On all Trials of Seizures the Seizure ſhall be taken to be 
made as ſet forth in the Information, without any Evidence, 
and the Juſtices are to proceed to the Trial of the Merits. of 
the Cauſe, without inquiring into the Seizure, 5. 34- 

Perſons oppoling Force to Force in Execution of this AR 
may, plead the General Iſſue, are bailable, and in any Caſe 
the Defendant upon the Act may plead the General Iſſue and 
ſhall recover treble Coſts. | 


Cut-wozk, See Bone-Lace, 


9 % a. 
* = 1 4. _— * 
* , „ 0 — 
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Cutting out Tongues, &c. 


Efore the Statute of 5 H. 4. it was not Felony to cut out 

the Tong ae, or put out the Eyes of any one; and there- 

fore when Men were beaten, wounded and robbed, it was 

ulual to put out their Eyes, or cut out their T'ongues, that 
tne Offenders might not be accuſed. | 


This 
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* 


292 Cuſtom, and Cuffom-houſe Officers. 
5 H. 4. c. . This Miſchief is prevented by that Statüute, by making 
it Felony : And my Lord Cole tells us, That from the Time 
of the Making of this Law, for above the Space of Two 


hundred Years, he could hot find more than one Perſon in- 


dicted upon this Act. 

37 H. 8. c. 6. But notwithſtanding this Law, Cutting off Ears was not 
Felony ; for by the Statute of 37 H. 8. it was no greater 
Offence to cut off the Ear of a Man, than to cut out the 
Tongue of any living Beaſt ; for in both Caſes the Offender 


is to forfeit 10/. to the King, and treble Damages to the 
Perſon grieved. 


It was a Queſtion after theſe Laws, and before the Statute | 


of 22 Car. 2. Whether cutting of the Privy Member, tho 
the Man ſhould be taken ih Adultery, was Felony or not? 
For by Bracton it is ſaid, That in ſuch Caſe, ſeguitur pæœna 
aliguando capatalis (ſometimes a capital Puniſhment follows) ; 
and yet I find, that Anno 13 H. 3. one John, a Monk, was 
taken by Henry Hall in the Act with his Wife, and he cut 
off the Privy Members of the Monk, and was only indifted 
for a Mayhem. 3 ft. 188. | 
22 & 23 Car.. But now by the Statute of 22 Car. 2. Cutting out an Eye, 
c. 1. 7. Slitting of the Noſe, or Cutting it off, or the Lip, or Cutting 
commonly off, or Diſabling any Limb or Member, with an Intention 
called —_ to maim or disfigure the Perſon, is made Felony without 
ventry Act. Benefit of Clergy, in the Actor, Counſellor, Aider or Abet- 
tor being privy to the Offence. 
One Stapleton was convicted at the Seſſions in the Ol“ 
Baily upon this Act, for putting out the Eye of one Rufe, 
by flinging Mercury in his Face; and afterwards in Hillary 
1 Tac. he pleaded his Pardon. * 
As likewiſe were Nocaburn and Coke, in the eighth Veat 
of his late Majeſty King George the Firſt, at the Aſſiſes in 
Suffolk, for the maiming Edw. Criſpe, Eſqj and were after- 
wards executed. See the Indiftment after. 


An Indictment for putting out Eyes. 


Suſſex, 7o HE Furors, &e. That J. O. of H. in ti 

it, Said County, Yeoman, on the twenty third 
Day of July in the fifth Year of the Reign, &c. in a certain 
Place at H. aforeſaid in the ſaid County [ called the Wallyns), 
ewith Force and Arms did make an Aſſault upon one T. P. oe 
H. aforeſaid in the ſaid County, Yeoman, then and there being 
in the Peace of our ſaid Lord the King, and then and there / 
* Or with his 770 Malice forethought, did feloniouſly tear uf and pull ond n 
Fingers and Eyes of him the ſaid T. P. with * a certain Stick of the P FED 
Nails, as the of one Penny, which he the ſaid J. O. then had in his Right 
Caſe requiteth. Hand, againſt the Peace of cur ſaid Sovereign Lord the m 

I 


5 H. 4. c. 5. 


King 


Cutting out Tongues, &c. 


King, Bis Crown 4 Dignity, and contrary ta the Form of 
the Statute in ſuch Caſe made and provided. 


An Indictment for Cutting out a Tongue. 


Suſſex, 10 HE Furors, &c. That R. N. late of, &c. 

wit, on the thirtieth Day of April in the fifth Year 
of the Reign, &c. with Force and Arms, at Lewes in the ſaid 
County, did make an Aſſault in and upon one T. P. then and 
there being in the Peace of God, and of our ſaid Sovereign Lord 
the King, and did beat and wound him, and then and there 
feloniouſly tear and cut out the Tongue of him the ſaid T. P. 
with a certain ſmall Knife of the Price of Six-pence, which 
be the ſaid R. N. then had in his Right Hand, againſt the 
Peace of our ſaid Sovereign Lord the now King, his Crown and 
Dignity, and contrary to the Form of the Statute in ſuch Caſe 
made and provided. 5 


A Copy of an Indictment upon the Statute 
of the 22 & 23 Car. 2. c. 1. intituled, 473 
AZ to prevent malicious Maiming and 
Mounding. 


Suffolk, - to H E Furors for our Sovereign Lord the King 

wit, upon their Oath preſent, That John Wood- 
burne late of the Borough of Bury St. Edmonds in the County 
of Suffolk, Labourer, and Arundel Coke, otherwiſe Cooke, 
late of the Borough aforeſaid; Eſq; after the twenty-fourth Day 
of June in the Year of our Lord One thouſand fix hundred 
ſeventy and one, to wit, on the firſt Day of January in 1be 
eighth Year of the Reign of our Sovereign Lord George, now 
King of Great Britain, &c. intending to maim and disſgure 
one Edward Criſpe, Gentleman, then and yet being a Subject 
of our ſaid Sovereign Lord the King, at the Borough afereſaid 
in the ſaid County, with Force and Arms, &c. did on Purpoſe, 
and of Malice forethought, and by lying in Wait unlawfully and 
Selonioufly make an Aſſault in and upon the ſaid Edward Criſpe, 
then and there being in the Peace of God, and of our ſaid So- 
wvereign Lord the King; And that the ſaid John Woodburne 
did on purpoſe, and of Malice forethought, and by lying in Wait 
then and there unlawfully and feloniouſly ſlit the Noſe of the 
ſaid Edward Criſpe, with a certain Bill, of the Value of one 
Penny, *vhich he the ſaid John then and there had and held 
in bis Right, Hand, with Intention in ſo doing to maim and di/- 
Aure the ſaid Edward Criſpe ; And that the ſaid Arundel, 
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274 Cutting out Tongues, &c. 
burne in Manner and Form aforeſaid unlawfully and felonioufly 
done and committed, to wit, on the ſaid firſt Day of January 
in the eighth Year aforeſaid, at the Borough aforeſaid in the 
ſaid County, on Purpoſe, and of his Malice forethought, and 
by lying in wait unlawfully and feloniouſly was preſent, 
aiding and abetting the ſaid John Woodburne felonioufly to do 
and commit the ſaid Felony in Form aforeſaid. And ſo the 
Furors aforeſaid upon their Oath ſay, that the ſaid John 
Woodburne and Arundel on the ſaid firſi Day of January 
in the eighth Year aforeſaid, at the Borough aforeſaid in the 
faid County, with Force and Arms, &c. on Purpoſe and of 
their Malice forethought, and by lying in wait unlawfully and 
feloniouſfly bade and each of them hath committed and done the 
faid Felony in Form aforeſaid, againſt the Peace of our ſaid So- 
wereign Lord the now King, his Crown and Dignity, and 405 
againſi the Form of the Statute in ſuch Caſe made and provided, 


Af 


Deer⸗ſlealing. 


H E Statutes which relate to this Head are, viz. 13 
R. 2. c. 13. That a Layman not having 407. per 
Ann. or a Clerk not having 10/. per Ann. ſhall not keep a 
Dog to deltroy any Deer : The Puniſhment is Impriſonment 
for a Year. | 

The next Statute is 5 Flix. c. 21. f. 3. Entring any Park 
to kill or chaſe Deer without Licence of the Owner, muſt 
ſuffer three Months Impriſonment, and be bound to Good 

Behaviour for ſeven Years. 
But the Party grleved might in Seſſions releaſe the Good 
Behaviour, and might likewiſe in Seſſions recover treble Da- 
mages. . 5. | a 
Theſe Laws were ineffectual to ſuppreſs Offences of this 
Nature, and therefore Anno 3 Fac. co 13. a Statute was made, 
That if any Man ſhould be convicted in the oY _ 

ere lawful Chaſing or Killing any Deer, he ſhould pay tre 

1 * N Damages — Party —— (or by the Statute of 7 Fac. 13. 
after three 6. 4. the Party might at his Choice take 10 J.) ſuffer three 
Months expi- Months Impriſonment, and afterwards to remain in Priſon 


7: 2nd by lte till he found e Surcties for his Good Behaviour for ſeven 
* The Party Years, | 


being ſ2iishtcd, the Juitices in Seſſions might releaſe the good Behaviour. 


= 


This Statute ſeemed to extend only to the, CB and 
* _ Killing in Parks and incloſed Grounds, c. and no Re 
for an Informer; and therefore en 13 Car. 2. _ 


Deer⸗ſtealing. | 275 
dther Statute was made, wiz. That not only Cour/ing and 
Killing, but Hunting or Taking away Deer in any Ground 
where Deer are kept, the Forfeiture is 207. one Moiety to 
the Informer, the other to the Owner of the Deer. 

The Offence mult be againſt the Conſent of the Owner, or 13 & 14 Car. 3. 1 
the Perſon intruſted to keep the Deer; the Proſecution muſt 14 
be within fix Months after the Offence ; the Conviction muſt | 11 4 
be before one Juſtice of the Peace by Confeſſion or Oath of 9 
one Witneſs, and the Penalty is to be levied by Warrant Wh 
from that Juſtice, before whom the Offender was convicted, 19 
by Diſtreſs ; and if that could not be taken, then he might "al pl 
be committed to the Houſe of Correction for fix Months, or 4 
the common Gaol for a Vear, and not be diſcharged till Se- 
curity be given for Good Behaviour, for one Vear after his 
Enlargement. | | 
Thoſe who are aiding or aſſiſting therein, incur the ſame 
Puniſhment. Where the Offender is puniſhed by Force of this 
AR, he ſhall not incur the Penalty of any other Law for the 
ſame Offence. | 

The Queſtion was, Whether he who lent Dogs to another Queen & 
to hunt, was aiding and aſſiſting therein, (viz. ) in the Whiſtler H. x 
Hunting ? And by the Opinion of three Judges he was; but Ann. Holt's 
Holt Chief Juſtice was of a contrary Opinion; for this being 1 4 1.8 C 
a penal Law, ſhall be conſtrued ſtrictiy; and if fo, then he Queen & Nath 
who lent the Dogs could not be ting in the Act of Hunt- M. 1 Ann Salk. 
ing, and fo not within the Words of the Statute, aiding and 42. 
ſifting therein, tho' he might be aſſiſting Hereunſo. | 
A Juſtice of Peace enter'd into a Glover's Houſe, and find- 1 Salk. 33. 
ing a Deer-Skin asked him how he came by it, who told Qucen & Jen- 
him that he bought it of R. B. and he not giving a good nin gs, I. 7 Ann. 
Account of himſelf, the Juſtice convicted him; and held good. 
But the Penalty of 20/. was found by Experience too little 
to deter Offenders of this Nature ; for they might kill and 
wound many Deer at the ſame Time, and yet forfeit no more; 
therefore Anno 3 & 4 V. & M. another Statute was made, & 4 W. c. 10, 
viz. That for Courfing and Hunting the Offender farftits 20 l. 
and for taking in Toils, Killing and Wounding any Deer, for- TE. 3 
ſeits 307. for every Deer, one Third to the Informer, the 1 
other to the Poor of the Pariſh where the Offence is commit- TH il 
ted, the other to the Owner of the Deer. 4 | 
King and Monk M. 13 Geo. 2. This was a Conviction for 
Deer-ſtealing upon the Oath of one Witneſs, for unlawfully 
aiding and aſſiſling in Killing and carrying away a Deer out 
of the Purlieu of Waltham, not being intruſted with the Keep- 
ing thereof, and without the Conſent of the Owner or Keeper 
of the ſaid Purlieu. Firſt Objection, That there was no Aver- 
ment that the Purlieu was a Place where Deer were uſually 
ept. Secondly, No Averment that it was without the Con- 
ſent of the Perſon intruſted with the Purlieu. T hicdly, It 
T 2 | doc 
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Deer-ſtealing; 


does not appear who was the Owner of the Purlieu ; for as 


the Owner by both the Acts is intitled to Part of the Penalty, 
it is neceſſary to aver that he had not the Conſent of the 
Owner; nor does it appear but that the Perſon convicted 
might be Owner himſelf; for *tis only laid that 4. B. was 


the Poſſeſſor of the Field, which he might be, and yet be only 


Leſſee for Years of the Perſon convicted. Fourthly, As to the 
Deſcription of the Offence, tis not ſaid whom the Defendant 
aided and aſſiſted, nor in what Manner, either by courſing, 


wounding, killing or carrying away, or by being preſent or 


attending the Engines ; which are different Offences liable to 
different Penalties ; that the laſt Act does not repeal the 
former, only declares a Perſon convicted on that Act ſhall not 
be proſecuted on the others. Statutes that take away Clergy 


ſhall not extend to Acceſſaries without expreſs Words. Aud. 
. Keel. 26. A Perſon may be acquitted as Principal, and 


195 
5 indicted as Acceſſary; a Perſon can't be ſaid to be aſſſt - 
ing to himſelf; if the Perſon was unknown, it ought to be 


laid as aiding a Perſon unknown. Keeling 10. Co. Ent. 


56, 57. | [ 7 | 
Per Curiam: Tis an odd Conſtruction to refer theſe Words 


to a Purlieu, which is a Place disforeſted, where Deer can't 
properly be ſaid to be kept, for they are the Deer of the 
Foreſt, not of the Purlieu ; but the Legiſlature did not give 
an Authority of deſtroying Deer without the Conſent of the 
Owner in the Purlieu; neither can the Owner give Autho- 
rity to another to deſttoy them; the Clauſe and other 


| Grounds 'inch/ed ſeems, naturally to refer to the three laſt 


Places mentioned, Paddocks, Woods, Parks, which Places 
have vulgarly the Denomination of Parks, tho' not ſtrictly 


ſio to be conſidered. 


As to the ſecond and third Objections in relation to the 
Conſent, it muſt depend on the Conſtruction; tis aver'd to be 
without the Conſent of the Owner of the Deer, or the Per- 
ſon having Cuſtody of them; but they object it refers to 
the Owner of the Place where, and that they did not ſet 
forth that the Field was not the Defendant's. A proper An- 
{wer to that is, he ſhould then have pleaded it in his De- 
fence, according to the Caſe of King and Brian, H. 11 Geo. 
upon the Gin Act, where it was objected that there was no 
Averment, that the Gin was not to be uſed in Medicine ; and 
there ſaid there was. no Occaſion for ſuch Averment, 
that the Defendant muſt make uſe of it in his Defence. 

Fourthly, As to its not being fully ſet forth and deſcribed 
whom he aided and aſſiſted, the Caſe of Principals and Accef- 
faries will not affect it, for tis ſet forth in the Words of the Act 
itſelf, Jucen and M biſtler, H. 1 Ann. and theie Perſons are 
charged as Principals in the Commiſſion of the Fact 


Deer⸗ſtealing. 27 


and aſſiſting in, and not neceſſary to ſet forth how the Deer 
was wounded, whether with a Kniſe or a Gun. 

In Queen and Whiſtler it was not diſputed but that the Ex- 
preſſion included Principals ; but the Doubt was whether it 
ſhould be extended further. 

The Proſecution muſt be within a + Year after the Offence ; + If the Proſe. 
the Conviction before one Juſtice of the County where it was cution be with- 
done, or the Party taken; it muſt be by Confeſſion, or Oath - the Year, 
of one Witneſs : The Penalty is to be levied by Diſtreſs, by 019. Me er 
Warrant of that Juſtice before whom that Offender was con- Year, it is 
victed ; and if no Diſtreſs can be found, then the Party may good. 
be committed for a Year, and ſtand in the Pillory one Hour 
on a Market-day, in a Town next adjoining to the Place 
where the Offence was done. 

Any Proſecution for Offences againſt the Act 3 & 4 FW. 9 Geo. 1. c. 22. 
may be commenced within three Years from the Time of the {- 13- called the 


Offence, but not after, Black Act, 


ter and ſearch the Houſes of ſuſpected Perſons, and if he ſ. 17. 

find any Veniſon, or Skins of Deer, or Toils, he ſhall car- Fn 4 W. & 
ry the Perſon before a Juſtice ; and if he do not give a good 
Account how he came by them, and produce the Party of 

whom bought, or prove the Sale upon Oath, he ſhall be 
convicted of the Offence, and be ſubject to the Penalties for 
Killing of Deer. : 

If the Offender do not pay down the Money upon the geg. . 
Conviction, the Conſtable may detain him till a Return be 
made of the Warrant for diſtraining, but he cannot keep 
him in Cuſtody above two Days. 

Before Certiorari ſhall be allowed to remove a Conviction 8 8. , 
or other Proceedings, the Party convicted ſhall enter into a 
Bond of 501. to the Proſecutor, with Sureties to be approved 
by the ſaid Juſtice, to pay full Coſts upon Oath, within a 
Month after the Conviction is confirmed, or a Procedendo 
granted. | 

Conviction for Deer-ſtealing on 3 & 4 V. & M. Motion 
to quaſh it: Firſt Exception, It is laid to be i» Qt loco 
vocat Chobly Walk infra Chaſiam, fc. Now this muſt be 
intended to be a Vill, and a Vill is no Part of a Chaſe, and 
"tis not aver'd that the Deer were uſually kept there; and if 
it had been ſaid in Parco, it had not been good without aver- 
ring that Deer are uſually kept there. Secondly, The Con- 
viction is 18 Feb. 5 Arn. and the Oath on which 'tis 
founded is 6 Aun. ſo the Conviction appears to have been 
before any Information. Curia: This being faid to be a 
Walk in a Chaſe, we ſhall take Notice of it as belonging to 
the Foreſt Law, and not preſume it to bea Vill; 'tis alledg'd 
he kill'd a Deer in that Chaſe, which implies that Deer 
were kept there. As to the Second, it was ſaid eadem die, 

T'$ which 
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Deer ſtealing. 


which particularizes the Time, and compleatly deſcribes it, 
without the Year, which being added falſely is only Super- 
fluity. Queen and Valet, H. 12 Am. *  . 

He muſt likewiſe at the ſame Time enter into another 
Bond to the Juſtice before whom the Conviction was made, 
in the Penalty of ſixty Pounds for each Offence, to, proſe- 
cute the Certiorari with Effect, and to pay ſuch. Juſtice the 
Forfeiture due upon the Conviction, to be diſtributed as the 
Statute dire&s, or to render the convicted Perſon to ſuch Ju- 
ſtice, within one Month after the Conviction ſhall be affirm- 
ed, or a Procedendo granted; or in Default thereof, the Ju- 
ſtice may proceed to the Execution upon the Conviction. 

Aſter the Conviction is affirmed, and the Rule of Court 
thereof delivered to the Juſtice, he may proceed as if a 
Proced:nds had been granted. 

A Perſon convicted upon the Statate 3 H 4 V. ſhall, be- 
fore he is diſcharged, enter into a Bond of 50 /. to the Perſon 
againſt whom the Offence was committed, with a Condition 
for his good Behaviour, and that he will not offend in like 
Manner ; which if he refuſe, he ſhall be committed to the 
County-Gaol until he give ſuch Bond; and if he ſhall after- 
wards be convicted for any Matter or Thing in that Statute, 
then the Bond ſhall be deemed to be forfeited, and the Penalty 
ſhall be recoyered with full Coſts, in any Court at Veſmin- 
fer, to be diſtributed in the ſame Manner as the Forfeitures 
by that Act: and the Party convicted ſhall be likewiſe liable 
to the Penalty and Forfeitures in that Act. | 

Entring into a Park or Paddock, or other incloſed Ground 
where Deer are uſually kept, and wilfully wounding or killing 
any red or fallow Deer there, without the Conſent of the 


Owner or Perſon intruſted with the Cuſtody of the Park, or 


1 Falk. 221. 
Qocen & Bar- 
ct. 


ſhall be aiding therein, and being indicted thereof and con- 
victed by Verdict, or by his own Confeſſion, ſhall be tranſ- 
ported for ſeven Vears, and the Court may make over ſuch 
Offender to the Uſe of any Perſon who will contract for the 
Performance of his Tranſportation. | | 

Upon a Certiorari on a Convition for Deer-ſtealing, it was 
objected, That it appeared to be a Year after the Day of 
the Information; but adjudged that 'tis good, becauſe tis not 
from the Conviction, but from the Information that the Time 
is to be computed ; for if. the Information is in due Time, 
the Conviction may be at any Time afterwards ; and the Pe- 
nalty need not be diſtributed by the Conviction, (wiz. ) 10 U. 
to the Party grieved, 10/. to the Poor, and 10/. to the In- 
former ; for the Judgment in ſuch Caſes ſeldom makes a Di- 
ſtribution ; 'tis enough to ſay, That cenvictus of & forts- 
faciat 301. juxta formam Statut (he is convicted, and hath 
forfeited 394. according to the Statute.) 


Convictian 


Deer ⸗ſtealing. 
Conviction of Deer - ſtealing was affirmed in B. R. where. 


upon a Lewari facias was awarded to the Sheriff, who levied 
and fold the Goods; adjudged that the Sale was good, be- 
cauſe the Record cannot be ſent back again to the Juſtices ; 
and as the Court of B. R. have Power to confirm the Con- 
viction, by Conſequence they have Power to award Execu- 
tion, which muſt be to the Sheriff, who is their Officer, 
and not to the Conſtable ; and it maſt be. by Lewari facias, 
becauſe the Words of the Statute are, That the Offender ſhall 
forfeit, c. to be levied by Diſtreſs ; and where the Law 
gives a Diſtreſs for a publick Benefit, the Officer may ſell. 
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1 Salk. 379. 
King & Speed. 


Any Keeper or Officer of Foreſt, Park, or Place where 5 Geo. f c. rs, 
Deer are uſually kept, who ſhall be convicted on this Act |. 5. 


for killing or taking away any red or fallow Deer, or being 
aiding or aſſiſting therein, without the Conſent of the Owner, 
or Officer in chief, ſhall forfeit 50/7. for each Deer, to be 
levied by Diſtreſs, and to be diſtributed as aforeſaid, and for 
want of ſuch Diſtreſs, ſhall be committed for three Years 
without Bail, and ſet in the Pillory two Hours, in a Market- 
Town next the Place where the Offence was done, by the 
chief Officer of the Town, or his Under- Officer. 

Any Perſon pulling down, or cauſing to be pulled down, 


Sx 
8 


a Pale or Pales, or Wall of any Park or incloſed Place where '. *+ 


red or fallow Deer are kept, without the Conſent of the 
Owner; and being convicted thereof by his own Confeſſion 
or Oath of one Witneſs, before one Juſtice of the County 
where the Offence was done, ſhall be ſubject to the Forfei- 
tures and Penalties by this A& for the killing one Deer, in 
the ſame Manner as if he had been convicted thereof. 


A Defendant ſued for putting this Act, or 3 & 4 FF. in $c4. 3. 


Execution, may plead the General Iſſue, and give the Acts 

and Special Matter in Evidence, and if he recover, ſhall. 

have treble Coſts, to be recovered as any other Colls are, 
Where any Veniſon or Skin of a Deer ſhall be found in 


(3.4: ©. 22s 


the Cuſtody of a Perſon, and it ſhall appear that the Perſon continue to 
bought it of one who might be juſtly ſuſpected to come by it 1 Sept 1744- 
unlawfully,” and he doth not produce the Party of whom he . 2. c. 32. 


bought it, or prove on Cath his Name and Place of his A- 
bode, then the Perſon who bought it ſhall be convicted of 
ſuch by one or more Juſtices, and ſhall be ſubject to the Pe- 
nalties inflicted for Killing a Deer by the At 3 & 4 WV. 
The Defendant was convicted at the Seſſions, and fined for 
Deer-ſtealing ; and a Writ of Error was brought in B. R. 
and the Court was moved, that the Offender might be bailed 
till the Errors ſhould be determined ; but it was denied, be- 
Cauſe he was in Execution for a Fine. Sid. 286. 


There were two Perſons convicted for Deer ſtealing. and Queen againſt 
Judgment was given, That each of them ſhould forfeit 30/7. King. 1 daik, 


and this being removed into B. R. it was objected, that there 
4 ought 


132. 
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ought to be but one 301. forfeited; but adjudged that the 
Forfeiture is not in Nature of a Satisfaction to the Party 
grieved, but as a Puniſhment to the Offender, and the Words 
of the Statute are, that they ſhall reſpectively forfeit, and 
Crimes are ſeveral, tho* Debts are joint. | | 


Puniſhment of thoſe who keep Guns and 
Engines to kill Deer. 


V the Statute of 19 H. 7. c. 11. none ſhall keep Deer- 
Hays, or Buck ſtalls, nor ſhall ſtalk with Buſh any 
Deer, except in his own Park, under Penalty of forty Shil- 
lings per Month for keeping ſuch Deer-Hays, &c, and ten 
Pounds for Stalking. | 
Two Juſtices in Seſſions may examine the Offender, and 
commit him till he pay the Forfeiture, of which the Juſtices 
are to have the Tenth Part. 


By the Statate of 3 Fac. 1. c. 13. f. 5. he that keeps a 


Gun to kill Deer, not having 40s. per Ann. in Lands, or 
200/. in Goods, any Perſon having 100 J. per Ann. may take 
away the Gun and keep it. 


An Inditment for chaſing a Buck in tho 
King's Foreſt, 


| Middleſex, 70 HE Turors, &c. That J. O. of H. in 


wit, the ſaid County, Yeoman, and T. P. of 
the ſame Place, Teoman, on the twenty-ſeventh Day of Octo- 
ber in the fifth Year of the Reign, &c. did break and enter 
the Foreſt of our ſaid Sovereign Lord the King of L. in the 
faid County, and with Greyhounds did hunt and courſe one Buck 


of the Value of three Pounds then and there found, without the 


Conſent, and againſt the Will of our ſaid Sovereign Lord the 
King, and at W. within the Precinct of the ſaid Foreſt, did 
bang and kill the ſaid Buck with Wares, and did unlawfully 
take and carry away the ſaid Buck ſo hung and killed againſt 
the Peace of our ſaid Sovereign Lord the now King, his Crown 
and Dignity, and contrary to the Form of the Statute in fuck 


Caſe made and providge. 


A Wer 


te Wreſaid ; 
guire you 
io the Ga 
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A Warrant againſt a Perſon for ſtealing 
Deer, (or as the Fact is.) 


To the Conſtable of the Pariſh of H. &c. 


Suſſex, 70 Hereas it hath been duly proved before me, That 3% 4 W. & M. 5 
it, J. O. of H. in the County aforeſaid, did on One Juſtice, ff 

the 10th Day of October /aft paſt unlawfully courſe (or as Mi 

the Fact is ) one Fall Deer in the Park of J. S. of, &c. with- "Wt! 

out his Conſent, or of the Perſon intruſted with the Keeping * 

thereof, contrary to the Statute in that Caſe made and provided: 

Theſe are therefore in his Majefly's Name to require you to 

levy by Diftreſs and Sale of the Goods of the ſaid J. O. the For nt fon 

Sum of 20 l. which ſaid Sum is forfeited by him, being convict- wounded 3ol, 

ed before me for the ſaid Offence; and that you pay one third 

Part thereof to T. P. who informed me of the ſaid Offence ſo 

committed and done by the aforeſaid J. O. and another third 

Part unto the Church-wardens or Overſeers of the Poor of the 1 

Pariſh of P. where the ſaid Offence was committed, for the 14 

Uſe of the Poor of the ſaid Pariſh, and the other third Part A | 

thereof to J. S. the Owner of the ſaid Deer; and if no Diftre/s | 

tan be found and taken, that then you certify the ſame forth. 

with to me. Given under my Hand and Seal, &c. 


The like Warrant mutatis mutandjs, for aſſiſting and aid- 4 
ing, &c. | 4 


Commitment for want of Diſtreſs. 14 


To the Conſtable of, Qc. and to the Keeper of the Gaol of 1 
S. &c. and to the Chief Officers of the Town of CL. in 19 
the County aforeſaid, for the Time being. [ 


Suſſex, 70 Hereas you the. ſaid Conflable, &c. were 3 & 4 W. 
wet, VY ately required by Warrant under my Hand | Geo. 1.C. 15. 1 4 
and Seal, to levy the Sum of 20 1. by Difireſs and Sale of ihe a — . . 1 | 
Goods of J. O. of H. &c. by him forfeited, for an Offence Pak. OY 
which he committed againſt the Form of the Statute made in 
the third and fourth Near of the late K. William and Q. Mary, 
Entituled, An Act, &c. And whereas I have been certified 
by you, That you cannot find a ſufficient Diſtreſs to be taken of 
the Goods and Chattels of the ſaid J. G. for the Offence a- 
foreJaid : Theſe are therefore in his Majeftly's Name to re- 
quare you to apprehend the ſaid J. O. and to convey him ſafely 
fo the Gaol of the ſaid County, and deliver him to the _—— 
| thereof, 
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theregſ, together with this my Warrant for your fo dbing: 
| Requiring 4% you the aforeſaid Keeper to take into your Cu- 
*”Tis three ffody the /aid J. O. and him ſafely to keep for the Space of 
Years eu © one whole Year next enſuing, and that then you deliver him 
2 Ot to the chief Officer of L. being the Town next adjoining to the 
Place where the Offence was committed, or ſome of the Under- 


Hoo > _ you will ſeverally anſwer the contrary at your reſpective Perils. 


a 3 of a Given ander my Hand and Sal, &c. 
Par | 


An Indictment for hunting and taking 
Deer. 


Middleſex, HE Furors, &c. That J. O. of H. in the 
to wit, : ſaid County, Yeoman, with divers other Ma- 
leſactors, and Difturbers of the Peace of owr Sovereign Lord the 
King, unknown, being afſembled together with him, on the 
27th Day of June in the fifth Year of the Reign, &c. about 
Twelve of the Clock in the Night of the ſame Day, with Force 
and Arms, that is to ſay, with Staffs, Swords, Daggers and 
Knives, and other Arms did break and enter the Claſe, und 
Park of one J. S. Eſq; at B. in the ſaid County, and with 
two Greyhounds did hunt the Deer of him the ſaid J. S. then 
and there grazing, and lying down in the ſaid Park, and with 
a Net called a Buckſtall, which the ſaid J. O. then had in 
the ſaid Part, and with the ſaid Greyhounds did then and 
there take, kill, and carry away two Deer, againſt the Peace 
of our ſaid Sovereign Lord the now King, his Crown and Dig- 


nity, to the great Damage of him the ſaid J. S. and contrary 


to the Form of the Statute in ſuch Caſe made and provided. 


A Warrant againſt one who hath killed 
or wounded, and taken away a Deer. 


To the Conſtable, Ee. 


Suſſex, to Hereas Complaint hath been mo de unts mt, 

wit, VV That}. O. of, &c. did lately, unlawfully 
till and wound ſeveral Deer in the Park of, &c. Theſe are 
therefore to charge you forthwith, upon Sight hereof, lo appre- 
bend the ſaid J. O. and to bring him before me, or ſome other 
of his Majeſly's Fuftices of the Peace for the County, lo anſwer 
the Premiſſes, &c. 4 Wer 


A Warrant to levy the thirty pounds for 
killing or wounding Deer. 


To the Conſtable of, c. 


Suſſex, to Hereas J. O. of, &c. hath been duly convicted 3 & 4 W. & M. 5 
wit, W before me 1 Oath, That he did unlaw- One —_— I'l 
fully wound, kill and take away one Fallow Deer in and from one Juſtice. = | 
the Park of Sir T. B. Baronet, on the 30th Day of March /aft * 
faſt, contrary to the Statute in that Caſe made and provided, Wa 
by Reaſon whereof he hath forfeited the Sum of 501. Theſe . 
are therefore to require you, or ſome one of you, forthvith to 
levy the ſaid 301. fo forfeited as aforeſaid, by Diftreſs and 
Sale of the Goods and Chattels of the ſaid J. O. and that you 
pay and diſpoſe one third Part thereof to R. H. who informed 
me of the ſaid Offence ; and that you diſtribute another third 
Part thereof to and among ſt the Poor of the Pariſh of L. 
where the ſaid Offence was committed ; and that you pay the 
ether third Part to the aforeſaid Sir T. B. being the Owner of 
the ſaid Deer; and if it ſhall happen that the ſaid J. O. ſhall 
not have any Goods or Chattels within your Pariſh ſufficient to 
fatisfy the ſaid Forfeiture of 301. that then you certify me there- 
of, that ſuch farther Order may be taken therein, as is pur 
Kant to the ſaid Statute. And hereof fail not, cc. 


A Mitimus for Want of Diſtreſs, viz. To remain in 
Gaol for a Year without Bail, and at the End of the Year 
to ſtand in the Pillory for an Hour. Which ſee antea, and 
the Penalty increaſed againſt a Keeper of a Park. 

The like Warrant mutatis mutandis, to levy 30. for ta- 
king in Toils ; and the like Commitment for want of Di- 
lreſs; or-againſt Aiding, Aſſiſting, &c. 


A Warrant againſt a Keeper of a Park, to 
levy 504. on him for killing a Deer. 


To the Conſtable of, Ec. 


Hereas J. O. being a Keeper or Officer of the Park 

W. R. ov, &c. in the 8 . Ze in — 3 * 

Park Red and Fallow Deer are uſually kept, was on the 12th 

* of July /aft paſt duly convicted for killing one Fallow # ©, taking a+ 
er in the ſaid Park, without the Conſent of the Owner of way, or being 

lle ſaid Deer, or the Officer in chief intruſted with the Care aiding or a- 

f the ſaid Park, contrary to the Statute in that Caſe made ſting, as the 

| and Calc is. 
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and provided, by Reaſon whereof he hath forfeited 50 1- 

Theſe are therefore to command you in bis Majeſty's Name 

urthevith to levy the ſaid Sum of 501. Cc. as in the former 
arrant, and fo to be diſtributed. | 


A Warrant to levy 30/7. for pulling down 
the Pales of a Park. 
To the Conſtable of, Ge. 


Hereas J. O. of, &c. on the Day of the Date beruf, 


5 Geo. 1. c. 15. gh 
One Wuneſs, hath been duly convicted before me, that he on the 
or his own 12th Day of July laſt paſt did f pull down three Pales of 


the Park of W. R. of, &c. in which Park Red and Fallow 
Deer are uſually kept; and that the ſaid J. O. committed the 
ſaid Offence, contrary to the Statute in that Caſe made and pro- 
or Wall. vided, and without the Conſent of the Owner, or any other 

| Perſon intrufted in chief with the Keeping of the ſaid Park; 
+ To be diſtri- by Reaſon whereof be hath forfeited 4 30 I. Theſe are there- 


bured as by the 
Stat. 3 & 4 W. re, S 


Confeſſion. 

+ Or cauſed 
ro be pulled 
down any Pale 


A Warrant to enter the Houſe of a ſu- 
ſpected Perſon, and ſearch for Veniſon, 


c. 


To the Conſlable, &. 


2 & A & M. Suſſex, to Hereas Complaint hath been made unto me 
e. I, wit, by, &c. That ſeveral Fallow Deer have been 
lately unlawfully courſed, hunted, killed, wounded, and taken 
in Toils by Perſons unknown, in the Park of Sir T. B. Ba- 
yonet in the ſaid County, and bave been carried out of the ſame, 
and I beine informed, That Veniſon and Deer- Skins have been 
lately ſeen in your Pariſh : Theſe are therefore to require you, 
hon Sight hereof, forthwith to enter into and ſearch the Houſes, 
Outhouſes, Yards, and other Places in your ſaid Pariſh, 
ſuch Perſon or Perſons whom you ſhall juſtly ſuſpe# or be ine 
formed to have any Veniſon or Skins of Deer; and if you ſpall 
find any ſuch, that then you apprehend the Perſons ſo ſuſoected 
1 have unlawfully come by the ſame, or in evhoſe Houſe or 
Plates any ſuch Veniſon or Skins of Deer ſhall be found, and 
Bring them before me, or ſome other Fuſtice of the Peace for 
this County, to be proceeded againſt according to Law. nd 
hereof fail not. Given, &*c. t 


A Warrant 


Accor. 
Prodi. 
the /c 
the G 
third 


Deer⸗ſtealing. 285 


A Warrant to levy the 30 J. for not giving 
an Account how he came by ſuch-Ve- 
niſon or Skins. | 


| To the Conſtable, &c. 
Suſſex, % M7 Hereas J. O. of L. hath this preſent Day 
wit, been duly convitted before me by not giving 4 


good Account to me how he came by certain Pieces of Veniſon, 
eubich upon Search was found in his Houſe, in the Pariſh of 
H. &c. and not being able to produce the Party of whom he 
bought the ſame, or ſome credible Witneſs to make Oath of the 
Sale thereof to him; ſo that be hath forfeited the Sum of 30l. 
according to the Form of the Statute in that Caſe made and 
provided: Theſe are therefore to require you forthwith to levy 
the ſaid 301. ſo forfeited, as aforeſaid, by | Diſteeſs and Sale of 
the Goods and Chattels of the ſaid J. O. that you pay one 
third Part thereof, ut prius. | 


Mittimns for Want of Diſtreſs. 


To the Conſtable of, &c. and to the Keeper of his Majefy's 
Gaol of H. in the County aforeſaid. | 
Suſſex, 7o J Hereas you the ſaid Conſtables were by m & 4 W. & M. 
wit, Warrant charged to levy 301. on the Goods 4 — 
and Chattels of J. O. by Diſtreſs and Sale thereof, the ſaid 5 Gco. 1. c. 15, 
Sum being ſorfeited by him for not giving me @ good Account \ Rec per ot a 
(as in the former Warrant) : And whereas you have returned _— 
unto me, that the ſaid J. O. hath not ſufficient Diſtreſs «whereby — raking = * 
the ſaid Forfeiture may be levied : Theſe are therefore to re- Red or Fallow 
quire you to apprekend the ſaid J. O. and to convey him to the Deer, to be le- 
common Gaol at H. in the ſaid County, and to deliver him to the — D 4 60 
Keeper thereof: And I do hereby command you the ſaid Won ot I. - 
Keeper, to take the ſaid J. O. into your Cu ſtody, and to beep ſtreſs. then the 
him ſafely in the Gaol without Bail for the Space of * twelve like Mirtimus. 
Month, next enſuing, and at the End thereof to deliver him to * By 5 Geo. I, 
the Chief Magiſtrate of the Town of L. che is to ſet the faid ©: * 5: . 
0. be P . : chree Years 
J in the Pillory in the ſaid Town on ſome Market- day, wirdoue Bail 
there to ſtand fer the Space of one f Hour. And hereof fail and to be ſet io 
not, &c. | the Pillory. 
3 i Tuo Hours 
againſt a Keeper of a Park fer killing or taking a Red ol Fallow Deer. 
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Note; If the Offender doth not pay the 30 / upon his Con- 


viction, the Conſtable may keep him in Cuſtody, not exceed- 


ing two Days, in which Time he may know whether any 


Diſtreſs is to be taken; and this is to prevent his Running 


away, or Removing his Goods. 
Note; Before any Certiorari ſhall be allowed, the Offender 


muſt give Bond to the Proſecutor to pay full Coſts within a 


Month after Conviction confirmed, or a'Procedendo allowed: 
Theſe Coſts are to be aſcertained on Oath, 


Noverint Univerfs, Sc. Nor, &c. There muſt be two 
Sureties, ſuch as the Juſtice ſhall approve. 


The Condition of the ſaid Bond. 
Tux Condition of this Obligation is ſuch, That whereas 
the above bounden J. O. was lately convicted before 
H. P. Eſq; one of bis Majeſty's Fuſtices of the Peace for 


\ the County aforeſaid, at the Proſecution of R. H. above- 


named, for that he the ſaid J. O. had ſeveral Pieces of Ve- 
niſon and Deer-Skins found in his Houſe in H. &c. ard not 
being able to give Account how he came by the ſame, in ſuch 
Manner as is required by a Statute in that Caſe made and 
provided : And whereas the ſaid J. O. hath obtained a Writ 
of Certiorari to remote the ſaid Convition, and the Proceevings 
thereon, into bis Majeſty s Court of King's Bench at Welt- 
minſter : If therefore the ſaid J. O. ſhnll pay or cauſe to be 
paid unto the ſaid R. H. his full Coſts to be aſcertained upon 
the Oath of the ſaid R. H. <obich he ſhall ſuſtain in any wiſe 
concerning the Proſecution of the ſaid Conviction, <within one 
Month after the ſame ſhall be confirmed, or a Mrit of Proce- 
dendo ſhall be allowed thereon by the Court ; that then this 
Obligation ſhall be void. © 


He muſt likewiſe at the ſame Time give another Bond to 
the Juſtice before whom the Conviction was made, in the 
Penalty of Sixty Pounds, with Sureties. 


The Condition of the Bond. 


To wit, Hereas the above bounden J. O. «vas duly con- 

vitted before the above named H. P. 12 
one of bis Majeſty's Fuftices of the Peace for the County af d, 
for killing a Deer in the Park of G. B. at R. in the ſaid 


County; and be the ſaid J. O. hath procured a Writ of Cer tio- 
Tari to remov? the ſaid Conuiction and Proceedings thereon, 


into the Court of King's Bench at Weſtminſter ; now the Con, 


dition of this Obligation is ſuch, that if the ſaid J. O. ſpall 
8 | proſecute 


Deer⸗ſtealing. 


proſe ute the ſaid Writ of Certiorari with Effect, and ſhall 
pay or cauſe to be paid unto the above named H. P. bis Heirs, 

xecutors or Adminiſtrators, all the Forfeitures due upon the 
ſaid Conviction, within one Month aſter the ſame ſhall be 
confirmed, or en a Procedendo allowed, or otherwiſe ſhall then 
render the ſaid J. O. unto the above named H. P. <uithout any 
further Delay; then this Obligation ſhall be void. 


And before he is diſcharged, he muſt likewiſe give an- 
other Bond of 50 J. but without Sureties to him to whom the 
Offence was done. 


The Condition is as followeth. 


Li 7 Hereas the above-bounden J. O. hath been duly cons 5 Geo. 1. c. 15. 
vicked for killing a Deer in the Park of T. P. Eſq; 
contrary to the Statute in that Caſe made and provided ; now 
the Condition of this Obligation is ſuch, that if the ſaid J. O. 
ſoall from Time to Time, and at all Times bereafter, be of 
the Good Behaviour; and if he ſhall not offend in like Man- 
ner; then this Obligation ſball be void. | 


And now by another Statute tis enacted, that if any Perſori ; Geo. 1. c. 28. 
enter into a Park after 1 May 1719. or into any Ground in- 
cloſed, where Deer are uſually kept, and wilfully ſhall kill 
or wound any Red or Fallow Deer, without the Conſent of 
the Owner, or the Perſon intruſted with the Care of the 
Place; or being aiding or aſſiſting in committing ſuch Of. 
fence, and ſhall be convicted thereof, upon an Indictment at 
the Aſſizes, he ſhall be ſent to ſome Plantation in America for 
ſeven Years, and ſhall be transferred 'by the Court to an 
Perſon who will contract for the Performance of his Tranſ- 

tion. 6 

But this Act doth not repeal any former Law made againſt 
Deer-ſtealing, only if ſuch an Offender is tranſported, he 
Mall not be proſecuted upon any of thoſe Laws. 
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1 . A 
A Mittimns for the pulling down and 
_ deſtroying Pales in the Night- time. 
1 
To the Conftable, &c. and to the Keeper of the commox 

Gaol, &c. © 
| | 0 
& 4 W. & M. Suſſex, 10 Hereas Complaint hath been made unto me, a 
Three Months avzt, That J. O. of your Pariſh, &c. did on the 8 
—— ſecond Day ef May laſt paſt, in the Night-time of the ſaid | fo 
By 1 * Day pull down and deſtroy ſeveral Pales of the Park of Sir | W 

75. ſhall like- T. B. Bart. in the County aforeſaid, contrary to the Statute 
wile forfeit as in that Caſe made and provided: And whereas the ſaid ]. O. th 
it he had kil- hath been duly convicted before me this preſent Day upon Oath, C: 
led one Deer. for the ſaid Offence : Theſe are therefore to charge and com- 2 
the 


mand you to apprebend the ſaid J. O. and to convey him to the 
Gaol aforeſaid, and to deliver bim to the Keeper thereof, to- the 
gether with this Warrant : Commanding you the ſaid Keeper 
to take bim into Fd Cu ſtody, and him ſafely to keep in the 
ſaid Gaol for the Space of three Months without Bail. Given 
under my Hand, &c. 


A Warrant for a Buck. 


s TPON Sight hereof you are to kill and deliver t J. 8. 
Eſq; one fat Buck of this Seaſon ; for which this ſpall 
be your Warrant. . | 
| A. B. 


Note ; By 9 Geo. 1. c. 22. Perſons in Diſguiſe ſtealing or 
killing Deer ſhall be deemed Felons, and not have the Be. 
nefit of Clergy ; continued by 12 Geo. 1. c. 30. and by 6 
Geo. 2. c. 37. further continued to 1 Sept. 1736. and to the 
End of the then next Sefiions of Parliament, 


Deodand. See Caſual Death in Homicide, 


— 


Diſſenters, and Divine Service. 


Bf I mention any Thing under this Title, relating © 
| the Office of a Juſtice of Peace, I think it may not be 
improper to give a ſhort Account of the Riſe and Continu- 
ance of the Diviſions amongſt us, viz. 


2 Some 
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Some certain Ceremonies, which had been uſed in Times 
of Popery, were thought fit to be continued by our Re- 
formers, as uſeful to beget ſome Reverence in Holy Exerci es, 
but chiefly in Hopes to bring thoſe of the Roman Communion 
more eaſily to comply with that Reformation. 

There were ſome Divines in the Beginning of the Reign 
of Queen Elizabeth, who fled from Periecution in the Reign 
of Queen Mary, and having by that Means ſeen the Methods 
and Uſage of Foreign Churches, particularly that of Gerewva, 
complained of this as a Compliance with Popery ; and there- 
fore, ſince we had reformed from the Errors of that Church, 
would have none of their Ceremonies continued in ours. 

The Queen was perſuaded by ſome Perſons in Power, 
then at Court, to take the Revenues of the Biſhopricks and 
Cathedrals into her own Hands, which would not only inrich 
the Crown, but it would likewiſe be an Expedient to unite all 
the reformed Churches, and to bring the Eagliſb Church to 
the Model of that of Geneva. 

This was oppoſed by ſome wiſe Miniſters at that T ime ; 
who told the Queen, That if Matters of Religion came to be 
thus regulated here by popular Perſons, they would quickly 
ſet up a Power diſtin from hers in Church Matters, which 
by Conſequence would intrench upon her Prerogative. 

This ſeemed ſo reaſonable to her, that ſhe reſolved to main- 
tain the antient Government in the Church, and continued 
their Ceremonies ; which the other Party did not diſlike as 
unlawful, but for the Reaſons aforeſaid. 

And now theſe Differences, which were (mall in the Be- 
ginning, became fixed and ſettled into Factions, and thoſe 
who were againit the Ceremonies, reproached the Church- 
men with Non-refidence, Pluralities, and many Abuſes in the 
Spiritual Courts; and thus Matters ſtood for many Years in 
her Reign, 

Afterwards Lectures were ſet up in moſt Cities and Mar- 
ket- Towns: I will not examine whether this was done purely 
in Oppoſition to the Church, or whether it was upon any 
Diſlike of the mean Performances of thoſe Perſons who ſerved 
the Cure in thoſe Places ; it may be the latter. 


For in antient Times, the ſettled Allowances for the Secular 


Clergy in great Towns, c. was very ſmall, becaui? the 
Perquiſites were conſiderable by Oblations and otherwiſe ; and 
even in the later Ages of Popery, the Churchmen of thoſe 
Places lived plentifully, though their Stipends were ſmall ; 
for the Superſtition of the Times provided Fees for them by 
_ Exequies, and Maſſes, and they were obliged to live 
ing. | 

But theſe Things being diſuſed after the Reformation, and 
the Allowances of the Clergy in great Cities and Towns be- 
ing fill very ſmall, might be Occaſion for the richer Sort of 

Vor. 1, U People 
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People in theſe Places to maintain Men of greater Abilities 
than the Incumbents, by a voluntary Contribution. 

Theſe Men by their Zeal in Preaching, gained a Party to 
themſelves ; who depending upon the Bounty of the People, 
were gencrally inclined to ſubmit to the Humours of the chief 
Contributors; and by this Means the Diviſion was ſtill in- 
creaſed. 

In the ſucceeding Reigns, the People were not only ſettled 
into Parties, but were diſtinguiſhed by Names, viz. The 
Court and Country Parties. 

The Clergy ſtood firm to the Intereſts of the Court; and 
thoſe who oppoſed that Intereſt in Civil Affairs, always che- 
Fiſhed the other Party, commending them for good Prote- 
ſtants ; and that it was the Intereſt of all Parties to unite. 

But inftead of that the Breach was made wider by the Ci- | 
vil Wars, and both then and afterwards ſome deſigning Per- | a 
ſons have, by ſly Inſinuations and other Methods, laboured | 
to make both Parties Tools by Turns, to break in upon and 8 
cruſh one another, that they might make a Way for the £ 

fo 


common Enemies to enter. 

But the Nation being come to a better Temper, a Law 
was made, Anno 1 Guil. c. That neither the Statutes of 
1 Eliz. c. 2. 23 Elix c. 1, nor 3 Fac. c. 4. (which I ſhall 
mention more particularly hereafter) ſhall extend to Perſons 


diſſenting from the Church. 
They muſt likewiſe ſubſcribe the Declaration mentioned in 
in the Statute of 30 Car. 2. fl. 2. c. 1. Al 
1 W. & N. f.. Theſe Oaths and Subſcriptions the Juſtices. in Seſſions have tic 
. . 3. Power to adminiſter and take; and thoſe who do take the Oa 
Oaths muſt pay 64. for regiſtring, and 5 4. for a Certificate. ſha 
Sel. 4. They ſhall not be liable to the Penalties of 35 Elix. and hay 
22 Car. 2. nor be proſecuted in any Ecclefiaſtical Court for 4 
Nonconformity. | ſubt 
Sed. 5. But they muſt not aſſemble in Places with Doors locked, but 
Sect. 19. barred or bolted, nor until the Place is certified to the Biſhop Oatl 
of the Dioceſe, or to the Archdeacon, or to the Juſtices at _ 
Quarrer- Seſſions, and regiſtred there, and they have a Certi- clara 
| kicate thereof. ſee ir 
Set, 7, If choſen to any Pariſh-Office, they may execute it by 1 
Deputy. | lie 
Sect. 8. Then as to their Preachers, if they take the Oaths, and 
ſubſcribe the Declaration at the Quarter- Seſſions where they A 
live, they ſhall not be liable to the Penalties in the Statute of h, 
37 Car. 2. c. 2. which is not to come within five Miles of — 0 
any Town that ſends Burgeſſes to Parliament, if he hath not * 
declared his Aſſent and Conſent to the Book of Common Prayer, 1 
Sc. under the Penalty of 40 J. nor to the Penalties in 22 1 
Car. 2. c. 1. Which is, being convicted of Preaching at à the © 


Con- 
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Conventicle, he forfeits 10 J. nor to the Penalty of 100 J. 
mentioned in 13 14 Car. 2. 

But then theſe Preachers muſt declare their Approbation, SeR. 8. 
and ſubſcribe the Articles of Religion, except theſe Words in 
the zoth Article, wiz. the Church hath Power to decree 
Rites and Ceremonies, and Authority in Matters of Faith, 
and except the 34th Article ; which is, that the Church 
hath Power to appoint Rites and Ceremonies which are not 
contrary to the Word of God, and that private Perſons are 
bound to conform to ſuch Ceremonies : And except the 25th 
Article, which concerns the Reading Homilies in Churches : 

And the 36th Article, which relates to the Conſecration of 
Biſhops, &c. 

Preachers thus ſubſcribing, &c. ſhall not ſerve on Juries, Sed rr, 
and ſhall be exempt from Pariſh-Offices. 

And if any Perſon diſturb them in Preaching, he ſhall find Diturbing 
Sureties to be bound with himſelf in a Recognizance of 80 J. reaches. 
to appear at the Seſſions j and being convicted there, ſhall Set 18. 
forfeit 20 J to the King. 

If he will not find Sureties, he ſhall be committed to Pri- Sc. 18. 

ſon till next Seſſions. 

J The Proof muſt be by two Witneſſes on Oath before one 85g. 18. 
uſtice. | 

There is a Clauſe in this Act, which concerns the Preachers Anabaptiſts. 
in Anabaptiſis Congregations, wiz. That if they ſubſcribe the Sect. 10. 
Articles of Religion, excepting in that Part of the 27th Ar- 
ticle, which relates to Infant Baptiſm, and ſhall take the 
Oaths and make and ſubſcribe the Declaration, that they 
ſhall enjoy the ſame Advantages which Diſſenting Miniſters 
have by that Law. x 

Any Juſtice of Peace may requite a Diſſenter to make and Qya kers. 
ſubſcribe the ſaid Declaration, and to take the aforeſaid Oaths; S 13. _ 
but becauſe there are ſome Perſons who ſcruple to take any "47 & 8 N. 
Oath, therefore Proviſion is made to exempt them from the 8 
Penalties aforeſaid, if they make and ſubſcrihe the ſaid De- 
claration, and likewiſe the Declaration of Fidelity; (which 
ſee in Title Oaths.) | | 

They mutt likewiſe ſubſcribe a Profeſiton of their Chriſtian yy. er M. c. 
Belief, in theſe Words : 18. [ 33. 


A. B. profeſs Faith in Ood the Father ; and in Feſus Chrifl 

his Eternal Son, the true God, and in the Holy Spirit, 
eur God bleſſed for evermore: And I ds acknowledge the Holy 
Scriptures of the Old and New Teſtament 79 be given by Di- 
vine Inſdiration. 


Theſe Declarations and Subſcriptions muſt be recorded at 
the Quarter-Seffions, | | 
U 2 And 
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And if any Perſon refuſe this Oath when tender'd, he ſhall 
not be admitted to make and ſubſcribe the Declarations, tho 
required by a Juſtice of Peace at the Seſſions, if he cannot, 
within thirty-one Days after ſuch Tender, produce two Pro. 
teſtant Witneſſes to teſtify on Oath, that they believe him to 
be a Proteſtant Diſſenter, or produce a Certificate under the 
Hands of four Proteſtants conformable to the Church, or who 


have taken the Oaths, Sc. and he mult likewiſe have a Cer- 


tificate under the Hands and Seals of ſix or more of the Con- 
gregation to which he belongs, owning him to be one of 
them. 

And until ſuch Witneſſes and Certificate are produced, the 
Juſtice may take a Recognizance, with two Sureties of 50 J. 
for producing the ſame, or otherwiſe he ſhall be committed 
till chat Time. 

But by this AR 'tis declared, That all the Laws made for 
frequenting Divine Service on the Lord's Day, are in Force 
againſt all Perſons, except they come to ſome Religious Aſ- 
ſembly allowed by Law. 

Now the Statutes which were made for frequenting the 
Church, are theſe, vx. | 

By 1 Elix. c. 2. All Perſons above the Age of Sixteen are 
injoined to come every Sunday and Holidv to their Pariſh- 
Church, Chapel, or to ſome Place where Common Prayer is 
uſed, and to abide there ſoberly during the Time of Service, 
or ſhall forfeit 12 4. for every Offence, to be levied by the 
Church-wardens for the Uſe of the Poor of the Pariſh, and 
may be puniſhed likewiſe by the Cenſures of the Church, ha- 


ving no reaſonable Excule to abſent. 


23 El. c. i. ſ. i. 


About twenty-three Years afterwards, another Statute was 
made, by which it was enacted; That every Perſon not 
coming to Church, as injoined by the Stat. 1 Eli. and be- 
ing thereof /awfully convicted, ſhould forfeit 20 /. per Month; 


and if they did forbear for a Year, after a Certificate thereof 


Sect. 1m. 


made by the Ordinary in B. R. then one Juſtice of the Peace 
of the County where they dwelt might bind them with two 
Sureties in 200 /. at the leaſt, to be of. the Good Behaviour ; 
which ——_— is not to be diſcharged till they come to 


Church. 

The Forfeiture was to be divided between the King, Poor 
and Proſecutor ; and if not able, or not paid within three 
Months after Conviction, muſt be committed till they con- 
form, or pay it. 

The Proſecution upon theſe Acts, is to be within a Year 
and a Day after the Offence, and before the Juſtices in 


Seſſions. 


But Conformity before Judgment, either before the Biſhop 


of the Dioceſe, or in Seſſions, diſcharges the Penalties 
Informa- 
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Information for 20 J. a Month againſt a Papiſt not coming Cro Eliz. 750, 
to Church, contra formam Statuti in hujuſmodi caſu Editi & coutra. 
proviſi; objected, that it ought to be contra formam Statutorum, 
for 'tis againſt ſeveral Statutes 1 & 13 Elix. but not allowed, 
for tho' the 1 Ex. enacts, that all ſhall come to Church, 
yet the 23 Elix only gives the 20 J. a Month, 3 Lev. 61. 

Parker and Webb. 

It was a Queſtion, whether a Man might be proſecuted in 
the Spiritual Courts, for not coming to his own Par; | 
Cburch ; for ſince the Diviſion into Pariſhes was by the Com- " 
mon Law, if the Conſequence thereof brought the People | 
under a new Obligation to reſort to their proper Pariſh 
Churches, it ought to be examined and tried at Common 
Law ; that the Statutes, which require Men to come to 
Church, have been uſually looked on as ſufficiently complied | 0 
withal, if a Man went to any other Pariſh Church; but it | 
was agreed that an entire Neglect 1s puniſhable in the Spi- j 
ritual Court. Mt 

Several Perſons were indicted upon the Statute of 23 Elix. , Leon. 34. | 
and were outlawed upon it, and moved the Court to be diſ- : 
charged upon Submiſſion and Conformity; but it was denied 6 
until the Outlawry ſhould be reveried, or they pardoned. 4 

Thoſe who would ſee a Precedent for an Action of Debt ; Lutw. 201. ht 
brought on this Statute may find it in 1 Lat. 201. i 

About fix Years afterwards it was enacted, That the Con- 29 El c. 6. [ 2. 
viction ſhould be at B. R. or at the Aſſizes, and that all 


# 


Grants with Powers of Revocation ſhould be void againſt the Wn 
Queen, ſo as not to deprive her to levy the ſaid Forfeiture of 1 
20 J. per Month. f 

And after ſuch Conviction, the Offender ſhall in every 8 . 10 
Eaſter and Michaelmas 'l'erm pay into the Exchequer after * if 


* 
. 


the Rate of 20 J. per Month, without any other Conviction; 

which if he neglects to do, then a Proceſs was to iſſue out 

of that Court to ſeize all his Goods, and two Thirds of all 

his Lands and Leaſes, for ſo long Time as he ſhall forhear | 

coming to Church. abe lo * 

8 
Note, That by the Statute of 23 Elix, the Informer is to Noy 11 

have a third Part of the Forfeiture; but if the Defendant is Lane 60. 

convicted by Indictment upon the Statute of 29 Eliz. before 1 Luc. 293. 

an Information brought, then the Queen is to have che Pe- 

nalty ; and therefore ſuch a Conviction is a good Plea in Bar — 

to any Information afterwards brought. 

By the Statute of 3 Fac. c. 4. one Juſtice of the Diviſion, 3 Jac. 1. c. 4, 

where a Perſon liveth not coming to Church, may, upon (. 27- 

Proof of his Default by one Witneſs on Oath, ſend for the 

Offender ; and if he cannot give a ſatisfactory Excuſe, the 

Juſtice may ſend a Warrant to the Church-wardens of the 

Pariſh to levy the 124. for every Offence ; and if no Diltrels f 

can be taken, may then commit him till paid. | | 
U 3 Retaining Wh 
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ScR. 32. Retaining a Servant abſenting, &c. for a Month, the Ma- 
ſter forfeits 10 J. per Month. 
In Michaelmas Term 12 Fac. Dr. Foſter was proſecuted 
upon the aforeſaid Act of 23 Eliz. by Information in B. R. 
tam quam, Ic. (that is, as well for the King as for himſelf, 
to wit, the Informer) for the 20 /. 45 Month; and it was 0 
objected, That he ought to be convicted upon a former Pro- | 
ſecution before this Information could be brought ; becauſe 
he is not to incur the Penalty of 20 l. till he is lawfully con- 


victed: which are the expreſs Words of the Statute. ] 
Bat it was reſolved, "That he might be convicted of this f 
Penalty by the very Information then brought, and that it | } 
was not neceſſary to ſhew a former Conviction, for till that ; c 
Time nothing is forfeited. ; n 
23 Fl z. Then it was objeed, that the 20 J. was given to the t 
35 Eliz. Queen by two ſubſequent Statutes, ſo that the Informer could N a 
have nothing. | 
But it was reſolved, That the Statute of 28 Fliz. did not | t! 
take away the Benefit which Informers had by the Statute of | af 
23 El. becauſe it extended only to Indictments, and left In- at 
formations as they were before; and as to the 35th of Eliz. | ar 
that Statute gave the Queen as large a Remedy as the former; pi 
for before that Statute ſhe had no Remedy but by Indictment; 
which was deſective in this Caſe, becauſe if a Feme Covert an 
had been convicted, the Queen could not have levied the Pe- th: 
nalty on her Huſband, for he was no Party to the Suit : Now Pr 
that Statute gave her an Action of Debt for it, in which the cr 
Huſband might be joined, and anſwer for the Non conformi- De 
ty of his —_— - | ; Ch 
Broughton and An Information was brought for not coming to Church for Qn 
Moo, Cro.Jac. ſuch a Time, and concluded, contra formam Statuti (againſt the 
. Cro. El. the Form of the Statute) ; but becauſe there are three St2- Tit 
mu tutes concerning this Matter, and it is incertain to which it &. -h 
doth refer, therefore it was diſcharged ; but it is now held, in; 
g Lev. 61, That contre formam Statuti (againſt the Form of the Statute) ſam 
| > AC En ſhal 
1s A. c. 2. Nose; By 10 A. c. 2. Perſons in England, c. having any his 
Office Civil or Military, or receiving any Pay, Salary, &c. tion 
under the Queen, or by her Authority, or in the Navy, c. A 
br Employment in the Houſhold, Sc. or any Mayor, Al- tarig 
derman, — Bailiff, Town- Clerk, Common Council. all 
Man, or others bearing any Office of Magiſtracy or Place of exce 
Truſt relating to the Government of any Cities, Corporations, Reſu 
Se. who by 13 Car. 2. & 25 Car. 2. are obliged to receive or to 
the Sacrament, c. that ſhall after Admiſſion into ſuch Office, mitte 
Employment, &c. be preſent at any Conventicle, Oc. where take; 
ten Perſons, beſides thoſe of the Houſhold, or ten where touc} 
no Houſhold, are aſſembled, c. altho* the Liturgy be there | 3 


uſed, where the King ſuall not be prayed for according 3 Groy 
| | | | 


„. 
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the Liturgy (except where ſuch Offices are allowed to be uſed, 
wherein are no Directions to pray for the King), ſhall on 
Conviction forfeit 40 J. and be diſabled to hold ſuch Office, 
or any other whatſoever. 

But tho? ſo convicted, c. yet if afterwards he conform for 
one Year, and receive the Sacrament three Times in that 
Year, he ſhall then be capable of any of the ſaid Offices, 
Ee. | | 

And being ſo convicted, &c. and afterwards ſo conforming, 
he ſhall the next Term after his Admiſſion into any ſuch Of- 
fice, Ic. make Oath in Writing in ſome of the Courts at 


Weſtminſter, or at the next Quarter-Seflions, That he hath 


conformed for one Year before ſuch Admiſſion, without being 
preſent at any Conventicle, &c. and received the Sacramenc 
three Times accordingly ; which Oath ſhall be there enrolled 


and kepr on Record. 
None to be puniſhed by this Act, unleſs Oath be made of 


the Offence before a Judge, Juſtice, &c. within ten Days 


after the Offence, and Proſecution within three Months ; nor 
any Conviction to be but on Oath of two Witneſſes ; nor ſhall 
any Office of Inheritance be made void, fo as a ſufficient De- 


puty be appointed till the Perſons conform. 
Allo the Toleration Act of 1 ,. & M. is hereby confirm'd; g g. . 


and if any Diſſenter (not in Orders) entitled :o the Benefit of 
that Act, ſhall be proſecuted on any Penal Statute, from which 
Proteſtant Diſſenters are exempted, if he ſhall take and ſub- 
ſcribe the Oaths and Declaration; or being a Quaker, the ſaid 
Declaration, and the Declaration of Fidelity, and alſo the 
Chriſtian Belief, before two juſtices, (to be returned to the 


- Quarter-Sefſions to be there recorded), he ſhall be entitled to 


the Benefit of this Act, as fully as it qualified within the 
Time preſcribed. 

And any Diſſenting Preacher duly qualified, may officiate 
in any Congregation duly certified and recorded, tho' the 
ſame be not in the County wherein he was qualified : But 


ſhall, if required by a Juſtice, c. produce a Certificate of 


his having qualified himſelf, and alſo ſubſcribe the Declata- 

tion before ſuch Juſtice, if thereto required. 
And in Scotland, all Advocates, Writers to the Signet, No- 
taries Publick, and Miniſters of the College of Juſtice there, 
ſhall take and ſubſcribe the Oath appointed by 6 Au, c. 14. 
except ſuch as have already taken the ſame, and on Neglect cr 
Refuſal, be ip/o facto incapable to enjoy ſuch Employment, 
or to practice in Time coming, And no Perſon ſhall be ad- 
mitted to the Office of Advocate, Writer, c. till he hath 
taken and ſubſcribed the faid Oath. And for other Matters 
touching Divine Service, c. in Scotland, ſee 10 Aunæ, c. 7. 
But the Stat. 12 Anne, SY. 2. c. 7. for preventing the 
Growth of Schiſm, &c. doth not belong to this Treatiſe ; for 
U 4 no 


Sect. 9. 
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no Authority is thereby given to Juſtices of the Peace; how- 
ever both the laſt en Statutes are now repealed by 
Geo. c. 4. | | 
n And if any Magiſtrate ſhall be at any publick Meeting for 
Religious Worſhip, other than the Church of England, in the 
peculiar Habit, or attended with the Enſigns of his Office, 
and ſhall thereof be convicted by due Courſe of Law, he ſhall 
be (i abled to hold ſuch Office, and be incapable to bear an 
ublick Office whatſoever in Exgland. | 
The Precedents upon the Statute of 1 Vill. are as follows. 


The Form of the Certificate by four Pro- 
teſtants, conformable within 31 Days 
after the Tender, Gc. | 


E <vhoſe Names are hereunto ſubſcribed, being all con- 
formable to the Church of England, do hereby certify 

"whom it may concern, that we do verily believe that J. O. of, 

&c. is a Proteflant Difſenter. Given under our Hands, &c. 


The Form of a Certificate by four Pro- 
teſtants not conformable, Gc. 


E whoſe Names are hereunto ſubſeribed, having all ta- 
hen the Oaths, and ſubſcribed the Declaration injoined 
by the Statute made in the firſt Year of the Reign of the late 
King William and Queen Mary, Entitled An Act for ex- 
empting their Majeſties Proteſtant Subjects diſſenting from the 
Church of England, from the Penalties of certain Laws, 4» 
hereby certify, That aue do werily believe J. O. of, &c. is 4 
Proteſtant Diſſenter. Given under our Hands, &c. 


The Form of a Certificate from fix of 
the Congregation. | 
E whoſe Names are hereunto ſubſcribed, being Members 


of the Congregation of, & do hereby certify whom it 
may concern, That wwe do own J. O. of, &c. to be one of oxr 


ſaid Congregation. Given under our Hands and Seals, &c. 


A Recog- 


To th 


Suſſex, 
Wit, 
joined 
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A Recognizance with two Surcties, (5c. 


Suſſex, 4 H E it remembred, That on the eleventh Day of 
Wit, June, &c. came before me R. B. Eſq; one of 
the Fuſtices of our ſaid Lord the King, aſſigned to keep the 
Peace in the County aforeſaid, J. O. of, &c. T. P. of, &c. 
and T. B. of, &c. and acknowledged then;ſelves to ſtand in- 
debted to our ſaid Lori the King, to wit, every of the ſaid 
Bail in 50l. of pood and lawful Money of this Realm, to be 
made and levied of. their, Goods and Chattels, Lands and Te- 
nements,' to the Le of our ſaid Lord the King, his Heirs and 
Succeſſors, if the ſa:d J. O. ſpall make Default of the Condi- 
tion within cyritten. | 


HE Cordition of this Recognizance is ſuch, . That 
whereas the Oaths injoined to be taken by an Act 
made in the firſt Year of the Reign of the late King William 
and Queen Mary, entituled, An Ad, &c. were, on the firſt 
Day ot Auguſt lait paſt, tendred to the above bounden J. O. 
by the aforeiaid R. B. which he the ſaid F. O. did then re- 
fule to take; Aud whereas alſo he was on the third Day of 
the {aid Month of Auguſt required by the ſaid R. B. to 
make and ſubſcribe the Declarations injoined likewiſe by the 
ſaid Act: Now if the ſaid F. O. ſhall, within thirty-one 
Days after ſuch Tender of the ſaid Declarations as aforeſaid, - 
produce “ a Certificate under the Hands of four Proteſtants, If he Can Pre: 
who are conformable to the Church of Exg/and, or of four fat WI. 
others who have taken the Oaths, and ſubſcribed the Decla- neſſes, who will 
ration in the ſaid Act mentioned, atteſting him the ſaid F. O. make Oath 
to be a Proteſtant Diſſenter; and ſhall likewiſe produce with- that they be- 
in the Time aforeſaid, another Certificate under the Hands ice, Þim ro be 
and Seals of ſix or more ſufficient Men of the Congregation to 55 
which he the (aid 5. O. doth belong, owning him thereby there is no Oc- 


to be one of them; that then this Recognizance ſhall be cation of theſe 


void, Ce. Certificates. 


Commitment where the Party cannot 
give ſuch Security. 


To the Conſtable, Sc. and to the Keeper of the Gaol for 
the ſaid County. 


Suſſex, to Hereas ]. O. of H. in the County aforeſaid, 

„ Yeoman, hath refuſed to take the Oaths, en- 

Joined by an Act, Ertituled, An Act for exempting their Ma- 
jeſti 


Rr / oe ws. eo . 
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jeſties Subjects, &c. being lawfully tendered to him on the firſt 
Day of Auguſt bf paſt: And whereas the ſaid J. O. bath 
fence been required by R. B. one of his Majeſty's Fuſtices of 
the Peace fer the ſaid County, on the fifth Day of Auguſt Ja ff 
paſt, to make and ſubſcribe the Declaration mentioned and in- 
joined by the ſaid Act; but before the ſaid J. O. is to be ad- 
mitted to the ſame, be is within thirty one Days after ſuch 
| Tender of the Declarations, to produce two ſufficient Prote- 
| ſtants to teſtify upon Oath, That they believe him to be a 
| Proteſtant Diſſenter, or a Certificate, &c. ut prius. And 
whereas the ſaid J. O. hath not within the Time aforeſaid, 
produced ſuch Certificate as aforeſaid, or two Witneſſes to at- 
teſt his being a Proteſtant Diſſenter, and hath not entred into 
a Recognizance with two Sureties, in the Penal Sum of 501. 


| 

| &c. for his producing the ſame : Theſe are therefore to com- F 
| mand you to apprehend the ſaid J. O. and him ſafely to con- 
| dey to the Goal aforeſaid, and to deliver him to the Keeper 
| thereof, together <vith this Precept : Commanding alſo you the 
| ſaid Keeper to veceeive the ſaid J. O. into your Cuſtody, and 
| - bim ſafely to keep, until he has produced ſuch Certificate, or 

| te Witneſſes as aforeſaid. Given under my Hand and Seal Se 

the tenth Day of September, &c. | * 

| 7 

| . | ; ap, 

A Certificate from the Clerk of the 2 

Peace for one who produceth Witneſſes 2 

OW . E 

or Certificates according to the afore- ad 

ſaid Act, for which he is to take 6 d. my 


and no more. 2 


Suſſex, to Heſe are to certify whom it may concern, 
wit, That J. O. of, &c. appeared before his Ma- 


Jefly's Fuſtices of the Peace at the General Quarter Seffions of 
the Peace held for the ſaid County at L. on the feventh Day 
of, &c. and declared that he was a Difſenter from the Church 
of England, and ſcrupled to take any Oath, but deſired to be 
| admitted to make and ſubſcribe the Declaration mentioned in a 
| Statute made in the zotb Year of the Reign of the late King 
Charles the Second, Entituled, An Act to prevent Papilis 
from ſitting in either Houſe of Parliament; and /ikewi/e 40 
make and ſubſcribe the Declaration of Fidelity and Profeſſion 
"of his Chriſtian Belief in the Form injoined by one other A 
made in the firſt Year of the Reign of the late King William 
and Qucen Mary, Entituled, An Act for exempting their 
Majeſties Proteſtant Subjects diſſenting from the Church of 
England from the Penalties of certain Laws, c. and did 


then and there give full Satisfaction to the Court, That be 
: | WAI 


— -__ —— —— — — — — — 


N 
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af not a Papift; and produced a Certificate under the Or two 
Hands of four Proteftants, which the ſaid J. O. made appear bfg ſtantWit- 
to the ſaid Court to be + conformable to the Church of Eng- (1 upon 
land ; who did certify, That they believed bim to be a Pro- + If Diſſenters, 
_ Difſenter ; and did alſo produce anather Certificate under then he mult 
the Hands and Seal: of fix ſufficient Men of the Congregation of, make it appear 


&c. to which the ſaid J. O. belongs; he the ſaid J. O. was — hay have 
admitted at the ſaid Seſſions to make and ſubſcribe the afore- Oachs, &c. 


faid Declaration and Profeſſion of his Chriftian Belief; and 


did make and ſubſcrile the ſame accordingly, which are there 
entered on Record. Signed and dated the Day of Nov. 
iz the Year of our Lord 1701. 


A Warrant to bring an Offender in not 
coming to Church before the Juſtices. 


To the Conſtable of, &c. 


Hereas I have been informed upon Oath, 

wit, That T. P. of, &c. did not upon Sunday 
laſt paſt repair to any Church, Chapel, or other uſual Place 
appointed for Common Prayer, and there hear Divine Service, 
according to the Statutes in that Caſe made and provided : 
Theſe are therefore to require you to bring the ſaid T. P. be- 
fore me, or ſome other Joſe of the Peace for this County, to 
anſwer the Premiſſes : And hereof fail not. Given under 
my Hand and Seal, &c. 


A Warrant to levy the Penalty of Twelve 
Pence for not coming to Church, 


To the Church-wardens of the Pariſh of E. in the County 
of Suſſex, or either of them. 


Suſſex, 10 W Hereas I have been informed, That T. P. 

wit, of, &c. did not upon Sunday the 17th 
Day of Auguſt laf paſt, nor upon the Sunday next following, 
nor upon the Sunday next after that, repair to any Chur h, 
Chapel, or other uſual Place appointed for Common Prayer, 
and there hear Divine Service, according to the Statutes in 
that Caſe made and provided; and the ſaid T. P. being 
brought before me, did not make a ſufficient Excuſe and die 
Proof thereof, ſo as to ſatisfy me why be abſented himſelf as 
aforeſaid : Theſe are therefore to require you, or one of you, 
to levy 3s. upon the Goods of the ſaid T. P. by Diſtreſs and 
Sale thereof for his three Defaults as aforeſaid, and to em- 


toy 
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ploy it for the Uſe of the Poor of the ſaid Pariſh; and if ns 
' ſuch Diſtreſs can be taken, that you then certiſy me thereof as 
ſoon as may be, that ſuch farther Proceedings may be had 
therein as to Fuſtice doth appertain.” * | 


If no Diſtreſs can be taken, then the Party may be com- 
mitted to Gaol : The Form of the Warrant is as followeth : 


To the Conſtable of, Ec. and to the Keeper of the Gaol 


at, &%. 
Suſſex, 20] Hereas the Church-evardens of, &c. awere 
wit, lately commanded by my Warrant to levy 


38. u on the Goods of T. P. of the Pariſh of, &c. for net re- 
pairino te any © hurch or Chapel, or other uſual Place appoint- 
ed for Common Prayer, and there bear Divine Service on Sun- 
day the ſeventh Day of Auguſt laſt paſt (ut prius) according to 
the Form o the Statute in that Caſe made and provided; and 
the ſaid "hurch-warderis have certified unto me, That the afore- 
ſaid I. P. hath not any Goods or Chattels whereon to levy the 
ſaid Peraltics.: Theſe are therefore to require you the ſaid 
Con ſtables to take the aforeſaid F. P. and to convey him to the 
Gaol of the ſaid County, and to deliver him to the Keejer 
thereof, together <vith this Warrant : Commanding you the 
ſaid Keeper to receive him into your Ci ſtedy, and him ſafely 
to keep, until be ſhall pay the ſaid 3s. And hereof fa. not. 
Given, &. | | | 


Indictments upon the above-mentioned 
Statutcs. 


An Inditment upon the Statute of 1 Eliz. 
c. 2. for not coming to Church. Sec 


3 Jac. c. 4. 


Suſſex, to ” | HE Furors, &c. That F. O. of H. in the 

wit, ſaid County, Yeoman, and E. hi; Wife, each 
of them being of the Age of ſixteen Years and upwards, and 
being Pariſhioners of the Pariſh Church of H. aforeſaid in the 
ſaid County of Suſſex, within which ſaid Church, the Com on 
Prayer and other Divine Service «vas ſaid and uſed on th? 
Sunday next after the Rag of Saint Michael the Archangel 
in the ſecond Tear of the Reign of our Sovereign Lord the not 


King, and on. ten Sundays then next enſ»ing, and on ſox Holy- 
days, hatpening hetcveen the ſaid ten Sundays, the ſaid F. O. 
and E. having no law{ul or reaſonable Exc:iſe or Hinarance - 


Z > 1 A. 
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be abſent from the Church aforeſaid on the ſaid Days <when 
the Common Prayer, Preaching and Divine Service was there 
then ſaid, uſed and miniſtred, were fermitted to come to the 
Church of H. being their Pariſh Church accuſtomed, yet they 
voluntarily did abſent themſelves, and each of them did abſent 
him and herſelf from the Pariſh Church aforeſaid, on the Sun- 
day next after the Feaſt of Saint Michael the Archangel, in 
the ſaid ſe ond Tear of the Reign of our ſaid Sovereign Lord 
the now Xing, and on the ſaid ten other Sundays then next fol- 
locving, and the ſaid ſix other Holidays happening between the 
ſaid ten Sundays, at the Time of the ſaid Common Prayer, 
Preaching and Divine Service there uſed and mini ſtred on the 
Days aforeſaid, againſt the Peace, and in Contempt of our ſaid 
Lord the now King, and his Laws, and his Crown and Dig- 
nity, and againſt the Form of the Statute in ſuch Caſe made 
and provided. 


The Proſecution upon the Act of 1 Fliz. afore- mentioned 


muſt be by Way of Indictment at the next General Seſſions 
after the Offence committed. 

The Proſecution upon the Statute of 3 Fac. c. 4. muſt be 
within a Month after the Offence, and by Warrant from the 
Juſtice of the Diviſion where the Offender liveth. 


An Indictment upon the Statute of the 
23 Elig. c. 1. for not coming to Church. 


Suſſex, to HE 7urors, &c. That J. O. of H. in the 

Wit, ſaid County of Suſſex, Yeoman, on the 181 
Day of Auguſt in the eighth Year of the Reign of our Sovereign 
Lord George the Second, now King of Great Britain, &c. <vas 
of the Age of ſixteen Years and upwards, and from the ſaid 
. 18th Day of Auguſt unto the tenth Day of July then next en- 
ſuing, that is to ſay, for the Space of eleven Months did not re- 
pair to his Pariſh Church of H. aforeſaid, or to any other 
Chur h, Chapel, or uſual Place of Common Prayer, but fer 
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the auhole Time aforeſaid did willingly and obſtinately * with- * ft thoſe 
ont any reaſonable Excuſe forbear the ſame, for the S;ace of Words had 
eleven Month; aforeſaid, contrary to the Form of the Statute in becn omitted. 


5 f TYP" : the Indictment 
ſuch Caſe made and provided, in Contempt of our. ſaid Lord the had been ill. 


now King, and his Las, and againſt the Peace of our ſaid judgment 20 l. 
Sovereign Lord the ncwy A ing, his Crown and Dignity. per Month, en! 
if abſent a 


Year, bo dt. g.od Behaviour, and not diſ.harged, till conform. 


After 


| 
1 
17 
1 
| 


23 Eliz. c. 1. 


| Spare of one Month next enſuing the teelft 
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After another Manner. 


Suſſex, 10 HE Furors, &c. That D. P. of H. in the 
awit, County aforeſaid, Gent. on the twelfth Day 


of February in the fifth Year of the Reign, &c. was of the 


Age of ſixteen Years and upwards, and did not repair to his 
Pariſb Church, or to any other Church, Chapel, or uſual Place 
of Common Prayer and Divine Service at wy Time within the 

Day of February 
in the Tear above-mentioned, but did willingly and obſtinately 
ſorbear the ſame without any reaſonable Excuſe, contrary to the 
Form of the Statute in ſuch Caſe made and provided, and a- 


gainſt the Peace of our ſaid Sovereign Lord the now King, 
bis Crown and Dignity. 5 


Four Perſons were indicted upon this Statute, for that nei- 
ther they, nec corum ulergue (nor either of them) came to 
any Pariſh Church, &#c. It was objefted, That the Word 
z/erque ſignified one of them, and not either of them; but it 
was held to be Surpluſage, and not to hurt the Indiftment, 


The Plea to this Indictment. 


A D the ſaid J. O. in bis proper Perſon comes and de- 
ſends the whole, and whatſoever is above ſuppoſed to 
be done againſt the Peace, and in Contempt of our ſaid Sove- 


reign Lord the now King, or his Laws, by proteſting that the 


ſaid Indict ment exhibited againſt him is inſufficient in Law, 
avhereto there is no Neceſſity, nor is he bound by the Law of 
the Land to anſwer; nevertheleſs for a Plea the ſaid J. O. 
further ſays, that be is not guilty cf the ſaid not repaiving to 
any Charch, Chapel, or uſual Phe of Common Prayer, or of 
his Forbearance thereof, contrary to the Form of the Statute 
aforeſaid ſpecified in the ſaid Indictment, or of any Treſoaſi, 
Offence or Contemtt in the ſaid Indictment above ſuppoſed to 
be done; and of this be puts bimſelf upon bis Country, and W. 
Wheeler Gent. (who proſecutes in this Behalf for our Sovereian 
Lord the King) does the like. Therefore let a Fury come, &c. 


But Offences againſt this Statute may likewiſe be pro- 


ſecuted upon an Information in the Courts at Weſtminſter, 


and not only in the Counties where they are committed ; for 
they are excepted out of the Statute of 21 Fa. c. 4- which 
limits popular Actions by Informers to be proſecuted within 
the proper Counties. 


An 
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An Indictment againſt a Miniſter for mar- 
rying without a Ring. 


Suſſex, to HE Furors, &c. That J. S. of H. in the 

wit, aid County, Clerk, being the Miniſter of the 
Pariſh Church 1 H. aforeſaid, contriving, and intending to 
raiſe divers unuſual Schiſms, Rites and Cuſtoms among the 
People of our ſaid Sovereign Lord the King of bis Kingdom of 
England, and to lead into Errors very many of his Subjects 
from the Rites of the Church of England, and from the Form: 

the Common Prayer and Divine Service religiouſly and 
rightly eftabliſhed and uſed, on the fourth Day of Auguſt in 
the fiſth Tear of the Reign, &c. at H. aforeſaid in the ſaid 
County, that is to ſay, in the Pariſh Church there, did marry 
and join in lawful Matrimony one T. P. and E. bis Wife, 
without any Wedding Ring, at the Time of the Solemnization 
of the Eſpouſals between the ſaid T. P. and E. but the ſaid 
J. S. did then and there ſolemnize the Eſpouſals between the 
ſaid T. P. and E. although the ſaid J. S. at the Time of the 
Solemnization of the ſaid Eſpouſals did not give any Ring, as 
is accuſtomed and ought to be done according to the Manner and 
Cuſtom of the Kingdom of England, contrary to the Form of 
the Statutes and Ordinances in ſuch Caſe made and provided, 
and in Diſparagement of the Book of Common Prayer, and 


againſt the Peace of our ſaid Sovereign Lord the now King, 


bis Crown and Dignity. 


An Indi&ment againſt one for irreverently 
behaving himſclf at Church. 


Suſſex, 7 H E Furors, &c. That M. V. late of H. in 
wit, the ſaid County, Clerk, being appointed Mini- 
fer, and Curate of the Pariſh Church of H. aforeſaid to ſa 
the Prayers and adminifter the Sacrament in the ſaid Church, 
on the Torch Day of Auguſt in the fifth Tear of the Reign, 
&c. and on divers Days and Times, as cell before as after- 
wards did irreverentiy ſay the ſaid Prayers, and adminiſter 
the Sacrament in the Church aforeſaid not kneeling, bnt for the 
whole Time of the jerforming and adminiſtring of the ſame 


did ſtand wprieht to the bad Example of other Offenders in ſuch 


like Caſe, ard againſt the Form and Order of the Rook called 
(the Book of Common Prayer), and contrary to the Form of the 
Statute in ſuch Cafe made . and provided, and ag ainſt the 
Pea e of our ſaid Sovereign Lord the now King, bis Crown 
and Dign'ty. | 


An 


— _— — * _ 
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An Indictment for not uſing the Sign of the 
Croſs in Baptiſin. 


Suſſex, 10 

ewit, the ſaid County, Clerk, and Rector of the Pa- 
75 Church of St. Anne's in L. in the ſaid County for the Space 
of fix Months laſt paſt, ought to ſay the Common Prayer ac- 
cording to the Manner and Order of the Book, called the Book 


- of Common Prayer, and alſo ought within the Time aforeſaid 


to adminiſter the Sacrament in the ſaid Church, as mentioned 
and ſet forth in the Book aforeſaid ; neverthel:f the ſaid E. G. 
at L. aforeſaid in the ſaid County for the ſix Months aforeſaid 
did refuſe to uſe and ſay, nor hath he uſed the Common Prayer 
in the Pariſh Church aforeſaid, as mentioned in that Book; and 
that the ſaid E. G. at L. aforeſaid in the ſaid County on the 
4th Day of Auguſt in the 5th Year of the Reign, &c. did ad- 
mini ſter the Sacrament of Baptiſm in the Church aforeſaid to 
a certain Male Infant of one J. O. in another Form than is 
contained in the ſaid Book of Common Prayer, and did not 
make the Sign of the Croſs upon the Forehead of the ſaid In- 

ant in adminiſtering the Baptiſm, but then and there did 
ſcornfully refuſe and deny to uſe the ſaid Sign, in Contempt of 
our ſaid Sovereign Lord the King, and the Laws and Sta- 
intes of this Kingdom of England, and alſo againſt the Peace 
of our ſaid Sovereign Lord the now King, his Crown and 


Dignity, 
The Statute of 3 Fac. c. 4. gives Power to Juſtices in Sel- 


fions to inquire, hear and determine of all Recuſants and Of- 
fences, &c. for not coming to Church; and that at the Seſ- 


ions in which an Indictment ſhall be found againſt ſuch an 


Offender to make Proclamation, commanding him to render 
himſelf to the- Sheriff of the County before the next Sel- 
ſions ; and if he ſhall not then appear, it ſhall be a Con- 
viction in Law upon the ſaid Indictment for the Offence there- 
in mentioned, as if a Trial had been by Verdict. 

That upon ſuch Conviction, he ſhall either in Eafter or 
Michaelmas Term, which ſhall next happen, pay into the 
Exchequer after the Rate of 20 /. per. Month, which ſhall 
be Contained in the Indidtment; and for every Month atter- 


- wards, without any further Indictment or Conviction 20 /. 
per Month by Half-yearly Payments in the Exchequer, as 


aforeſaid, except the King will take two Parts in Three of 
the Lands of tne Offender till he conform. 


An 


HE Furors, &c. That E. G. late of L. in 


— 


Diſſenters, and Divine Service. 


An Indictment upon this Statute. 


Buſſex, 7 D E it remember'd; That at the General Sefa 

wit, ſions of the Peace, held, &c. that R. B. of 
L. in the ſaid Gounty, Gent. on the 11th Day of Septem- 
ber in the 5th Tear of the Reign, &c. at L. aforeſaid, was of 
the Adee of Sixteen Years and u)wards, and did not repair to 
the Pariſh Church of 8. M. within the Town of L. aforeſaid, 
oy fo any other Church, Chayel or uſual Place of Common 
Prayer, nor «vas there at the Time of the Common Prayer, at 
any Time. avithin ten whole Months from that Time next fol- 
lowing, but hath forborn the ſame for the Time aforeſaid, to the 
bad Example of others, and againſt the Peace of our ſaid So 
vereien Lord the now King, his Crown and Dignity, &c. and 
alſo againſt the Form of the Statute in ſuch Caſe made and 
Provided, and therefore publick Proclamation bath been made 
here in the ſaid Court of our Sovereign Lord the King, accord- 
ing to the Form of the Statute, that the ſaid R. B. ſhould ren- 
der his Body to the Sheriff of the ſaid County before the next 
General Quarter · Seſſions of the Peace holden for the ſaid Coun- 
ty, before which ſaid General Quarter-Seſſions, that is to ſay, 
on the gib Day of July, being the next General Quarter-Seſ- 
ſions of the Peace then held for the ſaid County, after the Pro- 
clamation ſo as is before related to be made, the ſaid R. B did 
not render his Body to the Sheriff of the County aforeſaid, nor 
appear according to the Form and Effect of a certain Statute 
in that Behalf made and provided, but hath made Default: 
wherefore the ſaid R. B. is convicted. 


This is no Judgment, becauſe no Trial, and therefore 
though the Conviction ſhould be erroneous, yet no Writ of 
Error will lye upon it, but the Remedy is to quaſh it in the 
Exchequer, Raym. 433- 


For not wearing the Surplice. 


Middx. to HE Fuvorg, Kc. That W. W. late of F. 
Wit, in the ſaid County, Clerk, on Sunday the 5th 
Day of Auguſt in the 4th Tear of the Reign, &c. at B. afore- 
ſaid in the ſaid County, that is to ſay, in the Pariſh Church 
there did publickly celebrate the Morning Prayers to divers Pa- 
Yiſbioners and Inhabitants of the ſaid Pariſh then and there be- 
ing in the ſaid Church, and at the Time oſ the celebrating thoſe 
Prayers did not put on, or make uſe of any Surplice, or other 
Ornament appointed to be uſed by Miniſters within this King- 
dom of England: And that the ſaid W. W. on the ſame 
Day and 5 abote ment oned at = Time of the Celebrating 

OL, | U 
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Diſſenters, and Divine Service, 


of the ſaid Prayers at B. aforeſaid in the ſaid Pariſh Church, 
did entirely veſuſe to put on or make Uſe of any Surplice, con- 
trary to the Form of the Statute in ſuch Caſe made and provi- 
ded, and againſt the Peace of our ſaid Sovereign Lord the now 
King, bis Crown and Dignity. | 


For omitting Words in Baptiſim. 


Middx. 7 HE Turors, &c. That G. W. late of R. in 

<vit, the ſaid County, Clerk, being Rector of the 
Pariſh Church of R. aforeſaid, on the 5th Day of Augult in 
the 5th Year of the Reign, &c. at R. aforeſaid in the ſaid 
County, did adminiſter the Sacrament of Baptiſm in the Pa- 
riſþ Church aforeſaid, to a Female Infant, being the Daugh- 
ter of T. C. then of R. aforeſaid in the faid County, and at 
the Time of the adminiflering of the Baptiſm aforeſaid in the 
aid Church, did then and there voluntarily and obflinately 
omit and refuſe to ſay theſe Engliſh Words following, ( that 
is to ſay) auhich ſaid Words are mentioned 
and expreſſed in the Book of Common Prayer, in Diſparage- 
ment of the ſaid Book of Common Prayer, and contrary to the 
Form of the Statute in ſuch Caſe made and provided, and alſo 
againſt the Peace of our ſaid Sovereign Lord the now King, 
his Crown and Dignity. | 


For Diſturbing a Miniſter's Preaching. 


Suſſex, to F HE Farors, &c. That T. R. late of C. in 

wit, 1 the ſaid County, Yeoman, on the 5th Day of 
Auguſt in the 5th Year of the Reign, &c. at C. in the ſaid 
County did voluntarily, publickly and contemptuouſly moleſt and 
diſturb one T. W. Reflor of the Pariſh Church of C. aforeſaid, 
then and there preaching in the ſaid Church { the ſaid T. W. 
being lawfully obliged jo to do, by reaſox of his Cure thert ), 
and then and there did other Injury to the ſaid T. W. to the 
bad Example of other Offenders in the like Caſe, and contrary 
te the Form of the Statute in ſuch Caſe made and provided, 
and alſo againſt the Peace of our ſaid Sovereign Lord the now 
King, his Crown and Dignity. "- 


Diſſenters, and Divine Service, 


Againſt a Miniſter, for not reading the 
Common Prayer according to the Act 
of Unitormity. xt 


Middx. 70 HE Furors, &c. That H. P. /ate of C. in 

Wit, the ſaid County, Clerk, and Vicar of the 
Pariſh Church of C. afireſaid, being ill affected towards the 
Common Prayers appointed to be n/ed in Churches and Chapels 
within this Kingdom of England, and e/lablihed and publiſh- 
ed by Authority of Parliament, which ſaid Prayers are con- 
tained in a certain Book entitled, The Common Prayer and 
Adminiſtration of the Sacraments, and other Rites and Cere- 
monies of the Church of England, on the 5th Day of Auguſt 
in the th Year of the Reign, &c. being on à Sunday, and on 
divers other Sundays, whereon the Prayers mentioned in the 
Jaid Book ought to have been read or ſaid by the ſaid H. P. 
according to the Form of the Statute in ſuch Caſe made and 
provided, at C. aforeſaid out of a moſt witious and wicked 
Mind, did not read or make Uſe of the ſaid Prayers in the 
Church aforeſaid, but did omit and abſolutely refuſe to make 
Uſe of the ſame, to the bad Example of all other Offenders in 
ſuch Caſe, and againſt the Peace, &c. | 


Otliteſs, Vide Fees, 


Y the 11 Geo. 2. c. 19. which was made to prevent the 

Þ Frauds of Tenants carrying their Goods clandeſtinely 
off the Premiſſes, and gives the Landlord a Power of ſeiſing 
them within thirty Days after their carrying off, unleſs fold 
Bona fide to a Perſon not privy to the Fraud; and gives a 
Forfeiture of double the Value of the Goods againſt the Per- 
ſon carrying them off, or ſuch Perſons afliſting to carry off 
and conceal ſuch Goods, *Tis Enacted by the fourth Section, 
That where the Goods ſo carried off ſhall not exceed the 
Value of 50/. the Landlord, his Bailiff, &c. may exhibit a 
Complaint in Writing, againſt ſuch Offenders before two 
Juſtices of the Peace, reſiding near the Place, not being in- 
tereſted in the Tenements, who may ſammon the Parties, 
examine the Fact and all Witneſſes upon Oath, or if Qua- 
kers upon Affirmation, and in a ſommary way determine 
whether ſuch Perſons be guilty of the Offence, and inquire 
of the Value of the Goods by them fraudulently carried off 
1 and 


— — . —— — — 


Set. 5. 


Sect. 6. 


Sect. 7. 


Sect. 16. 


Sect. 17. 


Diſtreſs, 


and concealed ; and upon Proof of the Offence they may 
by Order adjuge the Offenders to pay double the Value of 
the Goods to the Landlord, c. and if the Offenders ha- 
ving Notice of the Order negle& to do it, they by War- 
rant ſhall levy. the ſame by Diſtreſs and Sale of Goods; and 


for want of Diſtreſs commit the Offenders to the Houſe of 


Correction to hard Labour for fix Months, unleſs the Mo- 
ney is ſooner ſatisfied. 
It ſhall be lawful for any Perſon, aggrieved by ſuch Or- 


der of the two Juſtices, to appeal to the next Quarter-Seflions, 


who ſhall hear and determine ſuch Appeal. 

Where the Party appealing ſhall enter into a Recognizance 
with Surety, in double the Sum, ordered with Condition 
to appear at ſuch Quarter-Seſſions, the Order of the two 
Juſtices ſhall not be executed in the mean Time. | 

In Caſe ſuch Goods fo carried away, are put in a Place 
Jocked or ſecured, to prevent their being ſeiſed for Rent, it 
ſhall be lawful for the Landlord, c. calling to his Aſſiſt- 
ance the Peace-Officer of the Place where ſuſpected to be 
concealed, to break open ſuch Houſe, &c. and to ſeiſe ſuch 
Goods for Rent as if they had been in an open Place; but 
in Caſe of a Dwelling- houſe, Oath muſt be firſt made before 
ſome juſtice of Peace of a reaſonable Ground to ſuſpect that 
ſuch Goods are there. 

If any Tenant holding Tenements at a Rack Rent, or 
where the Rent reſerved ſhall be full three fourths of the 
yearly Value of the Premiſſes, being in Arrear for one Year's 
Rent, ſhall defert the Premiſſes and leave them uncultivated 
and unoccupied, ſo that there is no ſufficient Diſtreſs to 
countervail the Arrears, it ſhall be lawful for two Juſtices of 
the Peace, at the Requeſt of the Landlord, &c. to go upon 
and view the fame; and to affix on the moft notorious Part 
Notice in Writing what Day (at the Diſtance of fourteen 
Pays at leaſt) they will return to take a ſecond View, and, 
if upon the ſecond View, the Tenant or ſome Perſon in his 
Behalf ſhall not appear and pay the Rent in Arrear, or there 
ſhall not be ſufficient Diſtreſs upon the Premiſſes, the Jultices 
may put the Landlord in Poſſeſſion; and the Leaſe to ſuch 


Tenant, as to any Demiſe therein contained only, ſhall be 


void. | 1 4 | 
Provided ſuch Proceedings of the Juſtices ſhall be examin- 


able, in a ſummary Way, by the next Juſtices of Aſſiae; if 


they fit in London or Middle/2x, by the Judges of King's Bench 
or Common Pleas; if in the Counties Palatine before the 
Judges thereof; if in Nalis before the Courts of Grand Seſ · 
ſions, who may order Reſtitution to be made to ſuch Tenant 
with his Coſts to be paid to the Landlord, if they ſhall ſee 
Cauſe for the ſame ; and if they affirm the Juſtices Act, to 

award Colts for the Appeal not ta exceed 5 /. Deus 


Dogs. See Game aud Hunting. 


Ords of Manors, but not under the Degree of an E- 

ſquire, may licenſe Game- Keepers within their Ma- 
nors to ſeize Dogs of Perſons not qualified; a Juſtice of Peace 
may licenſe any other Perſon by his Warrant to ſearch in 
the Day-time ſuſpected Houſes, and ſeize and keep the 
Dogs of unqualified Perſons for the Uſe of the Lord of the 
Manor. 22 & 23 Car. 2. c. 25. F. 2. 

Alſo Conſtables, c. may, by a ſuſtice's Warrant, ſearch 
the Houſes of ſuſpected Perſons ; and if they find any Grey- 
hounds, Setting-dogs, Coney-dogs and Lurchers in the Poſ- 
ſeſſion of Perſons unqualiſed, they muſt carry them before 
a Juſtice of Peace ; and if they do not give good Account 
how they came by ſuch Dogs, they ſhall be convicted by 
the Juſtice, and pay nat under 5s. nor exceeding 20-5. for 
every Dog; one Moiety to the Informer, the other to the 
Uſe of the Poor, where the Offence was committed, to be 
levied by Diſtreſs ; and if that cannot be taken, then mult 
he be ſent to the Houſe of Correction, for any Time under 
a Month, but not leſs than ten Days, there to be whipt and 
kept to hard Labour, 4 & 5 V. & M. c. 23. F. 3. And 
no Certiorari ſhall be to remove the Conviction or other 
Proceedings, unleſs the Party convicted de, before the Al- 
lowance of it, become bound to the Proſecutor in 50 J. with 
Sureties to be approved by the Juſtice, before whom the 
Conviction was, to pay the Coſts and Charges upon Oath 
within a Month after 'tis confirmed, or a Pracedendb. g. 7. 


A Licenſe to hunt, &c. and to ſeize 
Dogs, Ge. 


hs all to wchom this Writing ball come, I R. B. of, &c. 
Lord of the Manor of W. ſend Greeting: Know ye, 
that I the ſaid R. B. have given and granted, and do hereby 
give and grant unto R. P. of, &c. full Liberty and Authority 
to hunt at all ſeaſonable Times hereafter, for the & pace of three 
Years next enſuing, within the ſaid Manor or Lordſbip of W. 
in the County aforeſaid, and upon the Lands and within the 
Limit: thereof, in the ſame Manner as I myſelf might or ceuld 
do, qvithout any Let, Denial or Diſturbance whatſoever : 
Giving likewiſe hereby full Power and Authority to the ſaid 
R. P. and his Affgns, from Time to Time during the ſaid Term, 
to ſeize all Dogs and Spaniels whatever, of any Perſon or 
Perſons who are prohibited by the Laws or Statutes of this 
Realm to keep the ſame, and colo ſhall during the Term above- 

X 3 mentioned 
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| mentioned hunt within the faid Manor without his Conſent, 
and the ſaid Dogs to keep and detain to and for my Uſe . Given 
under my Hand and Seal, &c. 


| A Warrant to a Game-keeper, or any 
| | | 
SF bother Perſon, to ſearch for Dogs. 


| To the Conſtable of, Ef. and to R. P. of H. in the County 
| 5 of Suſſex, Yeoman. g 


Suſſex, 1 Heſe are to require you, or either of you, 15 
1 8 ai,, fearch in the Day- time, the Houſes, Out- 
| | | houſes or Places of any Perſon or Perſons within the Hundred 
of, Kc. arhom you ſhall have juft Occafion to ſuſpect, ar be in- 

form'd to keep Setting- dogs, Coney-dogs, or other Dogs, to deſtroy 

| ® 160]. per MPartridges, Hares or Conies, not being qualified ® by Law to 
1 Ann. Son of an keep the ſame; and the Dogs which you ſhall find in the Paſſeſ 
a, you 1 gy fron of ſuch Perſon or Perſons, to keep and ſeize to and for the 

yy 2p 2 Dee of the Lord of the Manor where they ſhall be talen: But 
Car. 2. c. 25. Jon are not to ſearch the Houſes of any Perſon who hath an E- 
: fate of 100 1. by the Year, or who hath a Leaſe for any long 

Term of Years of the clear yearly Value of 1501. by the Year, 

or of him who is the Son and Heir apparent to an Eſquire, or 

other Perſon of higher Degree, or of thoſe who are Keepers or 

1. Owners of Forefls, Parks, Chaſes or Warrens ; and you are 10 
| certify me with all convenient Speed, wwhat you Hall do in the 


<>» oo du ir eddie 


Premiſſet. Given, &c. 


The like Proceedings upon the ſame Statute may be had 
| againſt any of the Offenders following, viz. Thoſe who are 
| nat qualified, and who keep, 
| 1. Bows, 9. Nets. 
; 2. Coney Dogs. | 10. Setting-Dogs 
3. Ferrets. ' 11. Snares. 
4. Grey-Hounds. 12. Tunnels, or any other 
5. Hare-Pjpes, | Inſtrument for de- 
6. Hays. | ſtroying Fiſh, Fowl, 
7. Low- Bells. or any other Game. 
8. Lu chers. 


As you may ſee in the Precedents under the Head of 
Game, upon the Statute 4 & 5 Y. M. 
They may be convicted before one Juſtice, for not giving a 

d Account how they came by the ſame, or producing the 
arty of whom they were bought, &c. | | 

And no Certiorari is to be allowed, unleſs the Offender 
convicted become bound with Sureties in go /. to ihe — 

0 + Wi . r, 


Dogs. Dzunkennels. 
tor, Sc. The Form of which Bond and Condition you may 
ſee in Title Deer Healing. for the Proceedings are the ſame, 


A Warrant againſt one not qualified to 


keep Bows, Coney-Dogs, (5c, 
To the Conſtable, Oe. 


Suſlex, to Hereas I am credibly informed, That T. B. 
'-_ wit, of, &c. doth keep and uſe Grey-hounds, &c. 

(as the Caſe is) to deſtroy the Game, and that he is not qualified 
by the Law of this Realm to keep or uſe the ſame: Theſe are 
therefore to require you forthwith to apprehend the ſaid T. B. 
and to bring him before me, or ſome other Fuſlice of the Peace 
for this County, to anſeer the Premiſſes ; and farther ta be 
proceeded againſt according to Law, Given, Oc. 


The Qualifications are ; 


1. He myſt be Owner of a free Warren. 


2. A Lord of a Manor. 

5. Or he muſt have an Eſtate of Inheritance of 100 /. 
per Ann. either in his own, or 1a the Right of his 
Wife, or for Life. | 

4. Or a Leaſe for 99 Years of 150 J. per Ann. 

5. Or muſt be the Son and Heir of an Eſquire, or 
one of an higher Dignity. 


Dooz, b;caking open. See Arreſts, Warrants, Con⸗ 
{table, Foꝛce lawful, 
D:overs, See Badgers. 


2 — 


Dzunkennels. See Alc⸗houſee. 


Y Lord Cale tells us, That King Edgar permitting the 
Danes to inhabit here, they firſt brought exceflive 
Drinking among us. 

believe this may be a true Account; for I find in the 
Reign of the preceding King, that he cauted Drinking: Pots 
of Braſs to be fixed to Poſts near ſuch Springs which were 
contiguous to the Highways, that Travellers might drink 
out of them, and be refreſhed. | 

T'only mention this, to ſhew the Temperance of that Age; 
but after the Danes came amongſt us, the People ſoon left 
cunking Water, and in the very next King's Reign began to 
X 4 erink 
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3 Inſt. 207. 


51 Jac. 7. ſ. 3. 


Dzunkennels. 


drink Au; who made a Law, That if any Man quarrelled 
and beat another in an Ale-hou/e, he ſhould pay to the Value 
of 167. in the Money then current: And this is the firſt 
Time that we find any Mention of anAle-houſe, tho' tis certain 
Men drank to Exceſs before; and King Edgar himſelf made 
Laws againſt it, which (by the Way) were very old at that 
very Time, when my. Lord Cote told us the Laws againſt 
Drunkenneſs were very new. 

'Tis true, he mentioned King Edgar, but look'd no far- 
ther back than to the Statutes of King Janes; by which 
tis enacted, That any Juſtice of Peace upon his own View, 
Confeſſion of the Party, or Proof of one Witneſs upon Oath, 
may convict any Perſon for Drunkenneſs. 

Being convicted, he is to pay 5 5. for every Offence to the 
Church-wardens of the Pariſh where the Offence is commit- 
ted, within one Week after Conviction; which if he neg- 
lects or refuſes, the ſame may be levied upon his Goods by 
Warrant from one Juſtice, before whom he was convicted; and 
if not able to pay it, then he is to be put in the Stocks ſix 
— for every Offence. 
I he is convicted the ſecond Time, then he may give Bond 
in 10 J. viz. Two Sureties, to be of the Good Behaviour, or 
be committed. 

The Proſecution muſt be within ſix Months aſter the Of. 
fence. 

The inferior Officer neglecting to levy the Penalty forfeits 
10 3. to levied and diſpoſed as the Penalty itſelf. 
This is the Subſtance of the Statutes 4 Fac. 1. cap. 5. 9. 2. 


and 21 Fac. 1. cap. 7. the former Statute being — per- 


petual by the later. 

The Proſecution upon the firſt of theſe Laws was to be, 
and is ſtill, before Juſtices of the Peace in their Seſſions by 
Way of Indictment, where the Offender muſt be convicted: 
But by the laſt Statute, one Juitice hath Power to convict 


this Offender, as above-mentioned ; which, as to this Mat- 


ter, was all the Alteration which was made, for the Penalty 
is the ſame as before; ſo likewiſe i is the Manner of levying 


ie. 
* Drunkenneſs is a ſufficient Cauſe to remove a Magiſtrate. 


The 


D1unkenneſs. 


The firſt Conviction within fix Months 
after the Offence. 


To the Conſtable of the Hundred of L. and to the Church- 
\, Wardensof the Pariſh of H. in the faid County. 


Saler, 1e M I 7 Hereas J. S. of the Parifs of H. in the ſaid 
uit, County, Blackſmith, was on this preſent Day, 


| convid | ing drunk * Upon Vi 
77 Dog of Kit pa, in the fol Parts Theke ue 9 Jt, 


therefore to re ire you #0 demand the Sum of 58. of the ſaid han on- 
Us of the Poor of the ſaid Parih 3 whichs if dee. 


J. S. for the d Pariſh ; 

not paid into the Hands of the Church-wardens of the Pariſh 
aforeſaid, within one Week next enſuing, that then you levy 
the ſame upon the Goods and Chattels of the ſaid J. S. by Di- 
ftreſs and Sale thereof, rendring unto him the Ouerplus: And 
if the ſaid J. S. ſhall not be able to pay the ſaid Sum, if no 
Diftre/s can be taken, that then you ſet him in the Stacks, there 
to remain for the Space of fix Hours. Given ander my Hand 
and Seal this 22d Day of Auguſt, &c. 


The ſecond Conviction for Drunkenneſs 
within fix Months after the Offence, 


To the Conſtable of, &c. and to the Keeper of the Gaol for 


10 Hereas J. S. of the Pariſb of H. in the ſaid 

it, County, Blackſmith, was upon the 22d Day 
of Auguſt Ja, lawfully convicted before me for Druntenneſi on 
the 19th Day of this ſnftant Auguſt, in the Pariſh afareſaid : 
And whereas the ſaid J. S. was in like Manner this preſent 
Day the ſecond Time convicted before me for being drunk in the 
ſaid Pariſh on the 23d Day Auguſt laſt : Theſe are there- 
fore to require you, or one of you, to bring the ſaid ]. S. before 
me, or ſome other Fuftice of the Peace for this County, to be 
bound with Sureties to his Majeſiy in one Recognizance or Ob- 
ligation of 10 l. conditioned to be from henceforth of the Good 
Behaviour, according to the Form of the Statute in that Caſe 
made and provided; which if he fhall refuſe to do, that then 
you convey him to the ſaid Gaol, and deliver him to the Keeper 
thereof, together with this Warrant : Commanding you the 
ſaid Keeper to receive the ſaid J. S. into your Cuſtody, and him 
Jafely to keep until be ſhall be bound with Surtties as aforeſaid. 


Given, &c, 


The 


\ 
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Dzunkeunels. 


3s. 
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? The Recognizance. 


Suſſex, 1 E it neared that on the fit Day of Ofto- 


wit, ) ber, &c. came b:/ore me W. N. Ee ene ei 
the 7 uſitces of our ſaid Lord the King aſſigned to keep the Peace 
in the County aforeſaid, P. P. of, &c. and J. O. of, &c. and 
J. S. of, &c. and ackhnewuiedged themfelves to fland indebted to 
our ſaid Lord the King, is wit, the ſaid Bail in g I. a. piece, 


and the ſaid T. P. in 10 l. of good and lawful Money of this 
Realm, to be made and levied of their Goods and Chattels, 
' Lands ard Tenements, u the Uſe of our ſaid Lord the King, 


his Heirs and Succeffors, if Default all be made in the Con- 
dition within written. _ | | 


Taken and acknowledged the 
Dy and Year aboveſaia 
before me, | | 

| W.N. 


THE Condition of this Recognizance is ſuch, That if 
the above-bounden F. S. ſhall perſonally appear be- 

fore his Majeſty's Juſtices of the Peace, at the next General 
Quarter-Sefſions of the Peace to be holden at L. for the 
County of S. and in the mean Time ſhall be of the Good 
Behaviour, and ſhall not depart from the Court without 
Leave thereof, then this Recognizance to be void, otherwiſe 


to be in full Force. - 


Indictment for that he was Communis Poculator ( Anglice, 
a common Drunkard,) and Communis profanus jurator & per- 
turbator pacis ¶ Anglice, a common prophane Swearer and 
Diſturber of the Peace,) & af/iduus domorum Tiplatoriarum 
Hrequentator, ( Anglice, a frequentor of Tipling houſes,) this 


- 


is too general and looſe. 


Anlndictment againſt a common Drunkard. 


Suſſex, 1 HE TFurors, &c. That J S. of H. in the 
wi, ſaid County, Blackſmith, for the Space of fix 
Months now laſt paſt, at H. aforeſaid in the ſaid County, was 
and yet is a common Drunkard, and on divers Days and Times 
qvithin the ſime aforeſaid, at the Pariſh aforeſaid in the ſaid 
County was drunk, and that the ſaid J. S. on divers Time 
afareſaid, at the ſaid Pariſh, in bis Drunkenneſ; with Force and 
Arms, that is to ſay, with Staffi, Swords and Knives, did 
make an Aſſault and Affray upon one T. P. and ather Sutje&? 


0, 


Dzunkenneſs. Dyers. 


of our ſaid Sovereign Lard the now King, and did refuſe to 
heap ar obſerve the Peace of our ſaid Sovereign Lord the King, 
at the Command of the Conflable of the Town aforeſaid, to the 
great Difturbance of the Subjects aforeſaid, and againſt the 


Peace, &c. 


Judgment 55. for every Offence, and bound to Good 
Behaviour; if nat able to pay 5 5. for every Offence, then 
he muſt be put in the Stocks fix Hours for every ſuch Of- 
fence. Proſecution muſt be within fix Months after the 
Offence. 4 Fac. c. 5. 


Note; Theſe Statutes do not take away any Juriſdition 
which is lodged in the Eccleſiaſtical Courts, pro Reformatione 
Morum (for the Reformation of Manners.) 


An Indictment againſt a common Drunk- 
ard in another Manner. 


Suſſex, to HE Turors, &c. That J. S. late of, &c on 
wit, the fourth Day of May in the fifth Tear of 
the Reign, &c. and on many Days and Times, as well before as 
afterwards, at H. in the ſaid County, and elſewhere in divers 
other Places within the ſaid County, was and yet is a common 
Drunkard, and a common Diflurber of the Peace of ow ſaid So- 
vereign Lord the King, to the bad Example of other Subject: of 
our ſaid Sovereign Lord the King, and againſt the Peace, &c. 


Theſe Acts of Parliament are fo far from being duly exe- 
cuted, that, to the great Scandal and Corruption of this Na« 
tion, our greateſt Men give a SanRion to this Vice, by Drink- 
ing themſelves into the Good - will of the Electors every new 


Parliament. ä | 
See Yle-houſes. 
Duelling, See Challenges, 


Opycrs. 


EE the Stat. 13 Geo. c. 24. for preventing Frauds and 
Abuſes in the Dying Trade: wherein divers Penalties 

are impoſed on falſe dying of Bays and Cloths, either as na- 
therd Blacks or woaded Blacks reſpectively, ( Note ſomeWords 
ſeem omitted in the priated Statute,) and ſuch as are truly 
dyed to be mark'd, the Former with a red and blue _ 
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1 Jac. 1. c. 27. 
{. 2. 


Dyers. Eggs. Egyptlans. 
and the Later with a blue Roſe ; with A Penalty of 4 1. for 
forging Marks, and other Penalties for uſing Logwood, e. 
+ Dyers within London and ten Miles thereof fubjeR to the 
Inſpection, c. of their Company, and in other Places to the 
Juſtices in Quarter - Seſſions, who may appoint Searchers, who 
with a Conſtable may in the Day-time enter any Dyer's Shop, 
Wate- houſe, c. to ſearch Cloths if duly dy'd and mark'd, 
and if reſiſted, to recover 10 J. of the Offender by Action, 
Sc. in Wftminſier-Hall; but in Cafes where the Penalty 
does not ex 5 J. 'tis to be heard and determined by 
two Juſtices of the County or Place, &c. on Oath of one 
Witneſs: The whole Penalty, if out of the Limits ſupra, 


to go to the Informer, to be levied by Diſtreſs, c. 


But the Proſecution muſt be within forty Days, and an 
Appeal lies to the Quarter-Seſſions. See the AR, , 
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| Eggs. Vide Game. 


F any Wild-fowl uſually eaten, if taken from the Neſt, 
| or deſtroyed between the firſt of March and the laſt 
of June, Impriſonment for a Year, and forfeits for every 
Crane's Egg, or Buſtard's Egg, 20 d. for the Egg of a Bit- 
tern, Heron, or Shovelack, 8 4. For the Egg of a Duck, 


Teal, or other Wild-fowl, 14. 25 H. g. c. 11. 6. 5. 


Taking or willingly deſtroying Eggs of Pheaſant, Par- 
tridge, Swan, Impriſonment ſor three Months, unleſs he 
pay to the Church - wardens of the Pariſh where the Offence 
was committed, or Party taken, to the Uſe of the Poor, 
204. ; 14 

Conviction is to be by Confeſſion, or Oath of two Wit - 
neſſes, before two Juſtices where the Offence is done, or the 
Party taken. 1 Fac. c. 27. ES: 


— 
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gy 


Egyptians. See Rogues and Uagabonds. 


. E firſt Statute relating to Egyptians is 22 Hen. 8. 
| 6. 10. F. 2. that they ſhall be cried by an EHI 
Jury, and not per medictatem linguæ. 


F 


Egyptians. Eſcape. 


- 1 


An Indictment upon the Statute of the 
5 Elia. c. 20, for calling himſelf an 


_ Egyprian.. 11 


Suſſex, to HE 'F urors, &c. that J. R. and J. H. each 

wit, of them being of the Ape of fourteen Years and 
upwards, on the fifth Day of May in the fifth Year of the 
Reign, &c. at H. aforeſaid in the ſaid County did call them- 
ſelves Egyptians, and did diſguiſe themſelves by their Speech or 
other Behaviour like unto certain Vagabonds, commonly called 
Egyptians, and /o did continue and remain at H. aforeſaid in 
the ſaid County from the ſaid fifth Day of May in the Year a- 
beove-mentioned, unto the fifth Day of June then next enſuing, 
in Contempt of our ſaid Sovereign Lord the now King and his 
Laws, and again tbe Peace of our ſaid Sovereign Lord the 
King, his Crown and Dignity, and againſt the Farm of the 
Statute in ſuch Caſe made and provided. - | 


I above fourteen Years of Age, and ſhall call himſelf an 
Egyptian, or ſhall be in Company with thoſe who diſguiſe 
themſelves in Habit, Speaking or otherwiſe like Eg yprians, 


$5 Eliz. c. 20. 


and continue in Exgland one Month, tis Felony without Be- 


nefit of Clergy. 1 & 2 Ph. & Mar. c. 4. 
He who tranſports them forfeits 40 J between the King 
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HIS is where one is arreſted, and afterwards is at 
Liberty, not being delivered by due Courſe of Law 
and tis either Negligent or Voluntary; but in Treſpaſs, or 
any Offence not Treaſon; or Felony, there is no Difference 
whether the ſame is voluntary or not, for in both Caſes the 
Officer is ſinable. | 
' | By a Stranger. 


If a Stranger apprehend a Felon, or one ſuſpected, and 
delivers him to another, who ſuffers him to go at large, tis 
an Eſcape in both; for the firſt Man ought to have delivered 
him to the Conſtable. 

For Murder, the Townſhip ſhall be amerced if the Mur- 
derer eſcape tempore diurno (in the Day-time), though it was 

com- 


— 
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_ Eſcape. 
committed in the Town, Field, or in a Lane, but then 
there ſhould be Complaint made to a Juſtice of Peace. 


I Negligence in Officers. 


To bail one not bailable by Law, pro defeu Scientiæ (for 
Want of Knowledge), is a negligent Eſcape. 

A Gaoler ſuffering a Priſoner to go abroad, tho' he return, 
*tis a negligent Eſcape, and finable, for he ought to keep 
him in ar#a Cuftedia (in cloſe Cuſtody) ; yet per Hale, Ch. 
Juſtice, if after a negligent Eſcape, and betore the Gaoler is 
Puniſhed, he take the Priſoner upon freſn Suit, he is excuſed. 
3 Rep. 52. Rigway's Caſe. | 2 
If the Gaoler is inſufficient, the Sheriff muſt anſwer for 
theſe Eſcapes, becauſe tis a Civil Action; but 'tis otherwife 
where the Offence is Criminal. h | 

The Puniſhment is aggravated by the Proceeding againſt 
the Party eſcaping ; for if attainted, and afterwards he eſcapes, 
*tis 100 J. Fine; if indicted, 5 J. Fine; if not, then tis fine- 


able at Diſcretion. | 
1. The Act muſt be Felony at the 
Volontery. — _ Eſcape, otherwiſe tis 
t Where "tis Felony. , Th maſt be a legal Commit- 
| ment. | ET. 


Aſter a Pardon for Murder, but pending an Appeal, the 
Priſoner was ſuffered to eſcape ; tis Felony in the Gaoler. 
Phwd. 476. B. So it is likewiſe to ſuffer a Felon wilfully to 


eſcape, or to bail him, for he hath no Power to take Bail. 


Dyer 99- pl. 60. 


1 Leon. 137. 


'Tis the ſame Crime in a Juſtice to take a Felon out of 
Gaol without Bail, or ſuffer him to go at large without Bail 
or Commitment, who confeſſes a Felony before him. 

'Tis Felony likewiſe in a Conſtable to ſuffer a Felon to 
deſtroy himſelf, - | 2 2 

He, who ſuffers the Eſcape, muſt be puniſhed for the 
ſame Crime for which the Party eſcaping ſtood committed. 

A Man was put in the Stocks upon Suſpicion of a Felony, 
and another lets him go; this was held to be Felony at 
Common Law, although the Party was never indicted 

As to the Amerciament of a Vill, where a Felony is done, 
and the Offender eſcapes, if it is in the Day-time, the Vill is 
anſwerable ; but if in the Night, tis otherwiſe. As for In- 
ſtance; it was found before the Coroner, ,that B. on the 
tenth of January 30 Elix. ſtruck another about Four in the 
Afternoon, of which Stroke he died at Eight in the Evenivg 
of the ſame Day, and the Offender eſcaped, for which the 
Town of Green in Suſſex was . amerced ; but it was dil- 


charged, for the Man died in the Night, and it was not Fe- 


2 lony 


lony before was dead; which being in the Night, the Town 
is not chargeable for the Eſcape. | 
If a Felon eſcapeth after Condemnation, and is retaken, Poph. 131. 
upon Confeſſion or Proof that he is the ſame Perſon, he ſhall 
be executed. 


Conſtable and ſaffer'd to eſcape, the 
wounded Man dies within a Year and a 
Day, tis only finable. 3 Leon. 207. 


Voluntary. 


He who wounded another is taken by a 
2. No 255 


A Man is taken for Manſlaughter per infortunium, or /e 
defendendo (by Misfortune, or defending himſelf,) aud ſuffer'd 
to eſcape, tis not Felony in the Officer, but finable. 
Theſe Eſcapes muſt be preſented before the Offender 
be compelled to anſwer. 
Juſtices of the Peace have Power in Seſſions to inquire of 
Eſcapes of Felons. 1 K. 3. 3. | 
By a late Statute, the Sheriff may commit his Priſoner to 5 Annæ, c. 9. 
the Gaol where be keeps Priſoners for Debt, and not to the | 
common Gaol of that County where the Offender was taken, 
but ſubject to the ſame Reſtrictions, Regulations and Penal- 
ties, as if he had been committed to the common Gaol ; and 
if the Party eſcape out of the Place; the Sheriff ſhall be an- 
ſwerable as in _ Eſcapes. | ere 
But the Offender may be re- taken, even upon the Lord's 
Day, by Virtue of a Warrant from a Judge, upon Oath 
made before any Perſon commiſſioned under Seal of the ſame 
Court in the County, and the Oath duly filed, as if ſuch 
Oath had been made before the Judge himſelf. 


— 


An Indictment againſt a Gaoler for a vo- 
| 1 eng Eſcape of one ſuſpected of Fe- 
bent & 


Suſſex, 0 HE Juror, &c. That whereas one S, J. 
_ late of H. in the ſaid County, Spinſfler, on 
the twentieth Day of Auguſt in the fifth Year of the Reign, 
&c. at H. aforeſaid in the ſaid County wait taken and arreſted 
upon * Suſpicion of having committed à certain Felony, that is » Or us thre 
to ſay, for Stealing of a black Cow of the Price of three Offence is ; if 
Pounds, felmiouſly led away by her the ſaid S. J. as it is ſaid, tor Murder, 
and that afterwards ſhe was brought before R. B. Eſq; one of then ſay, ——= 
the Juſtices aſſgned to keep the Peace of our ſaid Sovereign -v *. 20d 
Lord the King in the ſaid County, and thereupon the ſaid S. J. p 2 «4 
on the Day, Year and Place above mentioned by a Warrant done and com- 

; xo mitted by hm 
the ſaid A. B. at H. aforeſaid in the aid County, upon one C. D. If the Evi 
dence is plain, then ſay, done and committed by bim che (id A. B. &. 

from 


from the ſaid Fuſlice was delivered and committed to one J. L. 
Keeper of the Gaol of our ſaid Sovereign Lord the King in 
and for the ſaid County at H. in the ſaid County of Suſſex, 
to be ſaſely kept in the faid Gaol, until the ſaid S. I. ſhould 
be lawfully delivered therefrom ; nevertheleſs the ſaid J. L. 
the then Keeper of the ſaid Gaol, afterevards, that is to ſay, 
on the twenty-firſt Day of Auguſt in the Year above-mentioned 
at H. aforeſaid in the ſaid County, did then and there wolun- 
tarily and feloniou/ly permit the ſaid 8. I. then and there be- 
ing in Cufiody in the ſaid Gaol, to go at large and eſeape out of 
the ſaid Gaol and Cuflody againſt the Peace of our ſaid Seve+ 
reign Lord the King, his Crown and Dignity, &c.* 


An Indictment againſt a Conſtable for the 
Eſcape of a Felon committed to him, 


_ Suſſex, 1 HE Furors, &c. That whereas T. P. late 

wit, of H. in the ſaid County, Taylor, on tht 

twentieth Day * Auguſt in the fifth Year of the Reign, &c. 
at H. aforeſaid in the ſaid County was taken and arrefied 

upon Suſpicion of a Felony to have been committed by him, that 

is to ſay, for flealing of fue Pounds in ready Money of the 

Goods and Chattels of one W. G. of H. aforeſaid in the ſaid 

County, and the "ſaid T. P. on the Day, Year, and Place 

* Ina due above-mentioned for the Felony aforeſaid was committed to 
Manger. J. O. of L. in the ſaid County, Yeoman, being then Conſtable 
1 Vent. 170. gf the Town of L. aforeſaid, by a Warrant from R. B. Eſq; 
one of the Fuftices aſſigned to keep the Peace of our ſaid oui. 

reign Lord the King in the ſaid County, which ſaid J. O. wat 

commanded by the ſaid Warrant ſafely to keep the ſaid T. P. 

and to convey him to the Gaol or Priſon of our ſaid Sovereign 

Lord the King at H. in the ſaid County, and then and there 10 

deliver him to the Keeper of the Gaol or Prijon aforeſaid, to be 

| Safely kept, until he ſhould be lawfully delivered therefrom ; ne- 
wertheleſs the ſaid J. O. and one R. D. late of H. in the ſaid 

County, Labourer, on the twenty-firſt Day of Auguſt in the 

fifth Tear above-mentioned at H. aforeſaid in the ſaid County 

4 If *tis fora did + woluntarily and feloniouſly permit the ſaid T. P. ſo being 
negligent E- in Cuftody of the ſaid J. O. for the Felony aforeſaid, to eſcape 
| (cage, then: By and go at large, againſt the Peace of our ſaid Sovereign Lord 
1 . 5 the now King, bit Crown and Dignity. 
e | | 
(a in Cuſtody of the ſai1 J. O. for the Felony aforeſaid, for Pefault of good | 
and diligent Keeping, to eſcape and go at large, againſt the Peace, &c. | 


Cro. Eliz. 200. Tris neceſſary to ſet forth where the Party was taken, be- 
Boucke's Caſe, cauſe, upon Not guilty pleaded to this Indictment, the m__ . 
Lad if 5 | 
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Eſcapk. Eckbeat. Eftray, 321 
muſt come from the Place whore the Offende? was take, as 
well as from that Place where he eſcaped. 

'Tis neceſſary likewiſe to ſhew for what Felony he wis ©, Eliz uy 
taken, becauſe the Conſtable may traveric it, and when it Plowman's 
was committed. Caſe. 

My Lord Coke, in his Expoſition upon the Statute 4 

bus Priſonam- (of breaking Priſon), is of Opinion, 
That the Gaoler ſhall not anſwer for a voluntary Eſeape un- 
til the Priſoner be attainted. 2 If. 592. And gives this 
very good Reafon, That a third Perſon's Felony ſhall not be 
tried between the King and the Gaoler. 


HIS is a caſual Prof which a to the Lords by 
Chance, and unexpected, and it is uſually by one of 


theſe Means: 
Suſpen ſus fer Collum. 
f Aut ria) Abjuravit Regnum. 
Utlagatus ef: wy 
He is hanged by the Neck. 


To wit, F becuaſe Hath abjured the Kingdom. 
| Is by 


= — 
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_Eſtray. 


HIS is where any Beaſt cometh into a Lordſhip, and 
none knoweth the Owner; in ſuch a Caſe it ſhall be 
ſeized to the Uſe of the King, or of the Lord who hath a 
Title to it, either by Grant or Preſcription. 
If the Lord makes Proclamation in ſome Markets near 
him, the Property ſhall be veſted in him, if the Owner doth 
not come and claim it within a Year and a Day after the 
ure. 
Bracton tells us, That olim fuit inventoris de jure naturali 
(formerly it was the natural Right of the Finder ;) but that 
now tis the King's jure Gentium (by the Law of Nations); 
and this Prerogative is granted to many Subjects; ſo that 
now it belongs to the Lord of the Franchiſe where found. _ | 
Adjudg'd, That at any Time within the Year the Owner 2 $a!k 687. 
may ſeize an Eray, where-ever he finds it, without telling enley 
Marks or proving the Property, but then he muſt tender Wallts 
Vol. I, Y Amends, 
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Amends, which he may do 


| | rally, without mentioning 
any particular Sum, becauſe the Owner of ſuch Efray is no 
Wrong · doer, and it is impoſſible for him to know how long 
the E/tray had been in the Keeping of another Perſon, or 
how much would make him Satisfaction. * 


— — 
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l Eſtreats. 


HES E are the Extracts of Fines, Forfeitures and 

ä Amercements, taken out of the Rolls of the Clerk 
of the Peace; of which he makes two Parts, and delivers 
one to the Sheriff, the other to the Barons of the Eæcheguer. 

Eſtreats of the Penalties for ſhooting in Guns, muſt be 
ſent into the Exchequer by the Juſtice who examined the 
Matter. 45 

The Sheriff levying the King's Debt, without ſhewing the 
Party the Eſtreat under the Seal of the Eæcheguer, mult be 
fined, and pay treble Damages to the Party. | 

Iſſues eſtreated ſhall not be levied upon any other Perſon 
than upon him who by the Eſtreat ought of Right to be 
charged, upon Pain that every Clerk writing ſuch Eſtreat, 
and cauſing it to be executed, and the Officer, ſhall forfeit 
five Marks to the King, and as much to the Party grieved, 
to be recovered by Action of Debt, &c. 27 Elix. c. 7. f. 2. 
Power is given to Juſtices of the Peace to hear and determine 
the Offences in that AR. | 

The Queen's Moiety of 5 J. forfeited by him who ſhall be 
a Badger contrary to the Statute of 5 EIL. 12. which fee in 
Title Badger. | | | 

By the Statute of 2 & 3 P. & M. c. 8. Stewards of Leets 
have Power to fine thoſe who do not work on the Highways ; 
and within fix Weeks after Michae/mas they muſt deliver 
Indentures of thoſe Fines eſtreated; one to the Bailiff or 
High Conſtable of the Liberty, the other to the Conſtable 
or . Church-warden of the Pariſh where the Offence was 


committed. 


In Default of Preſentment at Leets, the Juſtices, in their 
Seflions ſhall fine theſe Defaulters; and then the Clerk of 
the Peace muſt deliver indented Eſtreats under his Hand and 
Seal as aforeſaich which ſhall be a Warrant to levy, &c. 


Evidence. 
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Evidence, see Feloniess 


HE Witneſſes, &c. muſt be bound in a Recognizanos 
to appear and give Evidence at the next General 
Gaol-delivery ; if they refuſe, they may be committed, or 
bound to Good Behaviour. / 
The Lord Preſton was committed by the Court of Quarter- 
Seſſions, for refuſing to be ſworn, and give Evidence to the 
Grand Jury on an Indictment for Treaſon ; 'tis a great Con- 
tempt of the Court ; but the ſafeſt Way had been to fine him, 
and then to have committed him till he had paid the Fire. 
But as it was otherwiſe, he was bail'd. Holt 752. Salk. 
278. 8. C. | 
The Wife can be no Witneſs againſt her Husband, unleſs 
ſhe is the Party grieved ; in ſuch Caſe it hath been allowed. 
In my Lord Audley's Caſe, which was for being acceſlary Hutt. 146. 
to a Rape of his Wife, ſhe was admitted as Evidence againſt 
him; and then a Diſtinction was made between the Caſe of 
a common Perſon between Party and Party, and the Caſe 
between the King and the Party upon an Indictment; in 
the firſt of which Caſes ſhe may not be a Witneſs, and in 
the laſt ſhe may : But my Lord Hale was of another Opinion, 
viz, That in F elonies neither the Wife nor her Examination 14, p. C. 263. 
ſhall be uſed for or againſt her Husband ; and that Diſtinction 
in my Lord Audley's Caſe hath fince been denied to be Law. 
But yet a Wife de facto (indeed), as an Heireſs taken away, Raym. 1. 
and by Threats prevailed on to marry the Man, ſhall be a 
good Witneſs againſt him; and if convicted upon her Evi- 
dence, ſhall be hanged. 1 Vent. 243. Brown's Caſe. 3 Keb. 
03: 
One 7ohnſon was indicted for Felony, and Browning and Mod. Caſes 
his Wife were Evidences to prove it at the Trial, but Fah. 216, 
ſon was acquitted, and afterwards he brought an Action a- 5 Mod. 216. 
gainſt Browning for a malicious Proſecution; in which Caſe AI. 
it was neceſſary for him in his Defence to prove, that a Fe- int Bown- 
| lony was committed ; for otherwiſe he had no probable Cauſe 2 
to proſecute Fohn/on ; and there being no Body preſent but 
he and his Wife when the Felony was commited, and be- 
cauſe ſhe could not be a Witneſs for her Husband in this 
Action brought againſt him; Holt Chief Juſtice allowed, 
That the Oath which ſhe had made on the Trial of the In- 
dictment might be given in Evidence to prove that a Felony 
was committed. e 
An Infapt may be a Witneſs even againſt his Parents in- 
| Cifted for Witchcraft. Dall. 366. c. 164. f. 3. 
. One attainted of Perjury, though pardoned, or of For- 
gery or Conſpiracy, is not to be a Witneſs ; yet the Juſtice 
r may 


Evidence. 


may bind ſuch Witneſſes to give Evidence, but he is to in- 
| form the Judge of their Credit. Yet one convicted of Fe- 
1 lony, and pardoned, is a Witneſs, for the Pardon takes 
I away both pn & reatum (the Guilt and Puniſhment). 
| | Godb. 288. Raym. 369. 1 Vent. 349. So likewiſe, if burnt 


| in the Hand. Sty/e 388. | 
— & Mac- In an Indictment for a Cheat, by impoſing on R. B. a 
50. J Holt Quantity of Beer mixed with Vinegar and Grounds of Coffee 
Salk. 286 8. C. for Port Wine, one of the Defendants pretending himſelf to 
6 Mod. 301. be a Broker, and the other a Portugal Merchant; and Chief 
C. S. Juſtice Holt allowed R. B. to be a Witneſs to prove the 
Cheat; for in ſuch Caſes, no Body elſe is ſo proper as he 
| who is cheated. In an Information for a Cheat, the Fact was 
King & Whi- thus, 70 4viz, The Deſendant had a Promiſe from his Mother- 
ting, Salk. 283. in-Law of a Note of 10. and by ſome Contrivance he got a 
| Note of 100/. Adjudged, that the Mother-in-law could be 
no Evidence, ſhe being concerned in the Conſequence of the 
Suit ; for in Caſes of Forgery or Perjury, the Party whoſe 
Intereſt js defeated or prejudiced by the Deed, is no Evidence 
to prove the Fact. | 
A Perſon convicted of publiſhing a Libel, and another for 
ſinging a Ballad againſt the Government, and both ſentenced 
to the Pillory, were Witneſſes to a Will: And upon an Ap- 
peal to the Delegates, they were allowed to be good Witneſ- 
ſes, becauſe the Infamy ariſes from the Nature of the Crime, 
and not from the Judgment; but in. this Caſe, neither of the 
Offences are infamous, either by the Canon or Civil Law 
(and *tis upon theſe Laws that they were now to judge) tho 
it is otherwiſe by the Common Law. Levinz 3 Part, 426. 
Chater and Hawkins. 2. rag | 
But a Perſon duly ſet in the Pillory is not allowed by our 
| Law to be a Witneſs. H. P. C. 263. 
King & Pape, In an Information for a Libel againſt the Government, the 
1 * 7 C. Attorney General offered in Evidence ſome Depoſitions taken 
4 2 153. before a Juſtice of Peace concerning the Fact, the Witneſs 
; being dead ; but it was not allowed by the Court, becauſe 
ſuch Depoſitions may be uſed only in Evidence in Caſes of 
Felony, by the Statute 1 & 2 P. & M. c. 13. and there - 
ſore hall nat be extended any further. | | 
If a Witneſs be not able to travel, the Juſtice may excuſe 
his Perſonal Appearance, and certify his Examination at the 
next Aſſizes. 


— — —UhÜ—U— — 


. 


If a Felon confeſs the Fact, he may give Evidence a- 
gainſt another, as well to the Jurors, who ſhall then inquire 
thereof on the Behalf of the King, as alſo to thoſe who ſhall. 
paſs upon the Trial of the ſaid T. P. for the ſame. ] 
In- the Cale of the Regicides, it was reſolved, That any 
of the King's Counſel might privately manage the Evidence 
for the King beſore the Grand Jury, in Order to the — 


* * DE: 0” - ww 


C3 


Evidence. 
the Bill, becauſe the King's Counſel are the only Proſecutors 


in his Caſes. | | 
In Treaſon working Corruption of Blood, or in Miſpri- 
ſion of ſuch Treaſon, the Party accuſed is not to have a 
Note of the Witneſſes Names againſt him, but they muſt be 
two lawful Perſons, and both to the ſame Overt- Act of the 
ſame Treaſon : And therefore, If two or more diſtin Trea- 
ſons are alledged in one Indiftment, one Witnels to one, and 
another to another Treaſon, they ſhall not be eſteemed two 
Witneſſes. - | | 
And no Evidence ſhall be admitted to an Overt-AR, which 
is not expreſly laid in the Indictment. | 
The Accuſed may make his Defence by Witneſſes upon 
Oath, and may have the ſame Proceſs to compel them to 
appear, as is uſually granted for Witneſles againſt him. 
The Confeſſion of a Criminal to a private Perſon, or to a 
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W. 3. C- 3 


H.P. C. . 


Magiſtrate out of Court may be given in Evidence againſt 264. 


the Perſon confeſſing, hut not to be uſed againit another; 
and where the Confeſſion is uſed againſt him who confeſſes, 
it muſt be taken altogether, as well that Part which makes 
for him, as that which makes againſt him. 

By the Statute of 7 Fac. 1. c. 1. Felonies committed by 
Engliomen in Scotland, are to be tried by a Jury of Cumber- 
land, Weſtmorland or Northumberland; and the Felon ſhall 
be admitted to have his Witneſſes examined upon Oath, &c. 
which my Lord Cale tells us, is a good Precedent for the 
Diſcovery of Truth, and to inform the Conſciences of the 
Judge and Jury; for Furato creditur in judtcio (for in Judg- 
ments the Oath gives Credit to the Teſtimony) ; and that 
there is not ſo much as Scintilla juris (a Glimpſe of Right) 
againſt the Examination of ſuch Witneſſes upon Oath. But 
notwithſtanding his Opinion, it was never allowed in Trea- 
ſon before the Statute of 7 V. and the Practice was till 
otherwiſe in all other Felonies. 3 

But now by another Statute, any Perſon produced as a 
Witneſs on the Behalf of a Priſoner upon Trial for Trea/on 
or Felony, muſt be upon Oath to ſpeak the Truth, the whole 
Truth, and nothing but the Truth; and if convicted of 
wilſul Perjury, ſhall ſuffer ſuch Puniſhment as by the Law 
may be inflicted on ſuch an Offender. 


As to what Evidence ſhall maintain the Indictment; theſe 
Things are to be obſerved : 


1. If the Felony is laid to be committed one Day, the 
Jury may find the true Day, and the Forfeiture ſhall relate 
to that Day. 


Y 3 2. [f 


Keyl. 18, 19. 


92 


ane, c. 9. 


_ 


H. R C. 264. 


Meckallie' 8 


9 Co. 67. 


Hal. P. C. 264. 


H. . C. 265. 


Lord Sanchat' 8 


Caſe, 9 Co. 119. an 


eme Corcrt. 


Evidence * 


2. . IT *tis laid to be done in a certain Place, the Evidence 


may be of the Fact in another Place; but then it maſt be in 
the ſame County. 


3. If the Indictment and Evidence differ in the "VER 
of the Death, then it doth not maintain it; as if a Man is 
indicted for poiſoning, and the Evidence is of Stabbing : But 

where they agree in Subſtance, tis otherwiſe ; as if the In. 
dictment is for poiſoning with one Sort of Poiſon, and the 
Evidence is of another. 


4. Inditment that A. gave the mortal Wound, and that 
Caie, 9 Co. 67. B. and C. were preſent and abetting; the Evidence was, 


That B. 00 ve the Wound, and the others were abetting ; 
and held that it maintained the Inditment. 


5: So an Indictment againſt B. as Acceſſary to D. and R. 
the Evidence is only, That he was Acceſfary to one of 


them ; maintains the Indictment. 


6. So for Murder of Malice forethought, and the Evidence 
is of Malice only in Law or implied; as killing an Officer 
in Execution of Juſtice, or without Provocation, will main- 
tain the Indictment. 


On an Indictment for High Treaſon, mY EW may be gi- 


ven of the Fact at any Time before, or after the Time laid 
in the Indictment, becauſe it is only a Circumſtance and 
Form ;. for ſome Day mult be alledged, and tis not mate- 
rial what Day, but it muſt not be after the Indictment found; 
neither is the Eyidence tied up to the Plate, ſo it be i in the 
fame County; and thus it is in all criminal Cafes: 

Upon the Statute of Stabbing, the Evidence was, That 
the Deceaſed gave the firſt Stroke, 'tis ſufficient to main- 
tain the Indictment for Manſlaughter. 

A Feme Covert (married Woman) or Infant, being 2 
Witneſs, cannot be bound in a*Recognizance to appear at 
Seſſions ; and if ſhe is bound with her Husband, *tis void as 
to her; but they may be bound by Sureties; and if a Fene 
Cover cannot find Sureties, he ſhall be committed. 


A Warrant 


Zo. WP 


ip 


| Fuſtice duth appertain. Given, 


Evidence. Eramination, 


A Warrant to ſummon a Witneſs concern- 
ing a Felon. 


To the Conſtable, c. 
Suſſex, to X Hereas I have been informed, That T. B. 
wit, of, &c. was lately robbed at, &c. and that 


J. O. of, &c. is a material Witneſs to prove by whom the 
ſaid Robbery was committed: Theſe are therefore 4 require 
you io cauſe the ſaid J. O. forthwith to come before me, or 
ſome other Fuftice of the Peace for this County, to give ſuch In- 
formation and Evidence as he knoweth concerning the ſaid Of- 
fence, that ſuch farther 8 may be had therein as to 


'The Condition of a Recognizance to 


appear and give Evidence againſt a 
Felon. 


HE Condition ef this Recognizance is ſuch, That if 
p the above-bounden D. P. Hall perſonally appear at the 
next Aſſizes or general Gaal. delivery (or at the next General 
Duarter-Seffions of the Peace, to be held at, &c. for, &c.) for 
the County of S. and then and there give fuch Evidence as he 
knows againſt P. C. of, &c. concerning his felonious Stealing of 
one. Silver Tankard, &c. out. of the Houſe of S. C. &c. on 
&c. laſt paſt, and do not depart thence without Leave of the 


Court, then, &c. or elſe, &c. 


— wr 


Examination. 


HE Juſtices may examine Witneſſes upon Oath ; and 
by Virtue of the Statute of 2 & 3 P. & M. c. 10. 
they may examine the Felon likewiſe, but not on Oath. 

H. P. C. 262. 
This Examination muſt be in Writing, and it muſt be , If a ſmall ꝝ 
certified * to the next Aſſizes, or elſe the Juſtice may be fined 44 i 

by the Judge. H. P. C. 262, 263. the Seſſions. 
It may be given in + Evidence at the Trial, but tis not + Tho' che 
ſufficient to convict, unleſs the Accuſed confeſs at the Trial; carty is dead; 
75 Y 4 | yet but then the 
juſtice's Clerk 
ſhould be ſworn to the Examination, or the Juſtice himſolf. 


Examination. 


yet Dalten mentions a Conviction upon it without any fur- 
| | ther Evidence. Dalton c. 166. 8 
| And yet in the Caſe of Tony Philips and Stubbs, who v 
| indie fo High Treaſon, Sy — Klees by all the . | 
1 That if a Traitor is examined before a Juſtice of Peace, or 
1 Privy Counſellor, and confeſſeth the Treaſon, and ſhould af- 
| terwards deny it at his Trial; yet two Witneſſes, who can 
prove ſuch Confeſſion, are good Evidence againſt the Party 
himſelf, who made it at fis Examination, but not againſt 
any other Ferſon whom he then accuſed; and that in ſuch 
Caſe there needs not two Witriefles to prove the Criminal | 
guilty of Treaſon. 

So in my Lord Morley's Caſe it was held, That if Witneſles 
examined before the Coroner were dead, or unable to travel, 
and Oath made thereof, ſuch Examination might be read, the 
Coroner making Oath, That they are the fame, and not al- 
tered. 

&@. Several Perſons conſpired, We. to pull down Encloſures, : 
2 And. 67 p 
| and to provide Armour, &c. and to go to London and join 
with more ; and this they confeſſed on Examination : The 
Queſtion was, Whether they ſhould be arraigned for this Of. 
fence, becauſe they had confeſſed it already ? And it was 
held they ſhould, and that their Confeſſion before the Ar- 
raignment might be given in Evidence againſt them. If upon 
Examination the Felon confeſſeth the Fact, the Juſtice ſhould 
take his Name ſubſcribed to bis Confeſſion. 
| H. P. C. 264, And ſuch Confeſſion may giyen in Evidence with an Oath, 
| before whom it was made. | 
| ö N taken in one County, may Be certified i in an- 
14 2 
| | y i» Fae {op may hel he examined before he.is tied; but 
uſe nemo debet ſeipfum acciſare (no one 
is 2 to accuſe himſelf). * 
| His Examination, as well as that of the Witneſſes, muſt 
1 be certified by the Juſtice to the next Aſſiaes. 


— 
—— 


| T he Form of the Examination of the 
| Felon. 


| H E Examination of T. R. &c. taken before me, 
' H. P. Ey: one of his Majeſty's Juſtices of the Peace 

| 

| 


— 
— -- 12 — —— — 


for the County of 8. on the 31ft Day of March, Sc. 

| The nid T. R. being charged before me by 8. C. of, & 

L | awith the felonious Stealing aut of the Houſe of the ſaid S. c 
in, &c. on ſuch a Day, &c. the following Goods, viz. &c. to the 
Value of, &c. he the ſaid T. R. upon bi; Examination now 
talen before me, tonfeſſech that, &c. or denieth that, &c. "IR 


— 


wr . —— 
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Exciſe. Execution. Extoꝛtion. 


The Examination of the Witneſſes inuſt be taken ſeverally 
and upon Oath, thus: J 
The Examination of R. B. of, &c. taken upon Oath before 
me, H. P. E/: ut prius, &c. 


— 
* 


Exciſe, 


EE Tit. Bꝛewers and the Stat. 10 Geo. That a Juſtice. 

may impower by a ſpecial Warrant, and Oath made, 
Sc. any Perſon to ſearch by Night or Day with a Conſtable 
ſuſpected Places, &c. See allo 6 Geo. 2. 


5 Ern —_ +* <c T0» 3 


Execution. See Judgments, 


|| F Execution is tefpited by the Judge for ſix Weeks, and 

the Time expires, and then the Seſſions is adjourn'd, and 
the Jadge grants a farther Reſpite, 'tis good ; though by the 
Adjournment, the Commiſſion of Gaol- Delivery is deter- 
mined. Dyer 205. = | 


„„ itt ——_— 
I” . 


Extoꝛztion. 


| S an Offence, where an Officer by Colour of his Office 
takes Money, or any other Thing of Value not due, or 
more than is due, or before tis due: And in a large Senſe, 
tis where any Perſon is oppreſſed by an extorting Power, or 
under a Pretence of Right. 1 If. 368. 6. 


* guilty 89 taking more than 
his Fees by Colour is Office, or any 
Archdeacoa. 7 Fees or Reward for Expedition, or exact- 
ing an Oath, or any other undue Thing. 
Taking 1 /. 3 5. of his Client Fxtorſive contra 
| formam Statuti (by Extortion againſt the 
Form of the Statute), which mult be the 
Stat, of 3 Fac. 1. c. 7. which gives the 
Client Coſts and treble Damages, where 
an Attorney demands by his Bill more than 
his due Fees and Disburſements ; the 
| Queſtion was, Whether this is to be reco- 
vered by Action or Information; and by ſome 
Opinions an Information will lie. Sid, 434. 


Attorney, 


9 * 


330. 


Brunden's Caſe 
Cro. Car. 438, 
448 


Jones 379. 


+ -- - Extodtion. 


I remember an Indictment upon ſuch an Account, but the 
Judge who tried the ſame would by no Means allow that ſuch 
Inditment was good, and directed the Jury to acquit the 
Deſendant; and now by the 2 Geo. 2. for the better Regula- 
tion of Attornies, the Party charged by any Attorney's Bill 
* have ſuch Bill taxed, and the Courts are to award the 

of Taxation according to the Event, to wit, if the Bill 
taxed be leſs by a fixth Part, the Attorney is to pay the Coſt ; 
but if not ſo, the Court may charge the Attorney or Client 
—_— to the Reaſonableneſs or Unreaſonableneſs of ſuch 


Of a Hundred, taking 50 5s. colre Oficii (by 

| Colour of his Office), without: expreſling 

particularly for what: After Verdict this 

j was held ſufficient, by Reaſon of the Words 

| © cotorr Offictt; but it had been otherwiſe up- 

on Demurrer. Sid. g1. . | 

| Bailiff to a Sheriff, indifted at the Seſſions for 
| taking 205. of T. P. Extorfive colore Offi- 
cii (by Extortion, by Colour, c.) was 
| committed, and pleaded, and was tried 

< 


the ſame Day in Seſſions and convicted; 
and upon a Writ of Error the Judgment 
was reverſed, becauſe a Man cannot be in; 
| dicted and tried at the ſame Seſſions. 
— 4 But the Damages are to be recovered by 
Action. we 
Taking more than 4 4. for an Arreſt, forfeits 
'} treble Damages to the Party grieved, and 
; beſides 40 J. between King and Proſecutor, 
per 23 H. 6. c. 10. But the Jury muſt 
| find t 


e ſingle Damages, and then the 
Juſtices may treble them. Sid. gr. The 
Law now allows more. 


* Sid. 420. 


Taking colore Officii ſui, falſo, corrupte & ex- 
|  zorfroe (by Colour of his Office, fallly, 
corruptly and extorſively, i. e. by Extor- 


Charch-war- tion), of T. P. a Silver Tankard for the 


on,” | Place of a Gallery-keeper in the Church ; 
the Court would not quaſh the Indictment, 


1 but ordered it to be tried. Sid. 307. 


Taking 


Extoꝛtion. 331 
Taking more than his Fees, or refuſing to 
view the Body before he had 6 5. 8 4. for 
Coroner, < himſelf, and 2 s. for his Clerk, he was 
committed, c. 3 Ia. 149. 
Gaoler, Taking more than his Fees. 
| He was convicted of Extortion, fined 1000 
Marks, committed during the King's Plea- 
Juſtice of the ſure, bound to his Good Behaviour for a 
Peace. Year, and ordered to acknowledge his Of- 
fence publickly at the next Aſſizes, and 
turned out of Commiſſion. | 
"Tis Extortion in him to take any Thing for 
an Admonition or Probate of a Will, where 
the Goods of the Deceaſed are not of the 
| Value of 10 Marks, or to take more than 
x: val 35. 4 4, where the Goods exceed not 30 J. 
Ordinary, or to take more than 67. 8d. when the 
| Goods exceed 30 J. and are not of 40/7. 
Value; or to take above 10s. when the 
Goods amount to 48 J. or above, or any 
Thing for a Mortuary where tis not pay- 
able by Cuſtom. 21 H. 8. c. 6. 


Taking more than his Fees, or any Thing of 
a Conſtable for bringing a Felon to Gaol. 


She rig. "Tis Extortion in him to take 60 /. to execute 

a 1 a judgment in Dower, 1 Keb. 743. but if 

21 he is acquitted, no new Trial ſhall be had. 

2 Keb. 404. 

Spiritual Extortion there is puniſhable at Common 
Court. Law. Palm. 318. 


Two Men may be indicted jointly for an Extortion, be- 
cauſe 'tis a Crime at Common Law, but Two cannot be 
jointly indicted for exerciſing a Trade, not being Apprentices, 
Sc. becauſe tis that which makes the Offence, and - 
fore of Neceſſity it muſt be ſeveral, Fel 


An Indicment againſt a Coroner for ta- 
king exceſſive Fees. 


HE FJurors, &c. That J. O. late of H. in 1 Hen. 8. c. 7 
the ſaid County, Gent. on the thirtieth Day The fame 


Buſſex, 70 
wit, 


of December in the fifth Year of the Reign, &c. then being one Form may 

of the Coroner of our ſaid Sovereign Lord the King, in and for weve 3 

the ſaid County at H. afore/aid in the ſaid County, did by Co- 1 1 

four of his ſaid Office, and by Extortion, take far his 1 — for Bailiff, &c. 
illings 


Ertoztton: 

Shillings of one T. P. in the ſaid County, Gent. in and for the 
Execution of his Office" of Coroner afurgſaid, upon View of the 
body of A. C. /ate of H. aforeſaid, which ſaid A. C. on the 
twenty-ninth Day of - December aforeſaid, at H. afore/aid, by 
Migfortune was killed by à Cart running ever and upon his 
Head, .to the great Contempt of our faid Sovereign Lord the 
King, and contrary to the Form of the Statute in ſuch Caſe 
made and provided, and againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity, c. 


A gainſt a Biſhop's Regiſter, 


21 Hen, 8. c. 5, Suſſex, to HE Furort, &c. That T. B. of L. in the 
Vide 3 Intt. 143. wit, aid County, Gent. on the thirtieth Day of 
Fine 201. and December i» the f/th Near of the Reign, &c. being then Regi- 
Impriſoument. ger to the Right Reverend Father in Chriſt, Thomas, by Divine 
Permiſſion, then Biſhop of Chicheſter, at L. in the ſaid Coun- 
ty, by Colour of his Office, did falſly, corruptly, and by Extor- 
tion, take of one J. O. L. aforeſaid, Barber, forty Shil- 
ling of lawful Money 'of Great Britain, for the Fee of him 
the ſaid T. B. for Writing the Prebate of the Laſt Will and 
Teftament of one T. M. who died on the firſt Day of November 
lat paſt at L. aforeſaid within the Dioceſe 7. the ſaid Biſhop, 
evhen in fact the ſaid Will was then and there brought to the 
faid Regiſter by the ſaid J. O. wrote upon Parchment, and 
when all the Goods and Chattels, Rights and Credits of tht 
faid T. M. at the Time of his Death aforeſaid, did not exceed 
the Sum of five Pounds, and when alſo the whole Writing of 
the Probate of ſaid Will, fo as is before related to be done by 
the ſaid Regiſter, did not contain in the Whole thirty Lines, of 
ten Thumbs Breadth in Length, to- the. great Contempt of our 
— Sovereign Lord the King, and contrary to the Form of the 
tatute in ſuch Caſe made and provided, and againſt the Peace 
of our ſaid Sovereign Lord the King, bis Crown and Dignity. 


Againſt Extortion in a Gaoler. 


Suffex, 1 HE Furors, &c. Wat J. O. of the Parifp 
wit, of H. in the ſaid County, on the thirtieth 
Day of December in the fifth Year of the Reign, &c. was 
taten upon Suſpicion of having committed a certain Felony by 
T. R. Conflable of the ſaid Pariſh, by Virtue of à certain 
Warrant directed to the ſaid T. R. under the Hand and Seal 
f R. B. then and yet one of the Fuſtices of our Sovereign 
Lord the King, aſſigned to keep the Peace in the ſaid County, 
and was on the ſame Day and Year committed by him the ſaid 


K. B. zo J. L. Keeper of the ſaid Gao! of our dai Soorrign 
v8 VIE 
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Extoztion. | 


Lord the King, under the Cultody of him the ſaid J. L. to be 
fafely kept, upon Suſpicion of the Felony aforeſaid, and the ſaid 
J. G. was detained in that Priſon under the Cuſtody of the 
ſaid J. L. from the Time that he was committed to the ſaid 
Priſon for one Month from thence next enſuing, upon Suſpicion of 
the Jaid Felony ; nevertheleſs the ſaid J. L. in no wiſe regard- 
ing the Statute and the Penalty therein contained, did on the 
&c. at H. aforeſaid in the ſaid County, receive ten Pounds of 
lawful Money of Great Britain of the ſaid J. O. for Eaſe and 
Fawour in the ſaid Gaol for the ſaid Time, in Contempt of our 
ſaid Sovereign Lord the now King, and againſt the Form of the 
Statute aforeſaid, and againſt the Peace of our ſaid Sovereign 
Lord the now King, his Crown and Dignity. 


Indictment againſt a Bailiff of a Hundred, 
for taking Fees to excuſe a Freeholder 
from appcaring at the Aſſizes or Seſ- 


ſions. 


Suſſex, to "HE Turors, &c. That J. T. late of L. in 

uit, | the ſaid County of Suſſex, Yeoman, being 
Bailiff of the Hundred of H. in the ſaid County on the ſeventh 
Day of May in the fifth Year of the Reign, &c. at L. in 
the ſaid County, by Pretext and Colour of his ſaid Office, did 
unjuſtly and by Extortion take and extort 5 5. of one T. R. 
ene of the Freeholders of the ſaid County, to excuſe the ſaid 
T. R. from appearing or attending at the Aſſizes that were 
then next to be held in and for the ſaid County, when in Fa4 
the ſaid T. R. was not returned by the Sheriff of the ſaid 
County in any Panel of 7 urors, and alſo when indeed no ſuch 
Sum of Money was due to the ſaid J. T. for his Fee for exen- 
ing the Attendance or Appearance of the ſaid T. R. at the A, 
fixes aforeſaid, to the bad Example of other Offenders, to the 
great Damage of him the ſaid T. R. and againſt the Peace of 
our ſaid Sovereign. Lord the King, his Crown and Dignity, &c. 


Againſt an Informer for taking Money. 


Suſſex, o HE Turors, &c. That R. G. late of, &e. 
wit, in the ſaid County, Teoman, being now and 


for two Years laſt paſt a common Informer, on the ſeventh 
Day of May in the fifth Year of the Reign, &c. at H in the 


ſaid County, did receive and extort ten Shillings in ready Mo- 
vey of one J. R. of, &c, upon Pretence that he the ſaid J. R. 
did uſe and exerciſe the Art or Myſlery of a Baker, not being 
n Afprentice for the act of ſeven Years, to the great Damage 
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Fairs and Yarkets. Falſe Tokens. 
of him the ſaid J. R. to the bad Example of other Oftenders in 


uch like Caſe, and againſt the Peace of our ſaid Sovereign Lord 


2 & 3 P. & M. 
e. 7. 


the King, his Crown and Dignity, &c. 


Lt 


Fairs and Markets. 


Wers of Fairs or Markets, not appointing a Toll. ta- 

ker (where Toll is paid) or a Book-keeper, to fic 
there from Ten o' Clock in the Forenoon till Sun-ſet, for- 
feits 40 5. and the Toll · taker or Book · keeper, not delivering 
in one Day after the Fair, &c. unto the Owner, a Note of 


all Horſes, &c. fold there, forfeits alſo 40 5. Forfeitures 


divided between the King and Proſecutor. And Juſtices at 
Quarter- Seſſions may hear and determine the ſaid Offences. 
He who keeps a Fair or Market in a Church- yard ſhall be 
fined, per 13 E. 1. c. 6. 
Fairs and Markets not to be kept on a Sunday. 1 Elix. c. 
2. 2 Fac. 1. c. 4. and the Lord of a Fair kept on a Sunday 
may be indicted at the Aſſizes or Seſſions. 27 H. 6. 2. 
A Court of Piepowder is incident to every Fair for Con- 
tracts and Batteries. 3 Cro. 168. | 


See Day, &c. Hozles, 


— 


ſt 


* 


Falſe Tokens. 


Erſons convicted of obtaining any Money or other Thing, 

by Colour of any falſe Token or counterfeit Letters, 

ſhall ſuffer ſuch Puniſhment as the Court ſhall adjudge, Death 
excepted, by 33 H. 8. c. 1.5. 2. 

By the faid Statute the Juſtices of Aſſiae, or two Juſtices of 
the Peace (one being of the Quorum) may convene by Proceſs, 
or otherwiſe, to the Aſſizes or Seſſions, any Perſons ſuſpected 
of ſuch Offence, and may commit or bail him, &c. See 
Caunterſeiting, Tit. Feleny. | 


Fees. 


ling more than 4.4. for an Arreſt, 
| forfeits 40 J. 23 H. 6. cap. 10. and 
Bailiff. * the 
| 404. to be divided —— and Fas- 
ſecutor. g. 
Bail-bond. —Taking more than 4 d. like Puniſhment. 9. 
| For inrolling a Bargain and Sale of Lands 
not exceeding 40 J. per Ann. 12 d. if it 
Clerk of the } exceed that 7 Value, then 25. 6 4. 
Peace. and no more; and for a Licenſe or Re · 
cognizance for Badger, Drover, Lader, 
Kidder, and Regiſtring it, 2 5. 
May take 13s. 44d. of the Goods of the 


Party flain ; and if he hath none, then he 


Co may take it of the Town where the De- 
— yz ceaſed was killed, if in the Day · time, and 
the Perſon who committed the FaQt ſuffer- 

ed to eſcape. 


If he take more than 4 d. of the Party com- 
Gaoler. Wo mitted, forfeits Wes e 


6 4 

For Recognizance of 
the Peace. WV 

For Re to bail 

| — | Yo ada 
" Ut dicitur | For a Superſedeas | ; 
3 * (as it | the Peace 9- 8. © 
WA laid), Warrrant of the Peace —o 2 © 
Warrant —_— 9 4&4 

Recogn. of an Ale- 
L houſe-keeper $ 3 


i Sealing Buſhels and other Meaſures o © 7 
Sealing an Hundred Weight, 
and proportionably. c* 

And if he takes more, forfeits 40 s. between 
Mayors the King and the Party 2 3 which 
"2J0r5 Default Juſtices of the Peace have Power 
| to hear and determine. 7 Hex. 7. c. 3. 
And by 11 H. 7. c. 4. Two Juſtices, Ja- 
i | rum u#nus, to hear and determine the De- 
0 faults of Mayors, &c. 


Taking 
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5 Taking above 4 4. ſor ing of a Diſtreſs, 
Pounding. forfeits 5 J. to the Party grieved. 1 & 2 
P. & M. c. 12. 
For arreſting 20 d. If he takes more, forſeits 
Sheriffs, as a Bailiff, ut prius. f. 


3 Geo. 1. c. 1. Taking more than 12 4. for every 20 5. of the yearly Va- 
lue of the Lands exceeding 100 J. per Arn. and 6 d. if un- 
der for executing an Habere facias Paſſeſſonem aut ſeifinam, 
(a Writ to give Poſſeſſion or Seiſin of Land); or taking 
Poundage for executing a Ca' Sa' or charging one in Exe- 
cution for à greater Sum than really due to the Plaintiff ; 
and being convited thereof, ſhall be guilty of Extortion, 
and ſkall forfeit treble Damages to the Party grieved, and 
double the Sum extorted, and 200 /. more ; one Moiety to 
the Crown, the other to the Proſecutor, See Sheriff. 


Felo de ſe. 


S one who committeth Felony, by murdering himſelf vo- 
luntarily. 0 ä 

It has been the Opinion of learned Men, That a Perſon, 
who is Campos mentis, cannot be guilty of ſo much Malice 
towards his Perſon, which may occaſion him wilfully to kill 
himſelf, becauſe naturally the Intentions of Men aim at what 
is good for themſelves, and at what conduceth to their own 
Preſervation ; and therefore it is to be preſumed, that where 
a Man kills himfelf, he is not Compos menlis (of found Mind 

and Memory). | | 
r Rep. ag. b. If a Man who is Non Campos giveth himſelf a mortal 
loo. in oheliy's Wound, and before he dieth becomes of ſound Memory, and 
Calc. afterwards dies of chat Wound, now though he was Comps 
mentis, When he died, yet becauſe the original Cauſe of his 
Death was the Wound which he gave himſelf whilft he was 
Non Compos, he ſhall not be a Felo de ſe (Self-Murderer), nor 
forfeit his Goods, becauſe the Death muſt have ReſpeR to 

- the original Act, which was the Wound. 
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The Perſon, who is guilty of this Offence, muſt be, 


1. Of the Age of. Diſcretion. © 
2. Compes mentis (of found Memory). 


— — — 
—— Es 


— — — — — — 
1 2 — 
— — — — — 


| i 3. The Act muſt be voluntary. 
| 0 4. Death muſt enſue within a Year and a Day after the 
4 | Stroke or Wound; otherwiie no Forfeicure of Goods, | 
| i Oe. incurreth. 6+ | | oY \ 
| DEW * 


1 1 
: * 
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But in ſome. Caſes the AR may be deem'd in Law volun- 
tary, tho not intended by the Party } as if I am aſſaulted, 
and draw my Sword to defend myſelf, and happen to fall 
down, and the other purſuing his wicked Intentions to de- 
ſtroy me, falls upon my Sword; and kills himſelf, he is 
Feli de jt. | | 
But if I Rand upon my Deferict without being aſſaulted, 
and am only in Danger thereof, and anothef runs upon my 
Sword and kills himſelf, he is not Fele de je. 
This muſt be by the Oath of twelve Men before the Co- Conviction. 


roner, ſuper viſum corporis (upon Sight of the Body); and 


3 when his Inquiſition is returned and filed, cis not traverſable. 
ö did. go. 1 Veit. 278. contra. 
If the Body tarinot be found, Et. then the Inquiry may 
p be before the Juſtices in the Seſſions; and this is traverſa- 
ble. 3 Inf. 55. ; ; 
So if the Inquiry be in B. R. in the ſame County, tis 
traverſable by Executor or Adminiſtrator. 
And till Conviction, no Goods are forfeited. 
The Coroner's Inqueſt found, That /eip/ſum felonice ſub- 
merſus fuit (he feloniouſly drowned himſelf), he was order- 
. ed to attend B. R. to amend it; for it ſhould be jecit ſeip- 
* " ſum in aquam, c. (he threw himſelf into the Water), 
| Sid. 259. See before, Title Coroner. 
„ If a Preſentment is made before a Coroner, that a Man 2 Leon. 260, 
* was Felo de ſe, and that he had Goods in the Poſſeſſion of 
ll S. this Preſentment muſt be certified into B. R. upon which 
it Proceſs out of the Crown Office iſſues againſt S. and it is 
* continued till he is outlawed. 
0 This is of all the Goods and Chattels which the Party Forfeiture. 
d had at the Time of the Stroke given, or any Time fince j 
for it relates to that Time, and not to the Death. 
al And yet there is an Opinion in my Lord Dyer, That if Dyer 263. p. 31. 
d Money is owing to one who is Fel de ſe, upon ſimple Con- 
os tract, and not on Specialty, the Debt is not forfeited ; be- 
15 cauſe ſuch Debtor may wage his Law with the King. 
as A Debtor was bound with Sureties to pay the Money, Dyer 160, 
or and made a Bargain and Sale to the Sureties, of Goods to the 
to Value of the Debt, to indemnify them; in which Deed 
there was a Covenant, That if the Debtor faved them harm- 
leſs, that the Bargain ſhould be void, and that in the mean 
Time he mould have the Uſe of the Cattle: Before the Debt 
bocame due, the Debtor killed himſelf, and the Sureties 
ſeized the Cattle; but it was held, the Lord Almoner ſhould 
have them, or the Money for which they were ſold, tho“ the 
the Property was in the Vendees; but then he ought to diſ- 
ds, —_ them from the Debt. : 
| ot granted but where a Miſde in the C . Meli 
" Pom ! 1 4 where a M meanor is in the Coroner Melin loqub 
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Pardon. Of all Offences, Qc. except Murder; a Felo de ſe is not * 
under this Exception, becauſe there is a Difference between 
Killing one's ſelf and another; for the firſt is againſt the 
Law of Nature, the other againſt the Mo/aica/ Law, by 
which Vengeance is to be taken againſt the Manſlayer ; but 
no Vengeance can be had againit one who is Fel de je; 
therefore his Goods, c. are forfeited to the King, for de- 
priving him of the Benefit of a Subject. Lewinz, 1 Part 
8 King and Ward. | 


An Inquiſition taken before a Coroner 
upon the View of the Body. 


| * Suſſex, 10 N Inguifition indented taken at L. in the ſaid 
bl wit, County, on the 3 1. Day of December in the 
b gth Year of the Reign, &c. before Alexander Luxford, Gent 
| one of the Coroners of our ſaid Sovereign Lord the King in the 


N | County aforeſaid, upon the View of the Body of one W. G. of 
0 H. in the ſaid County, Labourer, there lying dead, upon the 
h Oath (of the Fury) who ſay upon their Oath, that the ſaid 
| W. G. oi the 29th Day of December in the gib Year afore- 
i Zn aid, about five of the Clack in the Afternoon of the ſame Day, 


mot having God before his Eyes, but being ſeduced by the Inſtiga- 
tion of the Devil, being alone in a certain Houſe of one R. N. 
Gent. at H. in the ſaid County, did then and there tye one End 
of a Leather Girdle ( of the Price of One Penny, which he then 
and there held in his Hands ), about his Neck, and did bind the 
other End thereof about a Bean, and did then and there volun- 
tarily and feloniouſſy ſuffocate, flrangle and hang himſelf; and 
fo the F urors aforeſaid ſay upon their Oath, that the ſaid W. G. 
did then and there voluntarily and feloniouſiy, and as a Felo de 
ie (one wwho murders himſelf J, murder himſelf, againſt the 
Peace of our ſaid Sovereign Lord the King, his Crown and 
Dignity. And that the ſaid W. had no Goods or Chattels, 
Landi or Tenements, In Witneſs whereof, as well the ſaid 
Coroner as the Jurors aforeſaid have ſet their Seals to theſe 
Preſents. Dated the Day, Year and Place abovementioned. 


If it be for cutting his Throat, then add after the Words 
| (being ſeduced by the Inſtigation of the Devil) 


At L. aforeſaid in the ſaid County, did then and there feloniouſy, 
voluntarily, and of his Malice aforethought, make an Aſſault in 
and upon himſelf, then and there being in the Peace of God, and 
our ſaid Sovereign Lord the King, and that the ſaid W. G. did 
then and there felomiouſly, voluntarily, and of his Malice afort- 
thought firike himſelf upon his Throat, with à certain _ 7 


Felo de ſe. : 
the Value of One Penny, which the ſaid W. G. then held in 
his Right Hand, then and there giving to him/elf one mortal 
Wound with the faid Knife upon his Throat, of the Breadth of 
Inches, and the Depth of one Inch, of which ſaid mortal 


Wound the ſaid W. G. at L. aforeſaid in the ſaid County lan- 
guiſhed, and languiſhing lived from the ſaid 29th Day of De- 


cember in the gib Near above mentioned, to the firſt Day of Fe · 
bruary then next enſuing, which ſaid W. G. on the ſaid Ii Day 
of February in the 9th Tear above mentioned at L. aforeſaid 


| in the ſaid County, died of that mortal Wound, and ſo, &c. 


IF it be upon ſome ſudden Sickneſs or Diſtemper. 


Who ſay upon their Oath, That on the thirty. fit Day of De- 
cember in the ninth Year, &c. at H. aforeſaid in the ſaid 
County, it ſo bapned, that the ſaid W. G. from the fifth Day 
of December /aft pafi to the tenth Day of the faid Mon(h at H. 
aforeſaid vas fick of a Fever, on which ſaid tenth Day the ſaid 
W. G. about Eight of the Clock in the Afternoon of the ſame 
Day then and there died, with the ſaid Fever and Vijfitation of 
God, and the Furors aforeſaid ſay, that the ſaid W. G. died of 


no other Diſeaſe, Sickneſs, or Infirmity, but that this is the 


Cauſe of bi: Death, and no otherwiſe. In Witneſß, &c. 


For killing another in his own Defence. 


Suſſex, 10 | N Inquifition, &c. who ſay upon their Oath, 
wit, That whereas one G. L. late of, &c. Gent. at 


L. aferefaid, on the thirty-firſt Day of December in the ninth 


Year, &c. was in the Peace of God and our ſaid Lord the King, 
that the ſaid H. B. about two of the Click in the Afternoon of 
the ſame Day, did come and of his Malice aforethoug ht did then 
aud there make an Aſſault upon him the ſaid G. L. and did then 
and there endeavour to have beaten and killed him, by continu- 
ing the Aſſault aforeſaid from the Houſe of one W. B. in L. 
eforeſaid, to @ certain Place called, &c. in the ſaid County, 
and the ſaid G. L. ſeeing that the ſaid H. B. vas fo mali- 
ciouſly diſpoſed, fled to a certain Wall in the ſaid Place, called, 
&c. and could nat eſcape from. thence for fear of his Death, and 
fo the ſaid G. L. continued to defend himſelf in Preſervation of 
his Life againſt the ſaid H. B. and in his own Defence did 
firike the ſaid H. B. upon the right Part of his Breaft with a 
certain Sacord of the Price of one Shilling, which the ſaid G. L. 
then and there held in his Right Hand, then and there giving 
to the ſaid H. B. one mortal Wound of the Breadth of one 
Inch, and Depth of three Inches, of which ſaid mortal Wound 
the ſaid H. B. at L. aforeſaid in the. ſaid County, langaifhed, 
Z 2 and 
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Felo de ſe. Felony; 
and lived languiſbing from the ſaid thirty-firft Day of Decem- 


ber to the fifth Day of January from thence next enſuing, 


*which ſaid H. B. on the ſaid fifth Day of January in the ninth 
Year above-mentioned, at L. aforeſaid in the ſaid County, died 
of that mortal Wound, and ſo the ſaid G. L. did then and 
2 — bim the ſaid H. B. in his own Defence. In Wit- 
nels, &c. 


* ä * 


3 


Felony. See Burglary, Examination, 
Larceny, and Dutlawzy. 


Y Lord Coke tells ns, this Word is derived from the 
' Latin Word Fel, or from the old Saxon Word Fell; 
the one ſignifying Gall, and the other Fierce; and his Rea- 
fon is, becauſe either of theſe Words are ſuitable to the 
Crime, which is always intended to be done with a bitter or 


fierce Mind. 


This makes me reflect on what my Lord Yerulam wrote of 


that great Lawyer, viz. That when he ſpake in the Law, 


(which he calls his own Element) he had no Equal ; but 
when he wandered (as he tells us he often did) he was very 
much out of the Way : And this appears by his Derivation of 
this Word, and in many more Inſtances which I could mention. 
The learned Sir Henry Spelman gives us a different, but a 
true Account of this Word, wiz. That it is derived from the 
Saxon Word Feah, which we now call Fee, and which then 
fignifieda Reward or Eſtate ; and from the German Word Lon, 
which in Egliſb is Price; fo that this was a Crime which was 
puniſh'd with a Price (that is, the Loſs) of his Eſtate. 
For in thoſe Days there was pecuniary Puniſhment for all 
Crimes, which was aboliſh'd by H. 1. and inftead thereof he 
appointed Hanging for Felony. | 


By ot 
or Law. 

By Statute 

Felonies at Common Law are, 


Chance - medley. 
| Deodand. 
(1.) Againſt 3 Felo de /e. 
the Life of 4 Manſlaughter. 
1 Man. Manſlaughter ex necęſſitate. 
Se defendends. 
(Murder. 


Felonies are, 3 


4.) Againſt 
publick JG Breach of Priſon. 
ſtice. 


Felonies by Statute are, 


Stealing of Goods which by Agreement he is to uſe, or 
ſhall be let to them in Lodgings. 3 & 4 . & M. 

Delivering Silk by a Throwſter to a Man to work, and 
he ſteals it, this was Felony before that Statute : So the De- 
livery of Plate to a Butler, or Sheep to a Shepherd, and 
they ſteal them; becauſe the re was il in the 
Owner. Kelynge 35. 


There ſhall be a Duty of 69. in the Pound 
under 50/. and 1 if above 50/. 

for putting out Apprentices; and all In- 
<- dentures ſhall be ſtamp'd with Stamps de- 
| noting theſe Duties; and Forging. either 
! of them is Felony without Benefit of Clergy. 
34. 9. 


* Imploying the King's Armour, Munition 
Ordnance, to the Value of 20s. Pro- 
ſecution muſt be within a Year ; loſeth 
Armour, 4 Lands but during Life ; no Corruption 

of Blood ; the Wife ſhall have Dower. 
| 31 Eliz. c. 4. This cannot be deter- 
C 


mined in Seſſions. 


An unlawful and rebellious Aſſembly of any 
Perſons to the Number of Twelve, or a- 
bove 1 M. c. 23. expir'd. 


Aſſembly. ; 
Acknowledged in the Name of another not 
privy or conſenting. 21 Fac. 1. c. 26. 
But if taken de bene ef (conditionally) at a 
Judge's Chamber, and not filed, no Felony. 


Sid. 90. 
2 3 Con- 


„ Felony: 


| | Concealing the Death of it, unleſs the Mo- 
Baſtard, 3 ther proves by one Witneſs it was dead - 

| born. 21 Fac. 1. c. 27, / 
TH. \ With Man or Beaſt, there muſt be a Pene- 
Buggery. 5 tratio & Emiſfio, c. 25 H. 8. c. 6. revi- 


| ved by 5 Elix. c. 7. No Clergy. 
Burglary. ide Robbery, and antea. 


(Rick or Stack of Corn, Hay or Grain, in 
3 the Night time, or Barns or Outhouſes. 


Burning. 
21 & 22 Car. 2. 


But where a Man was indicted, for that he being poſſeſſed 
of an Houſe, did fe/onice ſet it on Fire, with an Intent to burn 
his Neighbours Houſes ; this was wg no Felony, but a 


T reſpals. Keſynge 29. 
h bi wall Hates in them in the Night- time with 
Chaſes. 5 pal 


nted Faces. 1 H. 7. c. 1. Vide the 
Black Act. Wy | 


Cloth. — Stolen from Teriters in the Night. 22 Car. 2. 


| © Tearing, cutting, ſpoiling, burning or defa- 

Cloaths cing Cloaths or Garments in the Streets, 

2 Felony, and to be tranſported for ſeven 
Years. 6 Geo. 1. c. 23. | 


Stealing Goods out of it-to the Value of ” 
tho not broke open, or aſſiſting any Per- 
ſon to do it either by Day or = 10 
r ING c. 9. 
_ Clergy, 


\Blanching Copper or Silver for Sale, or mix- 

ing blanched Copper with Silver, or know- 

_ ingly buying or ſelling it, or offering it to 

Sale; or any malleable Compoſition of 

Minerals or Metals heavier than Silver, 

a and looking like Standard Gold; pay ing 

& or putting off counterſeited mill'd Money, 
Dein, We. 5 or unlawfully diminifhed (and not cut in 
* 


Pieces) at a lower Rate than its Denomi- 
nation doth import. 

No Corruption of Blood, nor Loſs of Dower : 
Proſecution muſt be within three Months, 
Se. continue till next Seſſions of Parlia- 
ment. '$ & 9 . 


Damaging 


— —— 


— 


Felony. 343 
Damaging it when in Granaries for Expor- | 
tation, or a ſecond Offence in violently 
hindring the Buying or Carrying of Corn, 
is Felony by 11 Geo. 2. c. 22. h. 2. 
 Exchequer-Bills, or any Indorſement, or 
| tendring in Payment ſuch forged Bills with 


; forged Indorſements, or demanding to 
{| have the ſame exchanged for Ready Mo- 


4 | | ney, knowing the Bill or Indorſement to 
Y be forged, is Felony without the Benefit 
| | of the Clergy. 7 Ann. c. 7. See 2 Geo. 2. 
| c. 25. f. 1. 


Or forging or cauſing and aſſiſting in the 
Forging or Counterfeiting any Letter of 
| Attorney or Inſtrument to transfer any 
1 


Share in the Capital Stock of any Body or 

Bodies Politick or Corporate by Act of 

Parliament, or receiving any Annuity or 

Dividend attending the ſaid Shares, or 

counterfeiting the Name of any Proprietor, 

or who ſhall receive any Proprietor's Money 

Co rfeit as if he was the true Proprietor, is alſo 
rr <, Felony without Benefit of Clergy. 8 Gez. 
PF, SR LES 
Of any Acceptance of any Bill of Exchange, 
| or the Number or Principal Sum of any 
© accountable Receipt for any Nate, Bill, 
or-other Security for Payment of Money, 
or any Warrant or Order for Payment of 
Money or Delivery of Goods with Inten- 

tion to defraud any Perſon whatſoever, or 

| ſhall utter or publiſh as true, any falſe, al - 
tered, forged or counterſeited Acceptance 
| 


of any. Bill of 8 or accountable 
Receipt for any Note, Bill, or other Se- 
curity for Payment of Money, or Warrant 
or Order for Payment of Money, or Deli - 
very of Goods, with Intention to defraud 
any Perſon, knowing the ſame to be falſe, 
Ec. ſhall be guilty of Felony. No Cler- 


C BY. 4 Geo. 2. | 
Deed. - © Enrolled in the Name of another not privy 


or conſenting. 21 Fac. c. 26. 


5 Putting them out, 22 & 23 Car. 2. or cut- 
1 ting out the Tongue; no Clergy. 


Eyes. 


2 4 Above 
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Felony. 
3 Above fourteen Years of Age remaining 
Egyptians. two Months. 1 & 2 Ph. & M. c. 4. 5 
Eliz. c. 10. nq Clergy. 


Priſoner ſuffer'd voluntarily to eſcape, being 
Eſcape. 5 under an Arreſt for Felony, *tis Felony in 
| the Officer. | | 

Exchequer- * counterfeit or forge them, or to demand 


Bills. Money on them, knowing them to be 


{ counterfeit. 8 & 9 ,. 

Acknowledging it in the Name of another 
Fine not privy or conſenting. 21 Fac. f. c. 26. 
1 | Seſſions have no Juriſdiction of this Offence. 

| pee Counter/tits. 
A Deed, after a former Conviction for the 

like Offence. 5 Flix. c. 14. 
After 24 June 1734. Perſons convicted of 
. * } Forging or Altering the Acceptance of 
Forging. I Bills of Exchange, ' or the Sums of ac- 
- countable Receipts, c. ſhall ſuffer Death 
as Felons without Benefit of Clergy. 7 

2 Geo. 2. : . 1 ; 
Hunting in it unlawfully by Night with 
Foreſt. painted Faces. 1 H. 7: c. 1, ED 
Stealing them, or finding or concealing them, 
Hawks. 3 and not bringing them to the Sheriff to be 
| C proclaimed. 37 Ed. 3. c. 19. Clergy. 

( Deſtroying ar killing them in the Night: 
Horſes. 4 time; but wounding them only, forfeits 


treble Damages. 

: 5 Jide Chaſes, Foreſts, Warrens. See Deer- 
Het, flealing and Hunting. 
Jeſuit Receiving, retaining, or maintaining him 
5 2 knowingly. 27 Elix. c. 2. No Clergy. 


| His Majeſty's Subjects in the Service of a fo- 
Inliſting 4 reign Prince, is Felony without Benefit of 
the Clergy. 9 Geo. 2. c. 30. f. 1 


« Imagining or conſpiring to kill him, or any 

King. 2 of his Counſel. 3 Hen. 7. cap. 14. No 
Clergy. | 

Cut off or diſabled, with an Intention tp 

Limb. maim or disfigure the Perſon. 22 & 23 


Car. 2. No Clergy. Coventry Act. 


Forging 


Felony. 


Forging: or Counterfeiting a Lottery-Ticket 
is Felony without Benefit of Clergy. 8 4. 


c. 4. 

4 or Counterfeiting ſtanding Orders 
made and exchanged for Lottery - Tickets, 
or Receipts to be given out in Purſuance 
< of the Lottery- Act, 9 4. and another Act, 
| A. for raiſing two Millions ; and the 
Lottery-AQ, 10 A. and another Act, 
10 A. for. raiſing 1,800,000 J. upon cer- 
tain Funds; or altering the Number or 
principal Sum of any Order, or counter-. 
| feiting the Hand of any Perſon to ſuch. 
Order, Cc. is Felony. 
Maimed. , — Vide Limb, 
| "(1.) A ſecond Husband or Wife, the firſt 
living ; but then the Man muſt be above 
Fourteen, and the Woman above Twelve ; 
if under that Age and married, and diſ- 
agreeing afterwards, may marry again. 
| (2.) Either of them being abſent above ſ:ven 


Years beyond Sea, though Notice ; but if 
in England, muſt not have Notice that the 
Marrying. & Party is living. 
(3.) Divorce à men/a & thoro (from Bed and 
Board) may marry : As cauſa Adulterii 
\ (for Adultery), which was Mzddletorn's 
N Caſe ; cauſa Sevitie (for Cruelty), which 
was Rook's Caſe. 
(4.) After a Sentence of Nullity in the Ec- 
cleſiaſtical Court; in theſe three laſt Caſes 
may marry again. 1 Fac. 11. Clergy. 


Mo- 5 Coin. 


Mill'd 


ney. 
Money, — Falſe imported. 17 Ed. 3. 
Noſe. ure or cutting it. 22 & 23 Car. 2, No 
Clergy. 


Ordnance. —/ide Armour. 
+ Wilfully Poiſoning, if the Party die within a 
Poiſoning. 2 Vear and a Daß. 1 £4. 6. e. 12. 
Popiſh Prieſt.— ide Jeſuit. 
Priſon. Breaking it by a Felon. 3 Hen. 7. c. 14. 


Incorrigible Rogues breaking out of the Houſe of Cor- 
rection is Felony, by 13 Geo. 2. c. 24. $. 10. 


Un- 
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3 Unlawfully attempting to kill him, or he 

who ſhall unlawfully aſſault and ſtrike, or 

Privy Coun- wound a Privy Counſellor when in Exe- 

ſellor. dcution of his Office; and being convicted 

thereof, is a Felon, without Benefit of 

Clergy. 9 A. c. 16. | 

This was Felony at Common Law; but by 

[ the Statute of V. 1. c. 13. made a Miſde: 

meanor only, puniſhable by Fine and 

Impriſonment : Bur ten Years afterwards, 

by the Statute of W. 2. c. 34. it was made 
Felony again. | 

Ra If the Woman is under ten Years, though 

Rape | ſhe conſent ; per 18 Flix. c. 6. If above 


| 


ten Years, and not conſenting to do the 
Act, tho' ſhe doth conſent after tis done. 
But on this ſubſequent Conſent the Husband 
may appeal. 6 Nich. 2. c. 6. No Clergy. 
18 Elix. c. 7. upon Conviction, Confeſſion, 
Cor Outlawry. 


Dyer 204. In Michaelmas Term 14 Eliz. à Scatchman was indicted 
And two other for a Rape upon a Girl of ſeven Years old, and no more, and 
like Caſes in upon the Evidence of credible Witneſſes, was found Guilty; 
the Margin; ane but the Court very much doubted whether the Fact could be 


On... committed upon ſuch a young Girl: And this was the Reaſon 
60 Years old of making that Statute 18 Blix. declaring it Felony to raviſh 


for raviſhing a a Girl under ten Years of Age, tho' conſenting to the AR. 


Girl of ſeven ; ; | 104) . 
aud Proof by Inſpection of Surgeons. In the other the Defendant was 2cquitt-d 


of the Rape, tor upon Inſpettion it was found that he had not penetrared; but 
afterwards being indicted tor an Aſſault, was found guilty, fined and pilloried. 


| 7 Acknowledging it in the Name of another, 
Recovery. not privy or conſenting. 21 Fac. 1. c. 26. 
Recognizance.— ide Recovery. | 
Stealing them. 8 Hen. 6. c. 12. Clergy. 


Record. Seſlions have no Juriſdiction of this Offence. 
Of a Priſoner taken out of any pretended 
Reſcous not paying goo J. within a Month 
after Conviction, muſt be tranſported ; and 
Reſcous. if he return within ſeven Years, tis Felo- 


ny. 8& 9. 
Riotouſly reſcuing Offenders in Retailing 


| privileged Place, and he who made the 

85 | Spirituous Liquors, or aſſaulting Informers, 
i Felony. 11 Geo. 2. c. 26.6. 2. 

Houſe, Barn or Stable, in the Day time, and 

| taking in Value of 5 s, tho' no Body with- 

; in, and breaking in the Night-time, and 

putting the Owner, Qc. in Fear, 39 Ez. 

Subjects 


c. 15. 


„ 1 —B a * ” ke 


Felony. 


dubjects in paſſing over the Sea to a Foreign 
Prince, in order to ſerve him, 3 Fac. c. 4., 


Captains and Mariners belonging to Ships deſtroying the 
ſame, to the Prejudice of the Owners and Merchants, ſhall 
ſuffer Death as Felons. 1 Azz. c. 9. 


C Other than Apprentice, going away with or 
| imbeziling the Goods of his Maſter, in 
| Value 403. delivered to him, Cc. 21 
e Hen. 8. c. 7. After Deceaſe of his Maſter, 
ws 4 ſpoiling Goods, c. 33 H. 6. c. 1. and 
not appearing in B. R. upon Proclamation; 


Years old.] be hath Clergy by the Statute of 1 Ed. 6. 
"A | % 
Receiving Maſter's Rents, and going away, 
not within the Statute. 


If I deliver a Bond to my Servant to receive 20 J which 
he receives, and goes away with the Money ; this. is not 


within the Statute, becauſe a Bond is not properly Goods, but 


a Choſe in Action. So if I deliver Goods to my Servant to 
ſell in a Market ; which he doth, and runs away with the 
Money ; it is not within this Law, becauſe he had not the 
Money by my Delivery : But if one Servant delivers Goods 
to another Servant, and he runneth away with them, this is 
Felony, becauſe the Delivery of the Servant is the Delivery 
of the Maſter, - Dyer 5. | Lal 


Sending them beyond Sea, after a former 
Conviction. 8 EJ. c. 3. Clergy. Deſtroy- 
ing or killing them in the Night- time. 
Sheep | < 22 & 23 Car. 2. c. 7. 

i Be hs Stealing Sheep or other Cattle, or killing 
them with Intent to ſteal any Part of the 
i Carcaſſes, oraſliſting therein, is Felony with- 
i, out Benefit of Clergy. 14 Gee. 2. c. 6.5.1. 
If any Owner, Captain, Maſter, Mariner, 
or other Officer, belonging to a Ship, ſhall 
after 24 June 1718. wilfally caſt away, 
: burn or deſtroy the Ship, or direct, or pro- 
Ship. aeure the ſame to be done, to the Prejudice 
of any Perſon who ſhall underwrite any 
Policy of Inſurance thereon, or of any Mer- 
chant that ſhall load Goods thereon, he 

C fhall ſuffer Death. 4 Geo. 1. c. 12. 


Breaking 
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Felony, | 
Breaking it in the Day-time, and taking to 
; the Value of 5 . 3 C 4 W. & N. 
Shop, Though he doth not break it in the Day- 
7 ® og if he take the Value of 5 .. 

11 Will. 


: © Wandring. 39 Eliz. c. 17. No Clergy. 
Soldier. = Departing from a Captain without Leave. 
| 18 H. 6. c. 19. 2 Ed. 6. c. 2. Clergy. 


Officer or Soldier out of Great Britain, and raiſing a Mu- 
tiny in the Army, or refuſing to obey a Superior Officer, or 
reſiſting any Officer in the Execution of his Office, or ſtriking, 
drawing, or offering to draw or liſt up any Weapon againſt 
his Superior Officer, ſhall be guilty of Felony. 7 A. c. 4. 

Any Soldier raiſing a Mutiny, or reſuſing to obey his Su- 
perior Officer, or reſiſting, e. or ſtriking, &c. ſhall ſuffer 
as a Felon, being convicted: The ſaid Felony to be tried in 
B. R. or before Commiſſioners aſſigned by the Crown. 10 4. 
c. 10. | 

Stealing Goods 'jn Value 5 5. out of it, tho 
Stable, , not broke open, or aſſiſting to do it by Day 
or Night. 10 C11 Will. 
(Counterſeiting or ſelling Vellum, Paper, e. 
with ſuch counterfeit Stamp. 9 & 10 V. 
No Clergy. N 

Any Perſon cauſing or procuring any Stamp or 
Mark to be forg'd or counterfeited, reſem- 
bling any Mark or Stamp uſed ſor the Stamp- 
Duties, or cauſing or procuring any Vellum, 
Parchment, or Paper to be marked with 
| ſuch counterfeit Stamp, ſhall be adjudged, 
as if he had actually done it himſelf, &c, 

+ Felony ; no Clergy. 6 Geo. c. 21. 
Any Goods, which by Contract or Agreement 
the Party was touſe; Felony. 3 & 4 . & 

M. now made perpetual per 6 & 7 W. 
Any Bonds, Notes, c. Felony by 2 Geo. 2. 
expired; revived by g Geo. 2. c. 18. f. 1. 
Any Lead, Iron Bar, Iron Gate, Iron Pali- 
ſado or Iron Rail, being fixed to any 
< Dwelling-houſe, Out-houſe, Coach houſe, 
| Stable or other Building, or fixed in a 
| 


Stamps. 


* 


9 


Garden, Orchard, Court-yard, or Fence 
belonging to ſuch Building, ſhall be guilty 
of Felony, and be tranſported for ſeven 
Years ; and all Perſons aſſiſting or buying 
the ſame, knowing them to be ſtolen, are 
liable to the ſame Puniſhment. 2 Geo. 2. 

' Acknow- 


Felony, 


+ © Acknowledging it in the Name of another, 
Statute. not privy or conſenting. 21 Fac. 1.c. 6. 
Cutting it out maliciouſly. 5 H. 4. c. 5. 
Tongue. 3 22 & 23 Car. 2. ors 
A Rogue, and he returning without Licenſe. 
39 Elix. c. 4. 1 Fac. 1. c. 7. 25. Cler- 
gy ; if burnt, no Clergy. 
Ot Silver. 17 Ed. 3. Clergy 
| Eſcaping before Tranſportation, or returning 
from America before the Time expired, for. 
Tranſporting which a Felon was order'd to be tranſport- 
ed. No Clergy. 6 Geo. c. 23. 
Eight or more hindring, wounding, &c. Of- 
ficers of Cuſtoms in Execution of their 
Duty, Tranſportation for ſeven Years, re- 
; turning within that Time, Felony. No 
| Clergy. 6 Geo. 1. c. 21. 


Breaking it in the Day- time, belonging to a 

Dwelling- houſe, and taking to the Value 

Warchouſe. of 5 . 3 & 4, & M. tho' not actually 
broken, Sc. 11 Vill. No Clergy. 

| Hunting in it in the Night-time with painted 

Warren. ; Faces. Jide Foreits. - 

Felony in them to take in too great a Num- 

ber of Perſons when a Paſſenger is drown- 

Watermen. ; ed. 10 Geo. 2.c. 31. . 8. between Grave 

& end and Windſor. 


In the firſt Degree. 


C3. By Invocation or Conjuration of Evil Spi- 
Tits. 

| 2. Conſulting, entertaining or employing 
them. 

3. Taking up a dead Perſon to be employed, 
tho' not actually uſed, in Charm or Witch- 
craft, 

4. Doing any Witchcraft, Inchantment or 
Charm, &c. whereby any Perſon is killed, 
deſtroyed, conſumed, or lamed. No Cler- 


Witchcraft. ] 87. 1 Fac. 1. c. 12. 
| 


In the ſecond Degree. 


By taking upon them by Inchantment, Charm, 
Oe. to tell where Treaſure is, or where 
Goods loſt, &c. may be found, or to pro- 

voke unlawful Love, or deſtroying Goods 

or 
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or Cattle, or uſing Witcheraft to hurt any. 
Perſon, * though not done: The firſt Of. 
fence is Impriſonment for a Year, and Pil- 
lory ; and being convicted thereof, and re- 

| ceiving Judgment, and offending again, 

eis Felony. 1 Fac. c. 12. 


Witchcraft. 


Dr. Lamb was indicted, for that he uſed guaſdam malas & 
| execrabiles  diabolicas Artes (certain evil, execrable and 
diabolical Arts); and the Indictment was quaſh'd, becauſe 
there was not a Word in it which ſignified Witchcraft ; it 
may be expreſs'd by the Word Incantatio (Witchcraft). 
Latch 156. 13 
The Notion of Witchcraft ſeems to have taken a new 
Turn, and is pretty much exploded in this Kingdom ; it was 
made Felony by the 33 H. 8. but this Statute was ſoon 
repealed, to wit, in the firft Year of Ew. 6. however, in 
the fifth Year of Queen Elix. another Act was made, reciting, 
That fince the Repeal of the ſaid Statute many fantaſtical and 
deviliſh Perſons had deviſed and practiſed Invocations and 
Conjurations of evil and wicked Spirits, and had uſed and 
practiſed Witchcrafts, Inchantments, Charms and Sorceries, 
to the Deſtruction of the Perſons and Goods of their Neigh- 
bours, &c. It was therefore made Felony where any Perſon 
was killed or deſtroyed by ſuch Practice; and where any 
Gooas or Chattels ſhould be deſtroyed, waſted or impaired, 
for the firſt Offence Impriſonment for a Vear, and once a 
Quarter to ſtand upon the Pillory ſix Hours; and for the ſe- 
cond Offence, Death; and laſtly, in Caſe ſuch Practice was to 
tell, c. where any Gold, Silver, or Goods ſtolen might be 
found, or where the ſame was uſed to provoke unlawful 
Love, or to hurt or deſtroy any Perſon in Body.or Goods, the 
firſt Offence Impriſonment for one Year, and once a Quarter 
to ſtand on the Pillory for fix Hours, &c. and being a ſecond 
Time convicted forfeited all his Goods and Chattels, and was 
to be impriſoned for Life ; this Statute was utterly repealed 
by the 1 Fac. 1. c. 12. but then that Statute was made for 
the more ſevere puniſhing ſuch Practices, which ſee above. 
The laſt Perſon, that I have heard was indicted on the laſt 
mentioned Statute, was Jane Wenham of Walkern in Hert- 
fordſbire, who was tried and convicted for Sorcery and Witch- 
craft at Hertford Aſſizes, in the Year 1712, before Mr. Ju- 
ſtice Poxwe/; but that good Judge knowing the Evidence not 
ſufficient to ſupport the Charge of Witchcraft againſt her, (tho 
obliged to condemn her) took Care ſhe ſhould not ſuffer ; and 
Queen Anne, at his Requeſt, was pleaſed to grant her a Par- 
don. She was a little neat old Woman, and lived afterwards 


in the Church-yard in Harting fordbury in the fame . 
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Felony. 


And now by the 9 Geo, 2. this Statute of 1 Fac. ſtands re- 
pealed, except ſuch Part which repeals the laſt Clauſe of 

Eiiz. ſo that that Clauſe being revived, according to this 

axim, viz. by Repealing of a repealing Statute the firſt 
Statute is revived ; and this relating to a Clauſe only, that 
Clauſe is revived, and is the Law now in Being, and is chief- 
ly pointed at a Set of idle People called Gypties, who travel 
the Countries to deceive the innocent. 


CTaken away againſt her Will, and marrying 
her; but then ſhe muſt have Lands or 
Goods, c. or be an Heir apparent, and 
| muſt be married or IE „n. 
Taking in one County and marrying in an- 
. 1 — Trial muſt be where married; it 
cannot be in Seſſions. 
| | Privy to Marriage, and not to the Force, Not 
guilty ; marrying with Conſent, but under 
the Force; Felony. 39 Elix. c. 2. No 
* Clergy. 
| Maliciouſly ſetting on Fire, burning, or cau- 
Wood and ſing to be burut, any Wood, Under. wood 
Coppice. or Coppice, or any Part thereof; Felony. 
1 Geo. c. 48. 
( Any Perſon making Holes in the Bottom, 
Side, or in any Part of the Ship, or ſtealing 
any Pump, or doing any Thing tending 
to the Loſs of the Ship, ſhall be a Felon 
| without Benefit of Clergy. 12 A. c. 18. 
See Tit. Wreck. 
Wreck. < By 4 Geo. 1. c. 12. 6. 1. the above Act of 
the 12 of Q. Anne, is made perpetual, and 
if any Mariner wilfully caſt away, burn, 
or deſtroy his Ship, or procures the ſame 
to be done to the Prejudice of Perſons in- 
ſuring, ſhall ſuffer Death. See 9 Gee. 2. 
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= Where a Felon ſteals Goods and hides them, and afterwards 5 Rep. 192. 
flies for the Felony, thoſe Goods are not forfeited as Waifs Foxley's Cafe. 


in Law, becauſe Waif5 are properly thoſe Goods which the 
Felon hath about him, and which he leaveth, being cloſely 
Purſued, that he may more readily make his Eſcape ; but 
ſtolen Goods which he hides, may be taken by the Owner 
where-ever he finds them. 

The Indictment for a Felony in ſtealing Goods muſt be, 
rod felonice cepit & aſportawit (that he feloniouſly took and 


Carried away), Now if Goods are deliver'd to a Carrier to 
carry to L. and he carrieth them to another Place, and there 


converteth them to his own Uſe, this is Felony ; for though 
2 it 


r EM OT ] . ARed om » 1 


| 332 | Felony, þ 
. it cannot ſtrictly be ſaid, that he Felanict cepit (feloniouſly took) 
1 thoſe Goods, yet the Carrying them to another Place, and 
there diſpoſing them to his own Uſe, ſheweth that he always 
intended to ſteal them, and not to take upon them the Con- 
tract or Agreement of the Owner. AYES 7 
So if one come to a Market pretending to buy a Horſe, 
and the Owner giveth him Leave to ride the Horſe to try 
his Paces, and he rideth away ; this is Felony : So if I de- 
9 liver Goods to a Porter to carry to ſuch a Place, and he car- 
ii rieth them to another Place, and there openeth and diſpoſeth - 
| of them; this is Felony. 

The Law is the ſame if the Goods were carried to the 
Place appointed, and then imbezilled ; becauſe when they 
are brought to that Place the Contract is determined, and the 
Poſſeſſion is reveſted in the Owner, and fo being taken away 
afterwards, tis Felony. Kelynge 82, 83. 
| Raym. 257. Upon an Indictment of Felony the Jury found that the 
4 Defendant came to the Shop of A. C. and aſked to ſee two 

| laced Cravats, which ſhe ſhewed, and delivered them into 
his Hands; then he aſked the Price, and ſhe told him, fo 
much ; he offer'd her Half the Money, but ran away with 
the Goods in her Sight: Adjudged Felony, becauſe the ſubſe- 
quent Act in running away, ſhews his Intention to take the 
. 8 Goods felles animo, and though they were delivered to him 
by the Owner, yet in Law they were not out of her Poſſeſ- 
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ſion, becauſe the Contract was not perfected, and by Conſe- 
quence the Property not altered; ſo that the Fact is as if he 
had taken the Goods openly out of the Shop, and run away 
with them. | FR | 
Raym. 276. One Farr knowing M. S. had a Sum of Money, and rich 
| Furniture in her Houſe, procured an Afidavit to be filed of 


| 
| 
( 
Suit, though he had no Title to the Houſe, and got Judgment ] 


Sid. 254. 
the Service of a Declaration in Ejectment againſt her at his 
and a Writ of Poſſeſſion ; and entered and turned her out, 
and ſeized the Goods, and converted them to his own Ufe 3 \ 


for which he was indicted and found guilty of Felony at the 


1 Old Bailey, and executed, becauſe he uſed the Proceſs of Law F 
Will. witl. 4 felonious Intention. h 
10 K 11 Will, To encourage Men to bring Offenders to Puniſhment, there n 

i 3. c. 23, . 2. is a Law, that apprehending a Felon for ſtealing to the Value tc 
11128 of 5 5. out of a Shop, Coach- houſe, Stable or Ware-houſe, e1- th 
% ther in the Night or Day- time, and the Perſon being convict- L 
10 ed, ſuch Apprehender ſhall have a Certificate under the Hand by 
1 of the judge or Juſtices, before whom ſuch Conviction is had, m 
| certifying the ſame, and alſo within what Pariſh the Felony 5, 
| was committed, and the Perſon ſo taking or diſcovering the it 
10 Felon; and the judge or Juſtices ſhall dize and appoint the bo, 
1" Certificate into ſo many Shares, to be divided among the 55 
10 8 Perſons the 


2 


J. U 


e 
7 
h 
of 


_— tb. 


that ſhall aſſiſt in committing ſuch Offence, &c. he ſhall not have 
Aa ; 


Felony, 


This Certificate may be aſlign'd once and no more, and the 
original Proprietor, or his Aſſignee, ſhall be diſcharged of all 
Pariſh- Duties wherein ſuch Felony ſhall be committed, 

It muſt be inrolled by the Clerk of the Peace of that Coun- 
ty in which 1t ſhall be granted. | 

And if the Perſon happen to be killed in taking a Felon, 
he that has Right to his Perſonal Eſtate ſhall have the Certi- 
ficate. And as a further Encouragement to the Diſcovering a 
Felon, tis enacted, That if any Perſon ſhall commit Burg/a- 
ry, Houſe- breaking, or Felony in ftealing Horſes, or any Money, 
Wares or Goods, and being out of Priſon, ſhall diſcover two 
more who have committed ſuch Felony, or cauſe two more 
to be diſcovered, apprehended and convicted, ſuch Diſcoverer 
ſhall have the King's Pardon, which ſhall be a good Bar to 
any Appeal to be brought for the ſame, 

And to make the Puniſhment of evil Perſons more viſible, 
thoſe who are convicted of Theſt or Larceny, for which the 
Benefit of Clergy is allowed, ſhall be burut with the uſual 
Mark in the Left Cheek, near the Noſe, in the Preſence of 
the Judge. 


But this Puniſhment had not its deſired Effect, for it did 


not deter Offenders from committing ſuch Crimes, but on the 
Contrary made them deiperate, being by ſuch an open and 
viſible Mark made incapable to be truſted in any Service and 
Employment to get a Livelihood : Therefore by the Statute 
5 Ann. this Act was repealed as to this Puniſhment, and the 
Offender was to be burnt in the Hand as before. And as a 


Perſons concern'd, if any Difference ſhall ariſe amongſt them 
touching their Right to the ſaid Certificate. 
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farther Puniſhment, the Judge or Juſtices, before whom the 5 Anrz, c. 6. 


Party ſhall be convicted, may commit him to the Houſe of 
Correction, or Publick Work- houſe, there to be kept without 


© 3 


Bail not leſs than fix Months, nor above two Years from the # 


Time of ſuch Conviction, and to work all that Time or be 
whipp'd. | 

And if ſuch Perſon eſcapes, and is retaken, two. Juſtices of 
Peace ¶ Quorum unus) where he was retaken, may remand 
him to the Houle of Correction, there to remain without Bail 
not leſs than a T'welve-month, and not exceeding four Years, 
to be accounted from ſuch Re- taking; and if che Keeper of 
the Houſe of Correction ſhall neglect to keep him at hard 
Labour, and correct him; then Proof thereof being made 
by Oath of one Witneſs before a Judge of Aſſiae, he may re- 
move him from his Office. 

Zy another Paragraph in the ſame Statute 10'& 11 V. 
It is enacted, That F any Perſon ſhall ſteal out of a Shop, Ware- 
bouſe, &c. any Goods privately and feloniouſly of the Value of 
5 5. or more, though ſuch Shop, &c. be not broken open, &c. or 


Vor. I. the 


Sect. 1. 
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354 Felony. 
the Benefit of Clergy. Now the Caſe at a Seſſions in the O/Z 
= Baily, 9 Geo. was thus: | 
_ — 8 To wit, a Shirt which was the Property of V. R. was leſt 
„ Shop of T. S. to be ſent to a Seamſtreſs to mend, and 
it was ſtolen by the Priſoner out of the Shop, for which he 
was indicted and convicted: And the Queſtion was, whether 
he ſhould have his Clergy ? And adjudged that he might, for 
this was not a Felony within that Statute, which was made 
as a Remedy for the Owners of Shops to preſerve their own 
Goods there, by Way of Trade, and therefore did not ex- 
tend to Goods caſually loſt there ; and conſequently ſtealing 
ſuch Goods to the Value of 5s. was not Felony within that 
Statute, and without Benefit of Clergy. 
And for a due Encouragement to be given to ſuch who ſhall 
vigorouſly endeavour to diſcover and apprehend Malefactors; 
* Annæ, c. 31. an Act was made in the ſame * Year, That he who after the 
roth of May 1707 ſhall apprehend and take one guilty of 
Burglary, or felonious Breaking and Entring an Houſe in the 
Day-time, and ſhall proſecute him to Conviction, ſhall, over | 
and above the Reward which he is intitled unto by the Sta- | 
tute 10 Willi. receive the Sum of 40 J. within one Month after 
ſuch Conviction, to be paid by the Sheriff of the County [FF 
where the Offence was committed, upon tendring a Certii - 
cate unto him, ſigned by the Judge before whom the Offen- 
der was convicted, certifying the ſame, and in what Pariſh it \ 
was done, and that the Felon was taken by the Party claim- c 
| ing the Reward. 
Sect. 1. And if any Diſpute ſhall ariſe between the Perſons wood 
ſhall take a Felon, concerning the Right to ſuch Reward, it | 
ſhall be in the Power of the faid Judge to proportion the | 
ſame by his Certificate amongſt them; and if the Sheriff 
ſhall fail in paying the ſaid Sum, then he forfeits to the Par- 
ty grieved double the Sum he ought to have paid, to be re- 
covered by Action of Debt, &c. with treble Coſts. 
Sed. 2. And if any Perſon ſhall be kill'd in endeavouring to take 
ſuch Houſe-breaker, then his Executor or Adminiſtrator, up- 
on Certificate from the Judge or Juſtice of Aſſize of the 
County where the Fact was committed, or the two next ju- 
ſtices of the Peace, that the Perſon was kill'd, ſhall receive 
407. of the Sheriff where the Fact was done, and in Default 
of Payment, then double that Sum, with treble Coſts. 
Se ?. 3. | The 40/7. the Sheriff may deduct in his Accounts, but not 
the 80 J. or treble Colts ; and if he ſhall not have enough 
of the King's Money in his Hands to ſatisfy the ſame, then 
he ſhall be repaid by the Lord Treaſurer out of the Revenue 
of the Crown, upon Certificate from the Clerk of the Pipe 
to that Effect. 
Sette 4. And if any Perſon out of Priſon ſhall diſcover two Houſe- 


breakers, ſo as they ſhall be convicted, he ſhall have the like 
| — 4 Reward 
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Reward of 40 J. and all other Advantages which ſuch Taker 
or Proſecutor as aforeſaid is intitled unto, and ſhall likewiſe 
have a Pardon, which ſhall be a Bar to an Appeal. 
By the ſame Statute it is enacted, That he who buys ſtolen $eg. 5, 
Goods, knowing the ſame to be ſtolen, or who ſhall receive 
or conceal any Burglar, Felon or Thief, knowing them to 
be ſo, ſhall be adjudged Acceſſary to the Fact, and being 
convicted, ſhall ſuffer Death. But if the principal Felon 8. g. 6. 
cannot be taken, then the Buyer or Receiver of the Goods 
which he ſtole ſhall be proſecuted only for a Miſdemeanor, 
and fined and impriſoned, or ſuffer any other corporal Puniſh- 
ment as the Court ſhall inflict, tho' the principal Felon is 
not convicted; and this ſhall exempt the Acceſſary from any 
| fäarther Puniſhment, if it ſhall happen that the Principal 
3 [3 ſhould afterwards be convicted. 
e By another Statute, tis made Felony to forge or counterfeit „ Annæ, c. -, 
f 13 any Exchequer Bill, or any Indorſement thereon, or to tender 2="M 
e any ſuch Bill in Payment, or demand to have the fame ex- 
= FF changed for Ready Money by the Governor and Company of 
the Bank of Eng/and, or by any Receiver or Collector, know- 


; 


4 AY — 8 


er ing the ſame to be forged or counterfeited, with an Intent to 
y deceive any Perſon ; and "tis Felony without Benefit of 
i- Clergy. 
n- No Clerk of Aſſe or Peace, ſhall take any Thing of a ; 
it Witneſs for giving Evidence againſt a Felon. Which fee un- 
n- der Title Ce, of the Peace. | 
| Felonies committed in the Reign of one King, the Proſe. Obſervations 
10 FF cution may be in the Reign of another. thei cou, 
it | Felonies committed in one County, and the Offender ta- 


he | ken in another may be impriſon'd where taken, and removed 
to be proſecuted where the Fact was done. 
r- But if he carry the Goods with him, 'tis Felony in every 
e- | County where they are carried. 
By the Statute of 23 H. 8. c. 1. Clergy is taken away from 
3 Principals and Acceſſaries in Robbery : And becauſe Men 
$ robbed in one County and fled into another, and ſo were in- 
he diced only for Felony, and had their Clergy ; therefore by 
u- the Statute of 25 H. 8. c. 3. Clergy was taken away from 
ve thoſe who were found guilty in any County for ſtealing Goods, 
ult if it appear to the Judge that he ought not to have Clergy, 
if he had been tried in the County where the Fact was com- 
not mitted. Anno 31 Eliz. a Man committed a Robbery in Wilts, 
gh and fled into Berks, where the Goods were taken upon him ; 
en and there he was indicted only for Felony, and found guilty 
nue to the Value of 10 4. And it appearing to the Court that he 
ipe had robbed the Perſon in the Highway, the Queſtion was, 
Whether he ſhould be hanged, by the Statute 25 H. 8. or 
uſe- only whipp'd for Petty Larceny ? And reſolved by all the 
ike Judges, That he ſhall only be whipp'd, becauſe the Statute ( 
ard A a 2 extends 
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Killed in reſiſting, "tis not Felony in the Officer; but if the 


Felony. 

extends only to ſuch who ſhall demand their Clergy, and ſays 
it ſhall be denied, if upon Examination it ſhall appear there 
was a Robbery done: But he is found guilty of Larceny only, 
and ſo need not demand his Clergy. Moor 550. P. 379. 

Officers may break open an Houſe to take a Felon, or any 
one ſuſpected thereof. | | 

And if ſuch Officer hath a Warrant to take a Felon, who is 


Officer is killed, contra. 
If a Felon eſcape from an Officer by Force, and he cannot 


- Otherwiſe retake him, he may be killed, for the Officer will 


4 Geo. 1. c. 11. 


be juſtified by his Authority. 

Cutting Corn, and carrying it away at the ſame Time, 
no Felony ; but if he lay it aſide, and afterwards carries it 
away, Felony. | 

A Felon brought before a Juſtice upon Suſpicion, tho” it 
appears he 1s not guilty, yet he is not to be diſcharged with- 
out a Trial. 

By the Statute 4 Geo. c. 11. 'tis enacted, that where any 
Perſon ſhall be convicted of Grand or Petit Larceny, or any 
felonious Stealing, and who by Law may have the Benefit of 
Clergy, and liable to be burnt in the Hand or whipp'd, the 
Court inſtead thereof ſhall order ſuch Offenders to be ſent to 
ſome Plantations in America for ſeven Years, and may tran(- 


fer them over to the Uſe of any Perſon, contracting with ano- 


ther whom the Court ſhall appoint for the Performance of 
ſuch Tranſportion for ſeven Years. | 

But when the Offender is to be puniſhed with Death with- 
out Benefit of Clergy, and ſhall be pardoned in order to be 


tranſported, the fame being ſigned by a Secretary of State, 


then the Court may order the like Tranſportation of ſuch 
Offenders ; and likewiſe of any Perſon convicted of receiving 
or buying flolen Goods, knowing them to be flole, for fourteen 
Years ; and the Perſon who tranſports them, ſhall have a 
Property in their Service, for ſuch reſpective Terms. 

Returning before the End of the faid Terms, they ſhall be 
executed as Felons attainted : But the King may diſpenſe 
with the Tranſportation, and allow Offenders to return, pay- 
ing their Owner ſuch Sum as by two Juſtices reſiding where 
he dwelt ſhall! be judged reaſonable ; and where ſuch Offen- 
ders ſhall have ſerved out their Time, it ſhall have the Effect 
of a Pardon for the Crime. 

The Perion who ſhall contract with him, appointed by the 
Court to tranſport thoſe Criminals, ſhall before they are 
transferred to him, give Security to the Perſon with whom 
he contracts, to tranſport them to ſome Colony in America 
as the Court ſhall order, and to procure a Certificate from 


the Governor or chief Cuſtom-houſe Officer there, that . 
| we 
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Felony, 


$ were landed, and that they ſhall not be ſuffered to return, by 


the wilful Default of the Contractor, or his Aſligns. 

He who takes Money, or any Reward to help another to 
his Goods which were flolen, ſhall be guilty of Felony him- 
ſelf, and ſuffer as if he had ſtolen the Goods, unleſs he ap- 
prehends the Felon who did. 

Any idle Perſon of the Age of fifteen Years, and under 
twenty-one, may contract with a Merchant, or other, to be 
tranſported in his Service for eight Years, provided he come 
before the Lord Mayor of London, or ſome other Juſtice of 
that City, or before two Juſtices in the County where the 
Contract is made, and acknowledge his Conſent, and fign 
the Contract in their Preſence, and with their Approbation, 
which ſhall be certified to the next General Seſſions, with 
the Tenor of the Contract, there to be regiſterd without 
Fee. 

By the Statute 6 Geo. all the Powers and Authorities in 
the Act before-mentioned given to any Court, before whom 
any Felons are convicted of any Offences, for which they may 
be tranſported, ſhall be obſerved and executed by any /ub- 
ſequent Court held for any County, where ſuch Felons ſhall 
be tried and convicted, though ſuch other /ub/equent Court 
ſhall happen to be held at, or in any other Town or Place, 
than that wherein ſuch Trial or Conviction were or ſhall be. 

Proviſo, That the Court, before whom ſuch Felons ſhall 
be convicted, may nominate and appoint #wo F uftices of the 
Peace of the County, c. where ſuch Offenders ſhall be 
convicted, who ſhall have Power to Contract with any Per- 
fon for the Performance of the Tranſportation of ſuch Felons, 
and to order ſuch Security as the ſaid Act directs to be taken 
by the Court, and after to cauſe ſuch Felons to be delivered 
by the reſpective Gaolers, purſuant to ſuch Contracts, to the 
Perſon contracting for them, or his Aſſigns; which ſaid Con- 
tracts and Security ſhall be certified by the Juſtices, who ſhall 
make and take the ſame to the next Court, held with the 
like Authority for the County, &c. where ſuch Felons were, 
or ſhall be convicted, to be filed and kept amongſt the Re- 
co-ds of the ſaid Court. 

All Charges about making Contracts, and taking ſuch Se- 
curity, and conveying Felons to be tranſported by Virtue of 
theſe Acts, ſhall be born by the County, &c. where the Court 
was held, which ordered ſuch Felons to be tranſported, and 
the Treaſurer of the County-ſtock Mall, by Order of the Seſ- 
tions, pay all ſuch Charges and Expences to ſuch Perſons as 
ſhall be employ'd for the Purpoſes aforeſaid. 

All Securities for Tranſportation, hereafter to be taken by 
Virtue of theſe Acts, ſhall be by Bend in the Name of the 


Clerk of the Peace, &c. and they and their Sueceſſors ſhall 


proſecute ſuch Bonds in their own Names, for which Pur- 
| Aa 3 poſe 
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See 6 Geo. 1, 
c. 23. f. 9. 


6 Geo. 1. 6. 23. 
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poſe. every Cr of the Peace ſhall be a Body Corporate, 
and ſhal) be paid by the Treaſurer of the County-ſtock, by _ 

Order of the Sens, all ſuch Charges, Coſts and Expences 
as they ſhall be at, or ſuſtam in any ſuch Suit; and all 
Alonies recovered on ſuch Bondi, ſhall be for the Uſe of 
the County, and ſhall be paid to the Treaſurer of the Coun- 
ty-ſtock. | 

The Perſon ſo contracting, and to whom any ſuch Felons 
or Oftenders ſhall be delivered to be tranſported, or any Per- 
ſons directed by the Juſtices who made the Contract, may 
carry and ſecure the Felons thro' the Country, and in ſuch 
Manner as they ſhall think fit, towards the Sea-Port, from f 
whence they are to be tranſported ; and any Perſon or Perfons | 
reſcuing them, or any of them, or aiding or aſſiſting in their | © 
Eſcape, ſhall ſuffer Death, as in Caſes of Felony, without | 
Benefit of Clergy. | | 

Felons order'd for Tranſportation, coming on Shore and re- 
turning to Great Britain before they have been tranſported to 
America, or breaking Gaol, or eſcaping before Tranſportation, 
or being afterwards at large, without ſome lawful Cauſe, be- 
fore the Term expired, for which they were ordered to be 
tranſported, and being lawfully convicted thereof, ſhall ſuf - 
fer Death, without Benefit of Clergy. 

The Clerk of the Aſſize, and the Clerk of the Peace, 
where ſuch Orders for Tranſportation ſhall be made, and 
their Succeſſors, ſnall at the Requeſt of the Proſecutor, or 
any other in the King's Behalf, certify a ſhort Tranſcript 
containing the Eſſect of every Indictment and Conviction, | 
Sc. and of the Order and Contract for Tranſportation, to the | 
Court where ſuch Offender ſhall be indicted, for which 25. 
and 6 d. and no more, ſhall be paid, which Certificate ſhall 
be a ſufficient Proof that the Perſon hath been convicted, and 
order'd to be tranſported. | 


See 4 Geo. 1. He who, ſhall diſcover, apprehend and proſecute to Convic- 
1 tion of Felony without Clergy, any Perſon for taking Money 
4 or other Reward, to help another to his Goods which avere ſtole, 
if (ſuch Perſon having not apprehended the Felon who ſtole 
il | them, and brought him to Trial and given Evidence againſt 
him,) ſhall be intitled to a Reward of 40 J. for every Offen- 
der ſo convicted, and ſhall have the like Certificate and like 
Payments made without Fee, as any Perſon for apprehending, 
| Proſecuting and convicting a Highway-man. a 
ll Any Perſon after the 4 June 1720, wilfully and mali- 
* | ciouſly aſſaulting another in the publick Streets or Highways, 
id with an Intent to tear, ſpoil, cut, burn or deface the Gar- 
'4 ments or Clothes of ſuch Perſon, and ſhall actually do it, 
1 - then the Perſon ſo offending, and being thereof lawfully 
convicted, ſhall be guilty of Felony, and ſhall be tranſported 

tor ſeven Years. * 


qi 
1 : . 
1 'Tis 


Felony. 


"Tis Felony without Benefit of Clergy for any Perſon after 
1 June 1723, to appear armed, and having Bis Face blacked 
or diſgui ſed; 

In any Ground incloſed where Deer have been, or ſhall be 
kept ; 

Or in any Warren or Place where Hares or Conies have 
been kept; 

Or in any High Road, Heath, Common, or Down, or ſhall 
unlawfully and wilfully hunt, wound, kill or deſtrey any Deer 
in Foreſt, Chaſe, Park, or incloſed Ground ; 

Or ſhall unlawfully rob any Warren or Place where Contes 
or Hares are kept; | 

Or ſhall unlawfully take away, or ſteal any F;4 out of any 
River or Pond, or break down any Head or Mound of a Fi- 
Pond, whereby the % ſhall be loſt ; 

Or maliciouſly 4i//, maim or wound any Cattle; 

Or cut down or deſtroy Trees in any Avenue, Garden, Or- 
chard, or Plantation, for Ornament, or Shelter, or Profit; 

Or ſet Fire to any Houſe, Barn, Out-houſe, Hovel, Mow 
of Corn, Straw, Hay or I ] 

Or maliciouſly S at any Perſon in any Dwelling-houſe or 
other Place ; 

Or knowingly ſend any Letter with a fictitious Name de- 
manding any valuable Thing ; 

Or forcible reſcuing any Perſon in Cuſtody for any of the 
ſaid Offences ; 

Or who ſhall by Gift or Promiſe of any Reward procure 
any Subject to join with him in any ſuch unlawful AR. 

By the ſame Statute it is Felony without Benefit of Clergy 
for any Perſon guilty of any of the ſaid Offences after 2 Feb. 
1722, not to ſurrender himſelf before 24 Ju 1723, to a 
Juſtice of Peace, where the Offence was committed, and vo- 
luntarily to make a Confeſſion and Diſcovery on Oath of his 
Accomplices ; and if he ſurrenders before 24 Fuly, he ſhall 
be pardon'd. 

He who is charged with any of the ſaid Offences, before two 
Juſtices, by the Oath of one Witneſs, the Juſtices ſhall * cer- 
tify ſuch Charge under their Hands and Seals to a Secretary 
cf State, who ſhall lay the ſame before the King and Council, 
who may make an Order for the Offender to ſurrender him- 
ſelf to ſome Juſtice within 40 Days, which Order ſhall be pub- 
liſhed in the Gazette, and ſent to the Sheriff, and within fix 
Days after ſhall be proclaimed by him or his Officer in two 
Market-Towns, next to the Place where the Offence was 
committed, and a Copy thereof fix'd in ſome publick Place 
there ; and if the Offender ſhall not ſurrender himſelf purſu- 
ant to ſuch Order, he ſhall ſtand attainted of Felony without 
Benefit of Clergy ; and the Judge of Aſſize upon producing 
ſuch Order under Seal of the Council may award Execution. 

aa 4 Con- 
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9 Geo. I, c. 22+ 


By 10 Geo. 2. 
c. zz. cutting 
River or Sea 
Banks, unlaw- 
fully and ma- 
liciouſly cut- 
ting HopBinds, 
burning Delphs 
ot Coals. 


See the Form 
of the Certiſi- 
cate. 


* 


+ The Action 


brought within 
a Year after 


tho Offence. 
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F elony. 


Concealing, Abetting or Succouring an Offender after the 
_ Expiration of the Time he is to ſurrender himſelf, knowing 
him to be charged on Oath, and that he hath been required 


by ſuch Order to ſurrender himſelf, this is Felony without 


Benefit of Clergy. 1 

Offender taken before the Time expired, in which he is 
by the ſaid Order to ſurrender himſelf, ſhall be tried by due 
Courſe of Common Law. 

The Inhabitants of the Hundred are chargeable to make 
Satisfaction for any Damages ſuſtained by any Perſon, and 
done by any Offender againſt the aforeſaid Act 9g Geo. the 
Sum to be recovered not exceeding 200 J. And if the Plain- 
tiff recover in the Action againſt any Inhabitant, and take 
out Execution againſt him, all the other Inhabitants of that 
Hundred ſhall be ratably and proportionably taxed towards 
an equal Contribution for the Relief of the Defendant; which 
Tax muſt be raiſed by ſuch Ways, and in ſuch Manner as is 
preſcribed for raiſing Damages recovered againſt the Hun- 
dreds in Caſes of Robbery, by the Act 27 Eliz. (viz. ) two 
Juſtices, ( Quo um unus) may tax the Towns, Villages, Pa- 
riſhes and Hamlets in the Hundred, to make an equal 
Contribution, &c. This Act is continued by 10 Geo. 2. c. 32. 

By 7 Geo. 2. c. 21. It any Perſon ſhall with any offenſive 
Weapon or Inſtrument, unlawfully and maliciouſly Aſſault, 
or ſhall by Menaces, or in or by any forcible or violent Man- 
ner demand Money, Goods or Chattels of or from any other 
Perſon, with a felonious Intent to rob or commit Robbery, 
every Perſon ſo offending, on lawful Conviction, ſhall be ad- 
judged guilty of Felony, and ſhall be tranſported for ſeven 
Years; and in Caſe of breaking-Gaol, or eſcaping before 
Tranſportation or after, before the End of the ſeven Years, 
he ſhall ſuffer Death as a Felon. 

By 8 Gee. 2. c. 20. Tis Felony without Benefit of Clergy, 
for any Perſon by Day or Night wilfully and maliciouſly to 
pull down, cut down, pluck up, throw down, level, or other- 
wile deſtroy, any Turnpike Gate, Poſts, Rails or Walls, or 
any Chain, Bar or Fences belonging to any Turnpike, &c. 
erected or to be erected to prevent Paſſengers paſſing without 
paying Toll directed to be paid by any Act of Parliament 
made or to be made, or any Houles erected for the Uſe of 
any Turnpike Gate, Fences, Lock, Sluice, Flood-gate, or 
other Works on any navigable River erected, or to be erected; 
or forcibly to reſcue any Perſon being lawfully in Cuſtody of 
an Officer, or other Perſon, for any of the aforeſaid Offences. 
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Felony. 


A Warrant to ſearch for a Felon, and to 
raiſe Hue and Cry, (5c. 


To the Conſtables and other Officers in the County of 


S. Se. 
Suſſex, to Hereas T. P. of, &c. hath this preſent Day 
ait, complained unto me R. B. Eſq; one of it 


Majeſty's Fuſtices of the Peace for the County aforeſaid, That 
upon Friday the ſecond Day of January laſt at Night, he was 
robb'd of, &c. and other Things, and that he hath great Cauſe 

to faſpet J. O. an idle Perſon : [here deſcribe his Perſon, 
Clothes, and Age] Theſe are therefore 70 require you, and 
each of you to ſearch diligently within your ſeveral Precincts 

for the ſaid J. O. and likewiſe to make Hue and Cry after him 

from Town to Town, and from one County to another, as well 
by Horſemen and Footmen ; and if you ſhall find the ſaid ]. O. 

that then you apprehend bim, and carry bim before ſome Juſtice 

of the Peace where he ſhall be talen. And hereof fail not. 

Given, &c. | 


A Warrant to apprehend a Felon. 


To the Conſtable, c. 


Suſſex, t Hereas T. P. of, &c. hath this preſent Day 

wit, W made Oath before me R. B. E; one of his 
Majeſly's Fuftices of the Peace of the ſaid County, and thereby 
charged J. O. of, &c. with the felonious Taking, &c. Theſe 
are therefore to command you to apprehend the ſaid J. O. and 
to bring him before me, or ſome other of his Majeſty's Fuſtices 
of the Peace for the ſaid County, to be examined concerning the 
Premiſſes with which he is charged. And hereof fail not. 
Given, Cc. | 


Another Warrant to ſearch for ſuſpected 
Perſons, Gc. and to apprehend, Gc. 


To the Conſtables, Tithingmen, c. in the County of Su/ex, 
and to all the other Conſtables within the ſaid County. 


Suſſex, to Hereas Complaint hath been made unto me by 
wit, T. P. of, &c. That certain Sheep, &c. and 
ether Goods, avere lately feloniouſly taken from him, and that he 
bath juſt Reaſon to ſuſpect ſeveral idle and diſorderly — 
within 
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+ Or having 
con fe ſſed it, as 
the Caſe is, or 


being charged. 


Felony. 


evithin your Pariſh to have anlawfully taken the ſame: Theſe 
are therefore to command you, that immediately upon Receipt 
hereof, you diligently ſearch every ſuſpected Houſe and Place 
within your Pariſh, which you and the oo T. P. hall think 
convenient to ſearch; and if you ſhall find any of the ſaid 
Goods in the Paſſaſton of any ſuch ſuſpected Perſon or Perſons, or 
ſhall have any juft Cauſe to ſuſpect any Perfon, that then you 
bring ſuch Perſon or Perſons before me, or ſome other Tuſtice of 
the Peace for the County aforeſaid, to anſwer the Premiſſes, 
and to be examined concerning the ſame. And hereof fail not. 
Given, Tc. 5 | 


If he confeſſeth the Felony, then you may take his Exa- 
mination ſubſcribed by him thus: Vix. 


The Examination of a Felon. 


HE Examination of T. P. Ec. taken before me R. B. 
Eſq; a Juſtice of the Peace for the ſaid County, the 
ſecond Day of January 1703. | 

The ſaid T. P. being charged before me by R. R. of, Ce. 
That the ſaid T. P. did lately feloniouſly ſteal out of the 
Houſe of the ſaid R. R. in the Pariſh, c. Woollen, &c. 
and other Goods of the ſaid R. R. to the Value of, c. He 
the ſaid T. P. did upon Examination by me, the ſaid ſecond 
Day of January, confeſs that he ſtole the Goods, and ſold 

them to F. O. of, &c. for 10 J. And further ſaith not. 


2 7. P. 


The Mittimus. 


To the Keeper of the common Gaol at H. in and for the 
County of Sax, or to his Deputy there 


Suſſex, to / | * Heſe are io charge and command you to receivt 
wit, into your Gaol the Boay of T P. late of, &c. 
taken by W. N. and W. V. Conflables of, &c. and brought by 
them before me for Suſpicion + of Felony, and that you ſaſel 
keep him in your ſaid Gaol and Cuſtody until he fhall be from 
thence diſcharged by due Courſe of Law. Given under, &c. 
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A Warrant to cauſe Witneſſes to appear 
and give Evidence. 


To the Conſtable, &c. 


Suſſex, 10 OU are hereby required forthwith to warn 

it, V R. D. % &c. and T. W. of, Ce. to be at 
my Houſe in H. &c. upon Friday the ſecond Day of, &c. by 
Ten of the Clock, &c. to teſtify their Knowledge concerning 
a Felony ſuſpected to be done by T. P. of, &. And hereof 
| fail not. And that you be there likewiſe with this Precept, 
| to ſhew how you have cxecuted the ſame. Given under my 
1 Hand, &c. 
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A Warrant for a Witneſs to appear and 
« bf give Evidence at Seſſions. 


To the Conſtable, &:. 
Suſſex, to Hereas I am informed, that J. H. of, &c. 


wit, is a material Witneſ; to be examined on his 
Majefly's Behalf, concerning a felonious Act ſuſpected lately to 
be done by T. P, Sc. Theſe are therefore 40 command you 10 
warn the ſaid J. H. perſonally to appear at the next General 
Duarter-Seſfſions of the Peace, to be beld for the ſaid County at 
L. then and there to give Evidence upon ſuch Matters as he 
ſhall be examined upon. Given under my Hand, &c. 
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Information againſt one appearing armed 
and with his Face black'd. 


| The Information of T. R. of, Ac. taken on Oath before us 
R. R. and V. V. two of his Majeſty's Juſtices of the 
Peace for the County of . where the Offence herein 
mentioned was committed, 


HIS I»formant ſaith, That on Wedneſday the 18th 
of Feb. 1724, T. W. of, &c. was arm'd with a 

| Sword and Fire- Arms, having at that Time his Face black'd 
and diſguiſed, and did voluntarily and wilfully on the Day and 
Year aforeſaid fo arm'd and diſguiſed unlawfully * hunt, wound * Or as the 
N and kill one Deer in the Park of B. B. of, &c. in, &c. incloſed, Caſe is. 

and where Deer are uſually kept, contrary to the Statute in that 

Caſe made and provided. | | F. N. 


This 


364 Felony. 


| This Information muſt be certified by the two _—_ 
. and return'd to a Secretary of State. 


'The Form of the Certificate. 


To the Right Honourable R. Lord 7. one of his Majeſly's | 
Principal Secretaries of State. f 


( | E R. R. and W. W. two of his Majefly's Fuſticet of 
1 the Peace in and for the County of W. do hereby certify, 4 
3 That T. R. % &c. did on, &c. make Oath before us, That | \ 
4% T. W. of, &c. was, on Wedneſday the 18th Day of Februa- J 

ry, armed with à Sword and Fire- Arms, having at that Time 
his Face black'd and diſguiſed; and that he did fo armed and 
diſguiſed unlawfully hunt, wound and kill one Deer in the Park 
of B. B. of. &c. which Park is incliſed, and Deer are uſually | © 
kept there; and that the Information of the ſaid T. R. fo ta-. 
ken before us on Oath is hereby returned. Witneſs our Hands * 
and Seals in the Day and Year above-written, 


R. R. V. . 


Condition of a Recognizance to appcar ' 
and give Evidence againſt a Felon. 


HE Condition this Recognixance is ſuch, That if 

Wl the Jad J. H. Hall per ſonally appear at the next Gene- 

165 Or at the next 7a Srſions f the Peace to be held at L. for the Laſt Part of 

| Allizes, Kc. the ſaid County of Suſſex, and then and there give ſuch Ewvi- 
dence as he knows againſt, &c. of and concerning the felonious 
Stealing two Silver Spoons, the Goods of R. B. and do not de- 
fart thence without Leave of that Court, that then, &c. 


v If there be no direct Charge againſt the Perſon, but only 
„ Suſpicion, then you bind the Perſon in a Recognizance, witt: 
a Condition to appear at the Aſſizes or Seſſions, as followeth : 


The Condition for a ſuſpected Perſon to 
appear, (Fc. 


HE Condition of this Recognizance is ſuch, That if the 
above-bounden I. P. ſhall perſonally appear, &c. and 
do then and there anfever all ſuch Matters and Things which 
ſhall be oljjected againſt him, being ſuſpeAed ta have feloniou/ly 
talen the Goods of, &c. and not depart without- Leave of the ; 
Court, that then this Recognizance to be void, &c. 
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Felony. 


Indictment for a Felony. 


Middleſex, to HE Juror, &c. That J. O. late of H. 
wit, in the County of Middleiex, Labourer, on 


the twenty-ſeventh Day of June in the fifth Year of the Reign, 


&c. at H. aforeſaid in the ſaid County, with Force and Arms, 
&c. did break and enter the Cloſe of one T. P. and did fels- 
niouſly fleal, take, and drive away a certain White Horſe of 
the Price of five Pounds, of the Goods and Chattels of the ſaid 
T. P. then and there, that is to ſay at H. aforeſaid in the ſaid 
County, found, againſt the Peace of our ſaid Sovereign Lord the 
row King, his Crown and Dignity. 


For ſeizing the Goods of a Felon before 


Conviction. See Forfeiture. 


| Suſſex, 70 HE Futers, &c. That whereas one J. O. 


np; -- late of H. in the ſaid County, Labourer, wa; 
taken and arrefied upon Suſpicion of having committed a certain 
Felony, to wit, for that, that be the ſaid J. O. did feloniouſly 
tale and drive away a certain Horſe of the Goods and Chatte!; 
of one T. P. and that the ſaid J. O. was then ard there car- 
ried before H. P. Eſq; one of the Juſtices of our Sovereign Lord 
the King aſſigned to keep the Peace in the ſaid County, and by 
Warrant from the ſaid Fuſtice was duly committed to the Gaz! 
of the ſaid County; whereupon certain Perſons, that is to /ay, 
J. S. % &c. and T. R. of, &c. did then and there drive 
away five Cows, tæus Horſes, &c. of the Good; and Chattels of 
the ſaid J. O. that was fo arreſted for the ſaid Felany, before 
he was convicted thereof, contrary to the Form of the Statute in 


fuch Caſe made and provided, and againſt the Peace of our ſaid 


Sovereign Lord the King, his Crown and Dignity, 


By the Statute of the 1ſt of R. 3. c. 3. If Goods of a 
ſuſpected Perſon be ſeized before Conviction, he forfeits to 
the Party grieved double the Value, to be recovered by 
Action of Debt. 1 Rep. 171. See 1 Lutw. 132. a Decla- 
ration on this Statute. Raym. 41 4. 


This Statute is but an Affirmance of the Common Law; 
for there is a Writ to deliver the Goods upon Security given; 
and "tis grounded upon this Reaſon, That the Felon may 
have {on ething to ſupport himſelf in Priſon; but this Statute 
doth not extend to a Perſon at Large; for in ſuch Caſe the 
O'ticer may ſeize them by the Statute of 25 Ed. 3. c. 14. 
Raym. 414. ä 
80 
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Felony. 


So that at Common Law ſuch Goods are not forfeited till 
Conviction, and till then the Party ought to have the 
Benefit of them to maintain himſelf: *Tis true, they may be 
put in ſalva cuſtodia (in ſafe Cuſtody), but cannot be ſeized 
for the Uſe of the King till the Party is convicted. 

If the Felon doth not fly, but is apprehended with the 
Goods, the Owner ſhall have them; if he flies, and 
freſh Purſuit is made, and he waives the Goods, and they 
are taken up and carried away before the Owner comes, the 
Property is altered by the Seizure, and veſted in the Lord ; 
but if the Purſuit was always in View of the Felon, 'tis 
otherwiſe. Het. 65. | 


Of Pleas in Felony. 


0 | » | C1. Demurrer. 
Heſe are of three u 2. In Abatement or Bar. 
3. The General Iſſue. 
1. If the Defendant demur, he ought to be very certain 
that the Indictment is faulty; for if it be adjudg'd good, he 
ſhall have judgment and Execution, becauſe by the Demurrer 


the Fact is confeſſed as laid in the Indictment. 


1. Mi ſnomer in the Surname. 
2. In Abatement, 91 Miſnomer in the Chriſtian- name. 


If in the Surname, *tis a good Plea in Abatement unto an 
Appeal, but not to an Iddictment; but in the Chriſtian-name, 
*tis a good Plea to an Indictment; and if *tis found, or con- 
ſeſſed by the Attorney General, tis naught; but then the 
Party muſt confeſs his true Name, that he may inſtantly be 
indicted, | 

| In Bar, 81 Auterfoitz (heretofore) acquit. 
| 2. Auterfoitz convict. 


C1. This muſt always be intended of a lawful 
Acquittal ; for if the Indictment or Appeal 
is inſufficient and faulty, and the Defen- 
dant is acquitted thereon, he may be in- 
dicted again for the ſame Felony, unleſs 
Judgment is given upon ſuch Indictment; 
| for that muſt ſtand till reverſed by Error. 
Huterfoitz 2. This muſt be always of the ſame Felony ; 
acquit. and therefore tis no good Plea to an Indicl- 
ment or Appeal for another Felony. 
3. An Acquittal upon an Indictment of 
| Death, is no Plea to an Appeal * 
| or 


Felony. Feme Covert, 


for the ſame Death; but an Acquittal 

| upon an Indictment or an Appeal, in Caſes 

of Felony is a good Plea to any other In- 

| dictment for the ſame Felony, though 'tis 
not ſo in the Cale of Death, 


' But then the Appeal muſt not be erroneous in Subſtance, 
nor be brought by a wrong Perſon. 


Auterfoitz 


1 or an Appeal, is a good Plea to any other 


Of Manſlaughter, either upon an Indictment 
3 Indictment for the ſame Crime. 


Feme Covert, 


HE Peace may be granted againſt her, or againſt an 

Infant though under fourteen Years of Age ; but then 

fhe muſt not be bound, tho' with her Husband ; for the Re- 

cognizance will be void as to her ; but ſhe muſt find Sureties ; 
which, if ſhe cannot do, ſhe muſt be committed. 

If ſhe commit a Riot or Treſpaſs without her Husband, 
ſhe may be indicted and fined, but the Fine ſhall not be le- 
vied on her Husband, but on her after his Death, and ſhe 
ſhall be committed till 'tis paid. g Rep. 72. Dr. Hufſzz's 
Caſe. 11 Rep. 61. B. Dr. Foſter's Caſe. For the Husband 
can't be liable to Penalty incurred by the Wife, unleſs he is 
made Party to the Suit, and Judgment is given againſt him. 

If ſhe ſteal Goods by the Com pulſion of her Husband, 'tis 
not Felony in her, becauſe of the Neceſlity of Obedience ; 
but if it was at his Perſuaſion without any Conſtraint, ſhe is 
then guilty of Felony, and her Husband is Acceſſary. 

But this Privilege doth not prevail in Caſes of Treaſon and 
Murder, becauſe of the Greatneſs of thoſe Offences. 

It hath been held, That if both ſteal together, this ſhall be 
taken to be the Act of the Husband alone, and that ſhe can- 
not be ſo much as Acceſſary to it, becauſe of the Neceſſity of 
Obedience as aforeſaid ; but I think Obedience ſhould only 
extenuate the Crime, for ſuch it is, and ſhe ought not to 
conſent to it; if ſhe doth, ſhe may be indicted. | 

She cannot ſteal her Husband's Goods; but if the is taken 
away with them againſt his Conſent, 'tis Felony in him that 
takes her; ſo 'tis if ſhe delivers her Husband's Goods to an 
Adulterer ; this is Felony in him. 

In an Indictment for ſelling Ale without Licence, the Huſ- 
band muſt be join'd, becauſe he is to pay the Fine. 


She 


Fine. Fire. 


She may be committed for a Force or Riot, as aforeſaid, 
but an Infant cannot ; yet if ſhe be aſked to find Sureties of 
the Peace, and cannot, ſhe may be committed, ; 


Feaſant, See Partridge, 
Fences, See Trees, 
Fozeſts. See Dogs, 


Fine. 


Here a Fine is ſet by any Statute, in ſuch Caſe, if the | | 
\ Offender confeſs the Indictment, or is found guilty, | 
the Court cannot mitigate the Fine ; but if he ſubmit with a 
Proteſtation of his Innocency, and guia noluit placitare cum 
Dom. Reg. (becauſe he was unwilling to plead with the Lord ] 
the King) but would rather put himſelf upon the F2vour of t 
the Court, they may then ſet a leſs Fine than injoin'd by the { 
- Statute, &c. ©, For if the Legiſlature expreſly ſettles the } 
Meaſure of Puniſhment, it ſeems repugnant that any Court of 
Judicature, without an expreſs Power given them, ſhould take : 
upon them to alter it. 
A Fine is under the Power of the Court during the Term 
in which it is ſet, and may be mitigated as ſhall be thought b 
proper, but after the Term it admits of no Alteration. 2 ( 
Hawk. 446: And it ſeems the ſame may be done during 
the Continuance of a Seſſions, but not after. C 
tl 
— b 
Fire. T 
O prevent Loſſes and Miſchiefs which may happen by | hy 
Fire within the Cities of London and Weſtminſter, and ti 
within the Compaſs of the Weekly Bills of Mortality, a , . 
* Law was made, That the Church wardens of every Pariſh 


in the ſaid Places, ſhall at the Charge of their reſpective Pa- be 
riſhes, fix upon the Pipes belonging to the Water-works {0 in 
many wooden Stop blocks, to lie even with the Pavement of BF .. 
the Street, with a Two Inch Plug; the ſaid Stop-blocks to 41 
be repaired by the Pariſh, and the Plugs by the Owners of "4 
the Pipes; or ſo many Fire-cocks to go into each main Pipe; FF f. 
and to be placed in any Street where the ſaid Church-wardens I of 
ſhall direct; and to make a Mark on the Front of any Houſe 50 
over againſt the Places where ſuch Stop-blocks are, and to of 
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Fire. 369 
keep an Inſtrument in the ſaid Houſe to open the Plug when 
any Fire happens. | 

And that each Pariſh ſhall keep a large + Engine, and an + Per - Annæ, 
Hand-Engine, and a Leather-Pipe and Socket of the ſame 3 5. 
Size as the Plug or Fire- cock, that the Socket may be put 5 — ä *. 
. f l ens may 
into the Pipe to convey the Water clear to the Engine; or in (4 Hine 
Default thereof, being convicted before two Juſtices of Peace, tor (hc Maintes 
ſhall forfeit 10 J. one Moiety to the Informer, and the other nance ct rhe 
to the Overſeers of the Poor where ſuch Default ſhall be e 
made, for the Uſe of the ſaid Poor. 8 

This Forfeiture is to be levied by a Warrant of two Ju- Maintenance. 
ſtices, Sc. by Diſtreſs and Sale of the Goods of the Church- ot the Poor,&c. 
warden. 

And it is further provided, 'That the Turn-cock belonging 
to the Water-work, whoſe Water ſhall firſt come into the 
Main Pipe where the Plug ſhall be opened at any Fire, ſhall 
be paid 105. and the firſt Perſon who brings in a“ Panſh , 3 
Engine, if in good Order, with a Socket, Hoſe, and a Lea- „ had * 
ther Pipe, ſhall be paid 305. the Perſon who brings in the great hg ne. 
ſecond Pariſh Engine, ſhall be paid 20 5. and the third 103. + Per 7 Anna, 
by the  Church-wardens where ſuch Fire ſhall happen. but not with- 


out the Appro- 
bation of the Alderman of the Ward, or his Deputy, or two Common Cuuncile 
Men of the Ward where the Pariſh is, in which the Fire happen'd. 


All theſe Sums, in Default of Payment, ſhall be recover'd 
by Warrant of two Juſtices, &c. by Diſtreſs and Sale of the 
Goods of the Church-wardens. : 

And becauſe Fires often happen by the Negligence and 5 Ann. c. 31. 
Careleſneſs of Servants, both in Houſes and Out-houſes ; .. 3. 
therefore if ſuch Servant ſhall be lawfully convicted thereof 
before two Juſtices of the Peace, by the Oath of one Witneſs, 
he ſhall forfeit 100 J. to the Church-wardens of ſuch Pariſh, 
to be diſtributed amongſt the Sufferers, as to the Church- 
wardens ſhall ſeem juſt ; and in Default or Refuſal to pay the 
ſame, immediately upon Conviction, being lawfully demand- 
ed by the Church-wardens, ſhall be committed by two Ju- 
ſtices to the Houſe of Correction for 18 Months, there to be 
kept to hard Labour. 

All Houſes built ſince May 1708. ſhall have Party -Walls gect. 4. 

between Houſe and Houſe, built wholly with 3rick or Stone ; 
In the Cellar two Bricks thick ; from the Foundation up- 
wards, 13 Inches ; above the Roof, 18 Inches ; and no Mun- 
dilions or Timber under the Eaves : Front and Rear-Walls 
to be carried two Foot and Half high above the Garret- 
Floor, with Brick or Stone ; and if otherwiſe, then the Owner 
of the Houſe and Head-Builder, ſhall each of them forfeit 
50 J. one Moiety to the Informer, and the other to the Poor 
of the Pariſh where the Houſe was built, and to be paid to 
the Church-wardens for that Purpoſe. 

Vor. I. | B b | This 
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7 A. c. 17. f 2 


10 A. c. 14. 


| Fire. 
This is to be levied by a Warrant from two Juſtices, by 


Diſtreſs and Sale of the Offender's Goods. 


The ConviQtion 1s to be upon Oath, or upon View of one 
or more Juſtices; and for Want of Diſtreſs, the Party ſhali 
by the like Warrant be committed till Payment. | 

And for the Space of three Years next enſuing, and from 
thence to the End of the next Seſſions of Parliament, no Ac- 
tion ſhall be brought againſt any Perſon in whoſe Houſe any 
Fire began. Made perpetual 10 Arr. c. 14. 

The Rewards to the Turn-cock and others ſhall not be paid 
without the Approbation and Direction of the Alderman of 
the Ward where the Fire happen'd, or of his Deputy, or two 
Common Council-Men of the ſame Ward; the ſeveral Rewards 
ſhall be likewiſe paid to the Keeper of any other great Engine, 


who ſhall bring it in, to help to extinguiſh the Fire, in gocd 


Order and compleat, though it is not a Pariſb Engine. 

If the Veſtries ſhall think it neceſſary to have more than 
one great Engine or Hand-Engine, they may provide it at 
the Pariſh-Charge, by an Aſſeſſment to be made as by the 
former Act, and to be under the ſame Regulations. 

The Veſtries may rate and aſſeſs ſuch Sums of Money as are 
neceſſary to defray the Charge of providing and maintaining 
the Engines, Stop-blocks, and Fire-cocks, and other Imple- 


ments and Materials, and for Payment of the ſaid Rewards; 


which Rates being confirmed as the Poor-Rates may be 
levied in like Manner. See the Act at large. 

The Clauſe in the Act 6 Aunæ, that an Action ſhall be had 
againſt any Perſon in whoſe Houſe or Chamber any Fire 
ſhall happen, or any Recompence be made by ſuch Perſon 
for any Damage ſuffer'd; and that if ſuch Action ſhall be 
brought, the Defendant might plead the General Iſſue, and 
give this Act in Evidence; and if he recover, ſhall have tre- 
ble Coſts, 15 now by this A& made perpetual. | 

See the 11 Geo. 1. c. 28. to prevent Miſchiefs that may 
happen by Fire, page 151. Title Buildings, 


A Warrant againſt Church-wardens for 
| not fixing Stop-blocks. 


| To'the Conſtable of, Ic. 
London, 7 Hereas T. S. and J. B. Church-wardens of 
ait, W the Pariſh of St. Martin's Ludgate, ia he 


City of London, have been duly convicled before us J. M. ard 
N. P. two of his Majeſty's Tuftices of the Peace in and for tht 
faid City, that the ſaid Church wardens have, fince tht 
Day of May, which was in the Year of our Lord 1705, 
made Default in placing, fixing and continuing Stop 3 7 

70d, 
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Fire. 


Mod, <vith a Tuvo- Inch Plug on the Main- pipe, belonging to the 
Water-work in the ſaid Pariſh, contrary to the Law in that 
Caſe made and provided, by Reaſon whereof they have forfeited 
101. Theſe are therefore /o require you, to lewy the ſaid Sum 
of 101. by Diſtreſi and Sale of the Goods of the ſaid Church- 
ewardens, rendring to them the Overplus, if any ſuch ſhall 
happen to be; and that you pay one Moiety thereof to R. W. of, 
&c. who firſt informed us of the ſaid Offence, and the other 
Meiety to the Overſeers of the Poor of the ſaid Pariſh of St. 
Martin, obere the ſaid Default was made as aforeſaid, for 
the Uſe of the Poor of the ſaid Pariſh, And hereof fail not. 
Given, &c. 


The like Warrant, mutatis mutandis, againſt Church- 
wardens for making Default in having and keeping in good 
Order and Repair, one large Engine, and an Hand- Engine, 
Leather Pipe and Socket, 


A Warrant for an Engine-Keeper to re- 
cover 305. 


To the Conſtable, &c. 


London, 10 Hereas due Proof hath been made on the Day 

wit, of the Date hereef, before us J. O. and 
H. H. two of his Majeſty's Fuſtices of the Peace, in and for 
the ſaid City of London, That C. R. Engine-heeper, did firſt 
bring in a Pariſh-Engine, to help to extinguiſh a Fire which 
lately happen'd in the ſaid Pariſh ; which Engine was then in 
good Order, and compleat, with a Socket, Hoſe and Leather 
Pipe; by Reaſon whereof, the Church-wardens of the ſaid Pa- 
riſh ought to have paid unto the ſaid C. R. the Sum of 305. 
purſuant to the Statute in that Caſe made and provided, but 
have hitherto made Default in Payment theresf: Theſe are 
therefore to require you to levy the ſaid Sum of 305. by Diſtreſs 
and Sale of the Goods of the ſaid Church. auardent, and that 


ou pay the ſaid Sum to the ſaid C. R. And hereof fail not, 
Kc. 


A Mittimus of a Servant for negligently 
keeping the Fire. 
To the Conſtable, &c. and to the Keeper of the Houſe of 
Correction. 


Hereas T. L. Ser vt of W. N. of, &c. 
as-0n the Day of the Date bereaf lawfully 


Suſſex, 70 
Writ, 


convicted before us R. B. and G. G. Efquires, two of his Ma- 
Je, Fuftices of the Peace for the ſaid County, by the Oath of 
B b 2 
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372 5 | Fire. h 
W.Y. of, &c. That he the ſaid T. L. did on the Day of, &c. 0 

laſt paſt; through Negligence, fire or cauſe to be fired, the Dævel. 5 

ling-houſe of the ſaid W. N. in the Pariſh of H. aforeſaid, by 

Reaſon whereof he hath forfeited the Sum of 100 l. parſuant 70 F 

ihe Statute in that Caſe made and provided: And whereas the | 
Church-wardens of the Pariſh of H. where ſuch Fire did hap- 

pen, did immediately after the ſaid Conviction demand of the 

faid T. L. the aforeſaid Sum of 100 I. the ſame being forfeited 

Viz. Amongſt 2d to be paid to them, to be * diſtributed as by Law is direct. 
we = _ ed; but the ſaid P'. L. hath refuſed to pay the ſame: Theſe 
Portions as the are therefore 70 require you to convey the ſaid I. L. to the Houſe 
Church war- of Correction at L. and to deliver bim to the Keeper thereof, 
dens {hall di- together with this Warrant: Who is hereby commanded to re- 
rect. ceive the ſaid T. L. into his Cuſtody, and to keep him in tbe 
ſaid Houſe of Correction to hard Labour for the Space of eighteen | © 
Months next enſuing : And for your fo doing, this ſhall be your | © 
Warrant. Given under eur Hands and Seals, &c. 
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A Warrant againſt an Owner of an Houſe 
and Head- Builder, for building contrary |# 
to the Act. F 


To the Conſtable, Oc. 
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London, 10 Hereas G. C. Oꝛuner of a new Houſe in 
avit, W Fleet-ſtreet, aua, on the Day of the Date | * 

hererf convicted before us, &c. by the Oath of W. D. of, &c. 
for that te the ſaid G. C. did, after the firſt Day of May, 
avhich wwas in the Year 1708, together wwith T. D. of, &c. 
Mafon, who did undertake to build the ſaid Houſe, accordingly 
buildythe ſame without Party-Walls between Honſe and Houſe, 
made either of Brick or Stone, &c. and did make or ſuſſered to 
be made, Mundillions or Cornices of Timber or Wood under the 
Za ves of the ſaid Houſe, and did not build, or cauſe to be built, 
the Front and Rear Walls of the ſaid Houſe either with Brick 
or Stone, or carry the ſame above tavo Feet and an Half high 
above the Garret- Floor of the jaid Houſe, nar cope it <vith Stone 
or Brick, contrary to the Laa in that Caje made and provided, 
by Renſon whereof each of the ſaid Perſins have forfeited the 
Sum of fifly Pounds : Theſe are therefore is require you forts- 
with to levy the reſpeAive Sums of ffty Pounds by Diſtreſs and 
Sale of the reſpeAive Goods of each of the ſaid Perſons ; and 
that you pay one Moiety thereof to W. D. of, &c. who firſt in- 
formed us of the ſaid Offence; and the other Moiety to the Churc'- 
evardens of the Pariſh of St. Dunſtan's in the Welt, au here the Þþ 
ſaid Heaſes were erected, for the Uſe of the Poor theres And 
hereof fail not. Given. under our Hands and Seals, &c. 1 N 
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Fire; 
A Mittinns for Want of a Diſtreſs. 


To the Keeper of the Gaol of Newgate, Cc. 


London, 70 Hereas T. D. Maſon and Head. Builder of 

wit, W a Houſe newly erected in the Pariſh of 
St. Dunſtan in the Welt i» London, was lawfully convifted 
before us R. B. and G. G. &c. for that be, on the fixth of 
Auguſt Ja paſt did ered? and build the ſaid Houſe in the Pa- 
riſh aforeſaid, and did make, or ſuffer to be made, Mundillions 
or Cornices of Timber or Wood under the Eaves thereof, contra- 


ry to the Statute in that Caſe made and provided, by Reajon | 


whereof he hath forfeited fifty Pounds: And whereas the ſaid 
Sum cannot be levied by Diſtreſs and Sale of the Goods of the 
aforeſaid T. D. who for Want of ſuch Diſtreſs, is to be im- 
friſoned: Theſe are therefore to require you to convey the ſaid 
T. D. to the common Gaol of Newgate, and to deliver him to 
the Keeper thereof; Who is hereby required ſaſely to keep him 
in his Cuſtody until Payment fhall be made of the ſaid 501. as 
the Law directs, &c. 


The Form of a "Teſtimonial, c. of a 
Loſs by Fire. 


Suſſex, to O all to whom the/e Preſents ſhall come, T. P. 

wit, R. B. and G. G. Three Fuflices of the Peace 
for the County aforeſaid, ſend greeting : We have, at the Pe- 
tition of our Neighbours, T. P. R. D. R. R. and J. O. who 


* are the Bearers beregſ, declared, and do hereby declare, That 


on the ſecond Day of January, &c. between the Hours of, &c. 
a ſudden and lamentable Fire happened in the Houſe, &c. which 
in a few Hours burnt down the ſeveral Dwelling-houſes of the 
Perſons abowe-named in the Pariſh of, &:. and other Out- 
houſes thereunto belonging, and great Part of their Houſhold- 
(roods, and other Goods, and Corn and Hay, to their great 
Loſs and Impoveriſhment : And foraſmuch as the ſaid Petitio- 
ners in the Behalf of themſelves, and their Neighbours, are 
now compelled by Reaſon of the ſaid Loſſes, to implore the Relief 
of charitable People; and we knowing their Caſe, as above 
repreſented, to be very miſerable, have therefore, as much as 
in us lieth, given Leave unto them, and every one of them, 
to go from Place to Place within the ſaid County, to ak, re- 
ceive and take the Charity and Benevolence of all well-diſpoſed 
People, as well to relieve them in their preſent Neceſſities, as 


towards the Recovery of their ſaid Loſes: And wwe defire all 


Ecclefiaſtical Perſons, to whom theſe miſerable People ſhall come 
Bb 3 | 


b 3 and 
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374 Fire. Fiſh and Fiſhing. 


and addreſs themſelves in this Behalf, to exhort the Pariſhioners 
in their reſpective Pariſhes, to extend their Charity to theſe di- 
firefſed Perſons 3 and that thoſe whom it concerneth, would be 
aiding and afſifiing to them in the Collection thereof. In Wit- 
ncis, fc. 


— — 
2 — 


Fiſh and Fishing. 


Aken unlawfully, without the Conſent of the Owner 

of the Water, the Offender muſt pay Damages, not 
exceeding treble ;-and to the Poor not exceeding 103. This 
to be left to the Diſcretion of the Juſtice ; and if not able, or 
no Diitreſs, muſt be committed, not exceeding one Month, 
unleſs give Security to the Party injured, not exceeding 1c /. 
never to offend in the like Nature. 22 & 23 Car. 2. c. 25. 


5. 7. 

Conviction is to be by Confeſũon, or Oath of one Witneſs 

before a Juſtice. Id. 
Appeal given to Quarter-Seſſions, which is to be final, if 
the 1 itle to the Land, Royalty or Fiſhery, is not concern'd in | 
A. 1 
> Taken unlawfully in Severn, the Offender forfeits 5 7. Fim. 
and Inſtruments; if he deſtroy the Spawn, forfeits 40 5. 

and Inſtruments, between Poor and Proſecutor. 
30 Car. 2 e. 9. Conviction is to be by Information or Indictment at the 
| Seſſions. 30 Car. 2. c. 9. 

Juſtices in Glauceſſer, Salop and Vorceſterſbire, are Conler- 
vators of that River; and one or more of them may grant 
Warrants to ſearch ſuſpected Houſes, &c. Ibid. | Fi 


en. © Muſt not be taken under 12 Inches long ; For- (® 
Barbel J feitore is 20s. the Fiſh taken, and the Engine 
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with which 'tis taken. 1 E/z. c. 17. Vide the 
Statute at Large. | 


By this Statute, all Perſons who have a juriſdiction of Con- 
fervancy upon Streams of Water, have Power to hear and 
determine Offences upon the Oaths of twelve Men ; and tbe 
Juilices of Peace, being generally Canſervators of Rivers, 
may therefore inquire concerning it. | 

But by the expreſs Words of the Statute, the Juſtices in Seſ- 
ſions have Power, Qc. upon Default of Preſentments in Lect 
within aYear ; the Stewards of Leets being injoin'd to give the 
Statute in Charge, or forfeit 405. between King and Proſecutor. 

And if the jury forbear to preſent the Offences in this Sta- 
tute, then the Steward may impanel another to inquire of 
their Default ; whick being found, the Jury ſhall each forfeit 
201. a- piece. Þy 


Fiſh and Fiſhing. 375 


Buy this Statute, Billing ſpate is made a free and open Mar- 10 & 11 Will. 
ket every Day in the Week for all Fiſh ; and thoſe who buy © 24- 
Fiſh there, may ſell them again by Retail. | 

And likewiſe the Statute of 5 Flix. is enforced, by which 
no Man was to ſet a Price, reſtrain or demand any Tax or 
Toll for Sea-fiſh caught by the King's Subjects, and brought 
into any Place in the Kingdom, under the Penalty of the 
Forfeiture of the Fiſh ſo tolled: But by this Act, the Puniſh- 
ment for taking cr demanding any Toll, or other Impoſition 
for Sea-Fiſþ of Engliſb Catching, is 10/7. one Moiety to the 
King, the other to him who will ſue for the ſame. 

And becauſe the Fiſhmongers had got an ill Practice, by 
t | © imploying ſome of the Trade to buy up all the Fiſh brought 
s | * to Billing ſpate, and then to divide the fame amongſt three 
r Brethren by Lots; and by this Means fold the Fiſh at what 

Rate they would; therefore this Practice was prohibited, and 
/ | © the Imployer imployed to buy any Quantity of Fiſh to be fold 

> by Lots, and the Fiſhmonger who ſhould buy in Billing gate 
> any Quantity but what ſhould be for his own Sale and Uſe, 
G | © forfeit for each Offence 20 J. one Maiety to the Poor of the 

* Pariſh where the Offence ſhall be committed, and the other 
if |} to the Proſecutor. 
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4 Thall not be ſold at Sea before Fiſhermen 
h Is come to Land. 31 Ed. 3. c. 2. 
„ If Of Exgliſb Catching, muſt be packed in law- 

| ful Veſſels, and equally packed at both 
le Ends by a ſworn Packer, who muſt make 

the Veſſels, &c. 15 Car. 2. c. 16. 

;- I Price of a Laſt of Herrings in Great Yarmouth 
at | * Herring, muſt be 40s. a Laſt, and muſt conſiſt of 


9 ; 10,000 Herrings. 31 Ed. 3. c. 2. 
| Muſt not be brought into Yarmouth Haven 
between Michae/mas and Martinmas ; Pu- 
| | niſhment is Impriſonment during the King's 
Pleaſure, and Forfeiture of Herrings. Mid. 
| Two Laſts of ſhotten Herrings equal to one 


of full Herrings. 31 Ed. 3. c. 2. 


N U 
d IE Muſt not be ſold under eight Inches from the 
be Peak of the Noſe to the End of the mid- 
85 dle Fin of the Tail, Forteiture is 1 s. for 
| each Lobſter ; a Moiety to the Poor of the 
1 chin; -< Pariſh where the Offence is committed, 
ts I 1 85 the other Moiety to the Proſecutor. Con- 
he vigtion is to be before the Chief Magi- 
. ſtrate of any Town corporate, or next Ju- 
a- | ſtice where the Offence is committed. 10 
of Þ _ S11W.3.c.24. 6.7. 
eit Þþ | 


y 1 B b 4 Nets 


376 | Fiſh and Fiſhing. 
| Uſed to deſtroy Fiſh, may be burnt by one 
Juſtice. Second Offence, Commitment for 
a Quarter of a Year. 
Third Offence, Commitment for a whole 
Year; and as the Offence, fo the Puniſh- 
| _ ment is to increaſe. 17 R. 24 c. 9. 
Drag-Nets muſt not be uſed within five Miles 
of the Mouth of any Haven, unleſs three 
Inches in Meſh, except in Nor/#/k, for 
taking of Herrings, Pilchards, Se. 3 
- we. T3 4.39. . . 
Nets. hag 2 * — Nets, or other Devices, ſhall not be 


N uſed to deſtroy the Spawn ; the Offender 


forfeits his Nets, and 105. to the Poor, to 


be levied by Warrant from one Juſtice, -: 


Ss. 3 Fac. e. 12. 11. 19. 
Fiſhing on the Shore of Cornwa/ or Dewon 
with a Driit-net, Trammel, or Stream-net, 
or other Nets of any Sort, from the firſt of 
Zune to the laſt of October, forfeits the 
Nets or the Value of them, and muſt be 
e for a Month. 13 & 14 Car. 2. 
e. 28, 
If any beſides Owners, Partners or Adventu- 
rers in the Craft of Fiſhing, pack Pilchards 
in Casks to be ſold or tranſported, except 
bought of thoſe Owners, or with their 
Leave, forfeits the Value to the King and 
i Informer. 13 & 14 Car. 2. c. 28. . 3. 
i Purloiners of Pilchards muſt pay the treble 
Pilchards. < Value, or be ſent to the Houſe of Correc- 
5 tion; and ſuſpicious Perſons flecking about 
— Nets or Cellars where Pilchards 
are, being warned to be gone, and reſu- 
ſing, muſt, upon Complaint to one Juſtice, 
pay 5 5. to the Poor, or be put into the 
Stocks five Hours. 13 & 14 Car. 2. c. 28. 
* 


Viuſt not be taken under ten Inches; Forfei- 
ture wt antea in Barbles. 1 Elix. c. 17. 


Pike, 


' Muſt not be taken, from the 8th of Stem. 


ber to the 11th of Nowember ; nor young 
ones, from the midſt of April to the 24th 
of June. 
| | Firſt Offence, Nets burned, 
Salmon, < Second Offence, Commitment for a Year; 
and as the Offence, ſo the Puniſhment is to 
| increaſe. 13 Ed. 1. c. 7. 


Muſt 


n 


Fiſh and Fiſhing. 


Muſt not be under 16 Inches long when 
Salmon. caught, nor taken out of Seaſon : Forfei- 
| ture ut prius in Barbels, guad wide. 

Muſt not be taken out of Seaſon, or ſhorter 
Trout. 2 than eight Inches: Forfeiture as in Barbles, 
quod wide antea. 


By a Statute made 4 & 5 Anne, this Statute of 13 Ed. 1. 
ſhall extend and be in Force, as well to the Rivers, Creeks 
and Waters in Hampſhire and the South Parts of Wiltfire, as 
to the Waters of Humber, Owſe, Trent, and other Waters in 
the old Act mentioned, and under the ſame Penalties as there- 
in mentioned. 

Two Juſtices of Peace, reſiding within fix Miles of the re- 
ſpective Rivers in Hamphire and Miliſbire, may under their 
Hands and Seals appoint Overſeers of this Statute, who being 
ſworn before the ſaid Juſtices, may take Offenders, &c. and 
deftroy their Nets and Engines where they ſhall be found, 
and which are kept or uſed contrary to any Act relating to 
Fiſhing. 

The Overſeers may bring the Offenders before a Juſtice of 
Peace, who for the firſt Offence ſhall forfeit not under 20 5. 
nor above 5 J. for the ſecond Offence not under 4o s. nor 
above 10 J. And as the Offence ſhal! increaſe, ſo the Penalty 
is to be doubled by the Juſtice before whom the Conviction 
ſhall be made. 

The Conviction is to be upon Oath of one or more Witneſ- 
ſes, or Confeſſion of the Offender ; and a Motety of the For- 
feiture is to be to the Informer, and the other Moiety to the 
Poor of the Pariſh where the Offence ſhall be committed ; and 
if the Party is not able, or ſhall not pay it on Demand, then 
the Juſtice, before whom the Conviction ſhall be made, may 
ſend him to the Houſe of Correction, there to be kept for 
three Months, 

No Perſon muſt take Salmon at any Time after the zoth 
of June till after the 11th of November, or offer any to Sale, 


under the like Forfeitures and Impriſonment. 


And if it ſhall happen that any Salmon ſhall go into the 
Ditches, Cuts or Water-Carriages of Meadow-Grounds with- 
in the Time limited and reſtrained by the Act, that then the 
Owners or Tenants of ſuch Grounds ſhall permit them to 
paſs into the main Rivers, and not by any wilful Means de- 
{troy them under the like Penalties. 

Owners and Tenants of Mills in the ſaid Counties, upon 
any of the Waters or Rivers there, ſhall keep open a ſmall 
Hatch of a Foot ſquare in the direct Stream, where there is 
no Wheel ſufficient for the Salmon to paſs and repaſs, from the 
11th Day of November to the 3 iſt Day of May, and ſhall = 

uice 
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4 & 5 Anne, 


C. 21. 
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Fiſh and Fiſhing. 
uſe any Nets or other Devices in that Hatch, during the ſaid 
Term, to kill or take the Salmon, under the like Penalties. 

If they lay Pots to catch Eels after the firſt of January to 


the tenth of March, they muſt ſet Racks before them to keep 
out the old Salmon; and after the ſaid tenth of March to the 


Zoth of May, they ſhall lay no Pot but what ſhall be wide 


enough to let the Fry of Salmon paſs thro' to the Sea; and 
ſhall not take or keep, or offer to Sale, any of the young 
Fry during that Seaſon, under the like Penalties. 

No Sea- Trouts ſhall be taken in any of the ſaid Rivers or 
Creeks, or Arms of the Sea in the ſaid Counties, after the 
zoth of June to the 11th of November, under the like Pe- 


nalties. 


a An r c 2 


All which are to be levied by a Warrant, under the Hand 
and Seal of the Juſtices, before whom the Conviction was 


made, by Diſtreſs and Sale of the Offender's Goods; and for 


Want of Diſtreſs, then to the Houie of Correction. 

The Lord Mayor and Aldermen of London, and the Juſtices 
of Peace of the reſpective Counties, for all Offences in their 
ſeveral Juriſdictions, in wilfully killing or expoſing to Sale 
any Sa ton, Fry, or Brod of Fiſh, or Spat of Oyſters, or any 
unwholeſome Fiſh, or in catching, killing or deitroying any 
Fiſh out of Seaſon, or by expoſing ſuch Fiſh to Sale, or by 
wilfully buying, harbouring, receiving, or uſing as Food for 
Hogs, or otherwiſe, any Spawn, Fry, &c. or catching Sal- 


mon between 24 Auguſt and 11 November in any Year, may 


upon View or Complaint made, examine and determine the 
ſame on Oath, and upon Conviction impoſe any Fine not ex- 


| ceeding 10 J. nor leſs than 5 5. to be levied by Diſtreſs and 


Sale of the Goods of the Offender, unleſs the Fine be imme- 
diately paid, or good Security given to abide the Order of 
the Court of Conſervancy upon the Conviction by the Lord 
Mayor, Sc. or the Court of Quarter-Seflions upon the Con- 
viction by the Juſtices, or one of them, in Caſe the Offender 


mall think fit to appeal to either; and if no Diſtreſs can be 


had, then to be committed for any Time, not excceding two 


Months, to the Houſe of Correction, without Bail. 


If the Offence is committed within the Juriſdiftion of the 
Lord Mayor, then one Moiety of the Fine ſhall be paid to 
him, the other to the Informer ; and if elſewhere, then one 
Moiety to the Poor of the Pariſh where the Offence ſhall be 
committed, the other to the Proſecutor. | 


A War- 
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5 A Warrant to levy the Fine. 

be 5 To the Conſtable of, c. 

de 

nd © Surrey, to Hereas Complaint hath been made unto me | 

ng wit, R. B. E/; one of his Majeſty's Fuſtices, &c. 3 


* That T. P. of L. in the ſaid County, Labourer, did on the 
or * 29th Day of this Inſtant July, at L. in the County aforeſaid, 

he | ill and deſtroy the Spaaun of Fiſh in the River, &C. con- Or as the 

e q trary to the Statute in that Caſe made and provided, of which Ottence is. 
ſaid Offence the aforeſaid T. P. was on the, &c. duly con- 

nd | * wifted on Oath before ne; by Reaſon whereof I did then impoſe 

* the Fine f + 20s. upon him: "Theſe are therefore to reguire + Any Sum not 
or | von forthwith to levy the ſail Sum of 20s. upon the Goods ry. 101 
Z and Chattels of the ſaid T. P. by Diſtreſi and Sale thercof; and Sn cſs than 


9 
q 


e3 | 3 that you pay one Moiety thereof td S. E. /, &c. who is the Pro- 5 

eir | Feccutor, and the other Moiety to the Church-wards and Owver- 

le /eers of the Poor of the Pariſh of L. where the ſaid Offince 

ny |'* was committed, for the Uſe of the Poor thereof. Given, Oc. 

NY 13 

by |'% Mafer of a Veſſel importing or ſelling F in England, 1 Georgii 1. 
or | taken by any Fordgner or Stranger, (except Proteſtants ©. 8. 

. 3 dwelling here) or exchanging them for Goods; and being . *- * 
ay law fully convicted before one or more Juſtices of the County 

he where the Offender lives, ſhall forfeit 204. a Moiety to the 

x- | * . Informer, the other to the Poor of the Pariſh where the Of- 

xd | fene was done, to be levied by Diſtreſs, c. and in De- 

e- | * fault thereof, to be committed for twelve Months. 

01 Nets for Fiſhing on the Coaſts of England, (except for Sch. 4. 

d Þ Herrings, Pilchards, Sprats, Lawidnian their Meſh ſhall nor 

n- |} be leis than three Inches and one Half from Knot to Knot ; 

er and no falſe or double Bottom, or any Net of legal Size be- 

be hind the other; the Penalty is Forfeiture of the Nets, and 


0 | * 29/4. to be recovered as before. 
5 Such illegal Nets proved to be forfeited, ſhall by a War- Sect. 6. 
de rant from a Juſtice be ordered to be burn. 


tw | 
e Inches Inches. Seck. 7+ 
e. Every of theſe Fi- Baſſe 12 | Mullet 12 7 
4 ſhes muſt be In- V Bret 16 | Pearl 14 

ches long from Bri!l 141 Plaice 8 

the Eye to the Codlin 12 f Sole 8 

Extent of the Dab 8 | Turbet 16 

Tail, Vix. Flounder 61 Whiting 12 
1 


Fiſh brought to Shore, expoſed to Sale, or changed ſor Set 7, 
Goods, not of that Length, are forfeited, and 20 5. for every 
Offence ; | 


8  Fiſhand Fiſhing, 
Offence ; one Moiety to the Informer, the other to the Poor 
of the Pariſh, to be levied as aforeſaid, and for Want of a 
Diſtreſs, to be ſent by a Juſtice's Warrant to the Houſe of 
Correction, and to be whipp'd and kept at hard Labour fix 
Days. 

Sect. 9. The Proſecution muſt be within one Month after the Of- 
fence. | | | 


_— * 
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— * 
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| Aire, KRibble, 

Sect. 14, Bringing any Nets, or doing any | Calder, | Severn, 1 
| Thing in theſe Rivers, whereby | Derwent, | Swaile, TE 

the Salmon, not 18 Inches ors Dee, Team, | 1 

more from the Eye to the Mid- Dun, Taw,- ©: ] 

dle of the Tail, may be hinder- Eure, Trent, 

ed from going up to Spawn. | Mercy, Ware, g 

( Oxoze, Wye. | iq 


geg Or he who ſhall, from 31 Jah to 12 of Newember, hurt | © 
8 any Salmon with Nets, or who ſhall, after the 12th of N... 
vember, fiſh in any of theſe Rivers with Nets, not allowed 
by the Statutes 1 Elix. and 30 Car. 2. and ſhall be convicted 
by any Juſtice, &c. where the Offence was committed, ſhall | 3 
forfeit 5 J. beſides the Fiſh and the Nets, which muſt be cut | 
into Pieces, 1 
Se. 15. Salmon ſent to London, Ic. from any of the ſaid Rivers 
to Fiſhmongers, ſhall not weigh leſs than ſix Pounds; any 
Perſon buying, ſelling, or ſending a Salmon of leſs Weight, 
and being thereof convicted before a Jultice, &c. forfeits 5 /. 
and the Fiſh bought. * 
| Sect. 15. A Moiety of theſe Forfeitures to the Informer, the other 
* to the Poor of the Pariſh where the Offence was committed, 
14 | to be levied by Warrant of a Juſtice, &c. by Diſtreſs, 
14 &c. before whom the Conviction was, and for Want 
thereof to be ſent to the Houſe of Correction for three 


1 808 28 | "RPE _ \ i a 4 


Months. | 
Sect. 17. An Appeal lies to the Quarter-Seſſions, whoſe Determi- 
nation ſhall be final. [ 
9 Geo. Any Perſon, who after 1 June 1723 ſhall be armed and FF «© 


The Black Act. having his Face black'd and diſguiſed, ſhall unlawfully take 
away, or ſteal any Fiſh out of any River or Pond, or break | 
down any Head or Mound of a Fiſh-Pond, whereby the 
Fiſh ſhall be loſt, ſhall be guilty of Felony without Benefit BR » 
of Clergy. | S tt 
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„„ A Warrant to levy the 51. forfeited, 


ix 

Ny Fl To the Conſtable of, ec, 
Kent, 2 Hereas Complaint hath been made unto D. P. 1 Geo. 1. c. 12. 
douit, Ey; one of his Majeſty's Juſtices of the Peace | 


F the ſaid County, that I. E. of, Sc. did on the 23d Day of 
| july /aft poſt, import into D. in the ſaid County, and in the 
| Realm of England, à certain Quantity of freſp Fiſh taken by 
Foreigners and Strangers, other than the Proteſtant Strangers 
] dwelling in England“, contrary to the Statute in that Caſe pry or on 
| made and provided, of which ſaid Offence the aforeſaid I. E. F< 10908 Of. 
aas lawfully convicted befere me on the Day aforeſaid, by , Net with 
* Reaſon whereof he hath forfeited the Sum of 201. Theſe are Meſhes of leſs 
therefore to require you to levy the ſaid Sum of 201. on the than 3 Inches 
* Goods and Chattels of the ſaid I. E. by Diſtreſs and Sale there- and an Half 


from Knot to 


Re? * of, rendring to him the Overplus, if any ſuch ſhould be; and Knot, to catch 
* = that you forthwith pay one Moiety thereof to R. P. of, &c. Fiſh,other than 
111 | 3 <uho firſt informed me of the ſaid Offence, and the other Moiety Rerrings, 

* to the Church-wardens and Owerſcers of the Poor of the Pariſh Pilchar 5,Sprat 


1 | ts. 
„% D. where the ſame was committed, for the Uſe of the Poor _ — 
rs bberegf; and if no ſuch Diſtreſs can be had, that then you cer- or as the Of- 


wy | tify me thereof, that ſuch further Courſe may be taken therein fence is, muta- 
44 directed by Law. Given under my Hand and Seal, &, tis mutandis. 


L 
A Warrant againſt one keeping Nets, be- 
d. ing not qualified, cz. to ſearch for 
6, them. 
nt 7 
ee [ Suflex, 7 Hereas Complaint hath been made unto me, See Tit. Fiſh, 


--- wit, That the Fiſh in, &c. have lately been de- xc. 
u froged by ſome idle and diſorderly Perſons not qualified by Law, 
either as having a free Fiſhery, ar being Owners thereef, or 


d UB © herwiſe lawfully authoriz'd to fiſb in navigable Rivers ; and 
<e WY that ſeveral Nets, Leaps, Pitches, and other Inſtruments and 


k BY Engines, are hept in the Pariſh of, &c. for the Deſtruction of 
ne Wy Fife, by Perſons au bo are not Makers or Sellers thereof, contra- 
fit ry to the Statute in that Caſe made and provided: Theſe are 

a therefore to require you forthwith to enter into and ſearch the 
Houſes, Out-houſes, and other ſuſpected Places of Perſons with- 
in yiur Pariſh, or of ſuch who you arc informed have any Nets G 
or other Inſiruments for Deflru&#ion of Fiſh, and to ſeize the ſame 
where you ſhall find any ſuch, and likewiſe to bring the Perſon, 
$ 72 whoſe Houſe it ſhall be found, before me, or ſume other Fu- 
r- WH Aiceof the Peace for this County, to faber the Premiſes. And 
hereof Au net, &c. 


A War: 


1 
1 


See Tit. Dogs, 

a Wartent for 

keeping Nets, 

being not qua- 
lied, 


Fiſh and Fiſhing. 


A Warrant to burn the Nets. 


To the Conſtable, &c. 


Kent, Yo Hereas I. E. of, &c. was on the Day of the 
wit, Date heresf lawfully convicted before me, 
D. P. E/q; &c. for fjhing on the Coaſts of England with a 
Net with Meſhes of leſs than three Inches and an Half from 
Knot to Knot, contrary to the Statute in that Caſe made and 
provided, by Reaſon whereof the ſaid Net is forfeited : Theſe 
are therefore to require you forthwith upon the Receipt heresf 
to burn, or cauſe the ſaid Net is be burnt, and for your ſo db. 
ing, this ſhall be your Warrant. Given under my Hand and 


Seal, &c. 


One claimed lam piſcariam (the ſole Fiſhing) in the 


River Exe, by a Grant from the Crown, which he could not 


27. H. 8. 6. 


have, becauſe the Subject hath a Right to fiſh in all naviga- 


ble Rivers. 


C EreRed along the Sea-ſhore, Haven or Creek, 

Wears 2 or within 5 Miles thereof, the Offender 

forfeits 10 J. to the King and Proſecutor, 

He who unlawfully brealcs down a Fiſh-Pond Head, or 

fiſhes without Leave of the Owner, muſt be committed for 

three Months, and be bound with Sureties to his good Beha- 

viour for ſeven Years, and the Party grieved may in the Sel- 

ſions recover treble Damages; but upon Acknowledgment 

of his Offence in Seſſions, and ſatisfying the Party grieved, 
the Juſtices may releaſe the Good Behaviour. 5 Elix. 21. 


An Indictment for fiſhing without the 
Conſent of the Owner, 


Middleſex, | to HE 1 &c. That J. O. of, &c. it 
wit, the ſaid County, Yeoman, on the third 


Day of January in the third Year of the Reign, &c. with 


Force and Arms did break the Cluſe of one A. S. at P. in tht 
faid County, and did there unixwfully fp in bis ſeparate 
Fiſher 3, and did then and there take and carry away his Fiſh, 


that is to ſay, two Salmon, and One hundred Trouts, &c. tt || 


the Value of five Pounds, and did tread drwn and conſume bis 
Graſs there lately growing, to the Value cf forty & * and 


| did other Injuries ta him, againſt the Peace, &C. 
4 =y 


ä 


j 


— 


4 


2 1 


8 

Ly * 
- 31 
. 
by 


4 Viz. To ap- 


Fiſh and Fiſhing. Fozte Lawful, 


An Indictment for fiſhing in a Pond, 6c. 


Suſſex, 10 HE TFurors, &c. That J. O. of H. in the 

wit, ſaid County, Labourer, on the firſt Day of 
May in the ffth Year of the Reign, &c. and on divers Days 
and Times as well before as after the ſaid firſt Day of May, 
at H. aforeſaid in the ſaid County, with Force and Arms, did 
unlawfully fiſh with Nets and other Engines in a certain Pond 
there, being the Freehold of A.S. Gentleman, and did then and 
there take and carry away divers Fiſh, that is to ſay, One hun- 
dared Trouts, fifty Carp, &c. againfl the Peace, &c. 


See alſo the Act 13 Geo. 1. for encouraging and promoting 


the Fiery, Ec. in Scotland. See likewile 2 Geo. 2. for im- 


proving the Oyſter Fiſhery in the River Medway. 
Flax, See (Uool, 


Force Lawkul. 


1 Is what Caſes Doors may be broke open: 


For Treaſon, Felony, or Suſpicion thereof, 

\ Any Perſon who hath wounded another very 

dangeroully, and flieth for the ſame to a 
Houle. 


A Popiſh Recuſant excommunicats. 


prehend. 


2. An Affray in the Houſe, and the Doors ſhut. 
3. Upon a Warrant for the Peace or Good Behaviour, 


ere. of 


4- Upon a Capias Utlagatum in a Perſonal Action, and 
upon a Capias pro fine directed to the Sheriff. 


A Man was outlawed for Want of an Appearance ; the 


Sheriff came to his Houle with a Latitat, and with a Ca- 
j;ias Utlagatum, without the Privity of the Plaintiff, and the 
3 outward Door being open, he entered; then he and his 


Company ſhut the Door and drew their Swords, and went 


up to the Chamber where the Man was in Bed, and knocked 
8 gently at the Door, which was lock'd, but did not tell who 


they were, or for what they came; but the Door not being im- 


$ wediately opened, they broke it open, and arreſted the Per- 


upon the Latitat, and took Bond for his Appearance. 
and 


Hob. 203. 


383 


Warcrhouſe 


marſh. 


againlt Salt- 


, 


304 


Hob. 62. 

Park and Per- 
cival againſt 
Evans. 


1 Vent. 306. 


Jones 429. 


without Violence. 


Force Lawful. Foxcible Entry. 


and 40 s. for ſuing out a Szper/edeas to the Outlawry ; but 
the Sheriff was fined 200 J. for this Outrage and Terror, and 
for not telling who he was, that the Door might be opened 


WE * 
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So where the Sheriff had a meſne Proceſs againſt one, and 
came to his Houſe and knocked gently at the Door, the 
Wife open'd it a little to ſee who it was, and he forced in 

with his Sword drawn, and broke open the Door where the 
Defendant lay; this was unlawful, becauſe the firſt Entry * 


was ſo, for the Opening of the Door was by Craft and Vio- 


lence, which was intended. | 

But if upon ſuch Proceſs a Bailiff catch the Defendant: by 
the Hand, as he held it out of the Window ; this 1s ſuch a 
Taking, that he may juſtify the Breaking open the Houle. 


— 
= 
* 
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5. Upon a Forcible Entry or Detainer, found by Inquiſi- | * 
tion before the Juſtices, or upon their own View. 4 
6. Upon a Judgment in Ejectment; but then the Officer | 2? 
mult ſignify the Cauſe of his Coming. 5 Rep. 91. 4 | 
7. In all Caſes where the King is Party, or hath an Inte- 
reſt, &c. | | 18 * 
But you cannot break, open a Door upon an Execution at. 
the Suit of a common Perſon, for 'tis illegal; and if the Of. 
ficer is Kill'd in doing it, tis only Manſlaughter. F r 
Flight. See Foꝛkeiture. | , 
; 2 
. i 
Fozcible Entry. 5 
T Common Law, where a Man had a Title to Land, I 4 
he might not only enter but detain by Force; and e 
tho' it was done in the Preſence of an Officer, yet he hid 1 4 
Power to interpoſe, unleſs ſome great Miſchief (as Murder, 14 
Ec.) was committed. | to 
And this was the Occaſion of making the Statute of 5 . 1 . 
2. c. 8. which prohibits the Force, tho' the Perſon had a Ii. 
tle, and appoints that the Juſtices ſhould inquire into it, and 
not otherwiſe ; that is, in their Seſſions. 
This being for that very Reaſon found to be inconvenient, 
a quicker Remedy was provided to remove the Force, by the 
Statute of 15 R. 2. c. 2. which gives one or more Juſtices 
Authority to take ſufficient Power with them, and to view | 
the Place where the Entry and Detainer is, by Force, and ce! 
to commit the Offenders, there to remain till they have a 


made Fine and Ranſom to the King. N 
1 5 Þ 


* 
1.95 

Fr 
* 


*% 
* 


| 3 ment. ; | a 
But till there remained ſome Inconveniences which this 
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Foxcble Entry. 
By this Statute likewiſe, the Sheriff and all others are to 
be aſſiſtant to the Juſtices, upon Pain of Fine and Impriſon- 


La did not remedy, 


* 
* 
4 


1. As if the Entry was peaceable, and the Detainer by 
Force. 

2. If the Perſons were gone before the Juſtices came, 
they could proceed no farther. 

3. They had not Power to give Reſtitution to the Par- 
ty grieved. | | 


All theſe Matters were remedied by the Statute of 8 H. 6. 


e. 9. which gives Power to one or more Juſtices, by Warrant, 
to command the Sheriff to ſummon a jury to inquire of the 
Force. and to ſeize the Tenements as well in the Abſence as 


A 


Preſence of the Offender. 

It likewiſe appoints the Statute of 15 R. 2. to be put in 
Execution, altho' the Detainer by Force was after a peace- 
able Entry; and all at the Coſts of the Party grieved. 

It likewiſe inflicts the Penalty of 20 J. upon the Sheriff 


neglecting his Duty, to be recovered by Indictment at Seſ- 


ſions, and divided between King and Proſecutor. 

But the Juſtices cannot make Inquiry into a Force, after a 
peaceable Poſſeſſion for three Years. But. this muſt be in- 
tended where the Eſtate is continued, for if Leſſee who has 


been in Poſſeſſion under a Leaſe for ever ſo many Years, 
= after the Term expires, continues Poſſeſſion by Force, this 
is a Forcible Detainer. | 


And by the Statute of 31 Elix. c. 11. f. 3. no Reſtitntion 


4 can be made upon Indictment of Force, Qc. where the Party 


had ſuch a quiet Poſſeſſion for three Years, as aforeſaid. | 

* Afeerwards ſome Doubts ariſing, whether the Juſtices had 
any Power but only in Caſes of Freehold ; this was the Oc- 

caſion of making the Statute of 21 Fac, 1. c. 15. by which 
they have Power to give Reſtitution to Tenants for Years, 

Z Tenants by FElegit, Statute, &c. Copy holder, &c. as well as 

to Freeholders, put out or detained by Force; ſo that now 

* a compleat Remedy is given, 


1. Againſt thoſe who enter with Force, and continue 
the Poſſeſſion peaceably. 

2. Againſt thoſe who enter peaceably, and hold out 
with Force. 

3. Againſt thoſe who enter and hold out with Force. 


If the Proceedings are upon this Statute of 8 H. 6. of Ne- 
cellity there mult be a Di/*i/n of the Freehold alledged ; *cis 
a Term of Art not to be ſupplied by any other Word. 

Vel. I. C c It 


385 


2 Cro. 199. 
Snigg and 
Shirton. 
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What is a For- 
cible Entry. 


Style 125. 
Cro. EIN. 461. 
Cro. EI. 93. 
S. V 


2 Bulſt. 258. 
Noy 155, 


Forcible De- 
tainer. 


What Perſons 
may be guilty 
of doth. 
Sid. 97, 414. 
contra. 


Palm. 419. 


Who may be 
guilty of it. 


mit the Force, all are guilty, tho' the other are peaceable. 


The Power of 
the ſoſt ies up 
on the Starutcs 
ac. 
1.4 Jute. 


if he enter to commit a Treſpaſs, though the Party doth not 


** any one to aſſiſt him, and commit and fine thoſe who fe- 


Forxcible Entry. 


v5.8 


It muſt be mans forti (with a ſtrong Hand), and 'tis Force 


2 9 


. 
- 


it the Poſſeſhon ; but if the Entry is peaceable, then 'tis 
i e iſin, not Force; being provided with Weapons, threat- 
ning Life or Loſs of Limbs, breaking open Doors, or entring 
the Doors being open, with unuſual Armour or Weapons, 
ejecting or diſtraining for Rent with Force. 1 
The Reaſon why it was ſet forth to be done manu forti, 
is to diſtinguiſh it from all other Treſpaſſes; theſe are pecu- 
liar Words adapted to an Indictment for this Offence : And 


therefore wi & armit, or fortitudine & potentia magna (with 


Force and Arms, or with Strength and great Power), or ſuch | 4 
like Words, though they may ſignify the ſame Thing, yet © 
will not make the Indictment good. | 

By denying Entrance to the Juſtice though by one Perſon, 

By keeping Cattle in another Man's Ground, claiming 
Right of Common, &c. | 

Menacing to keep the Poſſeſſion, tho' no Force uſed. 

Reſiſting, threatning, or reſcuing in Caſes of Diſtreſs fer 
Rent or Common, one Juſtice may remove the Force, re- 
cord it upon View, but cannot make Reſtitution. 

One alone, without the Help of another. |, 

Indictment for a forcib/e Entry and Detainer, the Jury find | Þ | 
the Entry with Force, but the Detainer peaceable ; and th 
was held ſufficient to grant Reſtitution upon it. = : 

So where the Jury found guoad the Entry Jenoramus, and | * | 
guoad the Detainer Billa vera (as to the Entry not found, and 
as to the Detainer a true Bill); and upon Reſtitution a- 
warded by the Jultices'of Peace, B. R. ſet it alide, and grant 
ed a Re-reſtitution, becauſe the Tnditment being intire for 
the Entry as well as the Detainer, and the Jury having found 
but one, tis therefore void. Jelu. 99, 100. 2 Cre. 15 l. S. C. 

Indictment guare in medietatem intravit (why he hath en- 
tered into a Moiety) is void, for the Entry mult be into the 
Whole. | 

An Infant above fourteen, and a Feme covert, for which 
they may be committed and fined, though 'tis Prudence not 
to commit the Infant, and the Husband ſhall not be charged 
with the Fine of his Wife. 

If ſeveral come with an Intention to enter, and one com- 


MY "ty" wy fen{l. wy wed On” 0 — 


If more than three, tis a Riot; and then the two next u- 
ſtices may inquire within a Month by a Jury. 

He may go to the Place and take the Aſſiſtance of the 
Sheriff, if he thinks fit, may break open the Door if reſiſted, 
and may arreſt and commit the Offenders ; he may command 


zuſe. 


«5M 
Force 
1 not 


n tis WY 
reat- 


tring } 
Ons, 4 
| 

= 
forti, 
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If he ſees the Force, he may record it, and commit the 
Offenders, for his View is a Conviction ; and this Record be- 
ing certified in B. R. the Court will grant Reſtitution, and 
aſſeſs a Fine. 8 Rep. 120. a. Dr. Bombam's Caſe. 

The Defendant was convicted for a forcible Detainer, 
upon ꝰ the View of a Juſtice of the Peace]; ſetting forth that 
he held a Chamber in an Houſe in ſuch a Street and Pariſh by 
Force, but did not ſhew whoſe Houſe it was, nor whether the 


Chamber was backward or forward, or how many Pair of 
Stairs high, and the Commitment was to Newgate ; but it 
= did not ſet forth that Newgate was the County Gaol, and the 
> Statute expreſly requires that the Commitment ſhould be 


thither. 


But the Court would not intend that there were two 


perfect Tenſe, when they ſhould be in the preſent Tenſe ; 
for that Reaſon it was quaſh'd. 
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Chambers on one Floor; ſo they held that the Chamber was 
ſufficiently deſcribed; however, the Conviction was quaſh'd, 
for tho' they would intend that Nezugate was the County 
® Gaol; yet the Words in the Record being all in the preter- 


If the Offenders are gone before the Juſtices come, then Upon the Sta- 
they may direct their Precept to the Sheriff to impanel 24 tute of 8 H. 6. 


muſt be ſworn to inquire of the Force; and when found, the 


} Juſtices may either themſelves put the Party in, Poſſeſſion, or 


make a Precept to the Sheriff for that Purpoſe: And this 
muſt be done, though they view the Force, if they intend to 
put the Party into Poſſeſſion. 

The ſame Juſtices, before whom the Force was found, 
having made a Precept to the Sheriff to reſtore the Party, may 


| grant a Superſedens to ſtay Reſtitution, if they ſee Cauſe. 


But if the Party doth not think fit to apply himſelf to the 


&# Juſtices, then he may have an Action of T'reſpaſs againſt the 


Defendant, (who had no Title of Ertry, and entring with 
Force) and may recover treble Coſts and Damages ; but if 


his Entry was upon good Title, tho' with Force, then you 


mult proceed by Indictment. 


Continuing in Poſſeflion three Years 


0 Lawful ban peaceably, he may juſtiiy the Detainer 


by Force. 


But muſt not reſiſt the Juſtice when he comes to view. 

This Poſſeſſion may be pleaded to an Indiftment for a Force, 
Waich will not only excuſe the Fine and Commitment, but 
prevent the Reſtitution. 

The Entry mult be vi 67 armis, or peaceably, and detain- 
ing with Force, according to the Words of the Statute of 
8 H. 6. Koll. Abr. 2. fag. 80. 

Ce 3 The 


Men of 40 f. per Annum Freehold each of them; and 12 co. Juſtices. 
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The Quality of the Thing upon which the Entry was 
made mult alſo be ſet forth, as into a Meſſuage, Meadow, 
Wood, c. for entring into Tenementa (Tenements] generally, 
is not good, becauſe of the Incertainty ; for it may extend 
to a Houſe or Cottage. 2 Rol. Rep. 46. So an Entry into 
two Cloſes Prati five Paſturæ (Meadow or Paſture) is not 
good. Rol. Abr. 2. pag. 81. 

It muſt be either manu forti, or multitudine Gentium, (with 
a ſtrong Hand, or with a Multitude of People), and it mult 
conclude adhuc extratenet (yet detains), for without theſe | © 
Words there cannot be any Reſtitution ; and likewiſe contra | 1 
fermam Statut (againſt the Form of the Statutes). Rol. Ar... 


| 
h 
| 
| 
! 


- 2. pag . $2. . 
Ring and It muſt be certain, therefore an Entry into Maſſuagium, or 
e Ka Cottagium ſive Tenementum (a Meſſuage or Cottage or Tene- 


2 ment), is void. Rol. Abr. 2. p. 80. : 


But i» Clauſum (into a Cloſe) is good, for that is certain 
enough. 

And as to the Certiorari, that muſt be delivered in open 
Seſſions, which is a Super/edeas. 

Vide Queen But the Traverſe is no Super/edeas, becauſe the Force being 
_ Winter, found upon the Indictment, the Juſtice may reſtore the Par- 
ch. 4 Ann. : 
Holt 324.\cems ty grie ved, or otherwiſe may certify the Indictment to . R. 
CCntra. but he that tendereth the Traverſe muſt bear all the Charges 
of the Proſecution, both before the Juſtice, and in B. R. 

If the Juſtice will try the Traverſe preſently, it muſt not 
be by the Jury who found the Force, but by a new Jury to 
be returned by the Sheriff the next Day; and this Traverſe 
mult be in Writing. 4 

Jury. I be Juſtice may direct his Precept to the Sheriff to impa- 
nel a Jury t prius; and upon Default of their Appearance, 
may award an Alias and Pluries, and return 405. Iſſues upon 
the ſecond Precept on each of the Jury, and 5 J. Iſſues on 
the third Precept, and at every Time afterwards double. 

The Expulſion muſt be out of Houſe or Lands, and ſo ſet 
forth in the Indictment. 

Inditmenr. In the Indictment the Eſtate muſt be ſet forth, for tis not 

1 Mod. 73. enough to alledge generally that Poſſeſſionatus fuit (he was 
poſſeſſed), becauſe a Tenant at Will may be ſo poſſeſſed, and 
he is not within either of the Statutes. Sid. 102. 

But fince I have mentioned the Statutes, I muſt likewiſe i 
take Notice, that tis not the beſt Way to recite them in the 
Indictment; for if miſrecited in any particular, it wilt be 
quaſh'd. Cro. Elix. 93, 96, 106, 307, 697. 1 Bulſt. 218. | 

The Indictment was for a Forcible Entry into a Copybola, ; 
viz. That the Defendant cgecit & diſſeiſtvit (hath ejected and 
diſſeiſed), for which Reaſon it was quaſh'd, becanſe Diſ/ei/in 
is applicable only to Freehold ; and therefore in all Caſes, ex- 


cept for a Freehold, it ought to be gjecit, expulit & _ 
7 (that 
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(that he hath ejected, driven out, and removed). Raym. 67. 


4 Inft. 176. 
And even in the Caſe of Freehold, expulit feu difſeifruit 


{driven out or diſſeiſed) is void, becauſe it is in the Diſ- 


junctive; for there muſt be an Expulſion and Difei/e. 1 Rol. 
Rep. 406. 

1 — ſo is diſſciſtvit, without ſhewing what Eſtate he had. 
1 Vent. 306. | 

If it is for di//ei/ing the Landlord, and expelling or driving 
out the Tenant, though the Entry was made by Command 
of the Landlord, and he oppoſed Reſtitution, yet it was 


-granted by B. R. for they may reform the ſeveral Degrees of 
Wrongs; but if it had been only for expelling the Tenant, 


he could not have Keſtitution. T. 81. 
It muſt be adhuc exiftens liberum Tenementum (as yet being 
a Freehold Tenement), as well as adtunc (then was). 2 Cro. 
214, 639. Lew. 1. pag. 90. That it lies for Forcible Entry 
into a Church. | 
1. Quiet Poſſeſſion for three Years before the Inquiſition Pleas to an Ins 
found. 31 Elix. c. 11. Raym. 84. ditment. 
This muſt be underſtood of a Term of Years ; but if it 
had been a Freehold, then he mult ſet forth that he was ſeiſed, 
Sc. and was in Poſſeſſion for three Years, c. and "tis not 
material to ſhew how ſeiſed, becauſe tis not the Title, but 
the Poſſeſſion which is requiſite to be alledged. Sid. 156. 
2. The Defendant may tender a Traverſe. 
3. He may demur to the Inſufficiency of the Indictment. 
4. And plead to the Inſufficiency of the Jurors, not having 
40 3. Freehold. | 
5. May bring a Certiorari, which is a Superſedeas for Or what it is, 
Tithes, Rents, c. 
To remove a Force out of a Pariſh-Church or Parſonage Sid. 101. 
Houſes, though there is another Remedy by vi Laica remo- 
venda (removing the Laity with Force). 
After Enquiry, the ſuſtice may break open the Houſe, þ .q;.4:ion, 
and reſtore the Party himſelf, for none but he who is actually 
put out of Poſſeſſion can be reſtored. 
Where they find a Force, and make a Record of it on 
their own View, they may commit the Offenders, but can- 
not grant Reſtitution. 1 Vent. 308. Sid. 156. 
It muſt be of Houſe or Land, it cannot be of Rent, Com- 
mon, Advowſon, &c. Quære. 
If the Defendant traverſe the Indictment, the beſt Way for Sid. 287. 
the Juſtice is to certify it into B. R. 
But after a Traverſe, the Court cannot grant Reſtitution. 


1 Vent. 365. Bur in Dyer there is a contrary Opinion. Dyer 122, 


They cannot award Reſtitution after a Certiorari to re- 
move an Inquiſition of a Forcible Detainer. 
ee g If 
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If the Juſtices certify, That Complaint was made to them 5 
of a Forcible Entry into an Houſe; and thereupon they went 
thither, and found it true, and removed the Force, and fined 
the Defendant 20 J. this Certificate is not good, becauſe they 
do not ſhew the Time when the Complaint was made, which 
they ought to do, becauſe ſuch Certificate is in Nature of an 
Indictment, and traverſable. 2 Rol. Rep. 39. ; 

No other Juſtice or Juſtices {except B. R * but he or they _ 


* ouſe can be broke open, unleſs thefe is a Civil Officer pre- 
ent. 

But if a Man hath a Warrant to apprehend another, and he 
breaks open the Door to execute it, and fo miſtakes the Law, 
he is not guilty of Felony, for that was not Deſign. Now 
lince there muſt be a Felonious Intent to make a Man guilty n * 
of Felony ; and there being no ſuch Intention appearing, 
the Party is only a Treſpaſſer. | 

If after a Door is broke open, one of the Company fleals | 
any Thing, 'tis Felony only in him, and not in the reſt, un- 
leſs they were aſſenting to it. 


before whom the Force isTound, can award Reſtitution. 4 M 

But then the Force muſt be found by an Inquiſition of © } 

twelve Men, or otherwiſe the Juſtice may be puniſhed ; but 
the Entry and Holding with Force being found, the Juſtice | 1 
may reſeiſe by Virrue of the Statute of 8 H. 6. c. 9. and re- | \ * 
ſtore the Party to his Poſſeſſion. | bu 

Or he may direct his Precept to the Sheriff for that Pur 
Poſe, Teſte by himſelf. Dyer 187. a 7 

And if the Sheriff return, that he cannot make Reſtitution, k K 
becauſe he was reſiſted, he ſhall be fined, for he may raiſe t 
Poſſe Com' (the Power of the County.) 12 

The Juſtices, upon an Indictment found, may give Neſtitu | 3 © 
tion to a Freeholder, to a Tenant for Years, or by Copy of 8 
Court Roll, to a Tenant by Elegit, Statute Merchant or Sta- ; 
ple. 21 Fac. 1. c. 15. 

One Jointenant or Tenant in Common putteth out the h 
other: Quære what the Juſtice can do there, becauſe his En- 
try and Poſſeſſion was lawful, 

If an Indictment be removed, and no Proſecution the next ; 
Term, the Court may award Reſtitution. F 

A Man cannot juſtify the Breaking open of an Houſe, by ; 
Virtue of a Warrant from a Secretary of Statute ; and no ; 

| 
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The Record of a Forcible Entry upon 


4 
1 
* 
x 
* 
V 
3 
& 


Fo:cible Entry. 


the View of a Juſtice, upon the Statute 
of 15 R. 2. 


F Middleſex, o I H. P. E: one of the Fuſtices of our Sou ' 


wit, reign Lord the now King, aſſigned to. keep 
the Peace in the ſaid County, do certify, that on the fifth Day of 


3 January in the fifth Year of the Reign, &c. J. O. of H. in 


the ſaid County, Yeoman, complained to me, That T. P. % &c. 


and other Difturbers of the Peace of our ſaid Lord the King, 


7 anknown to me, on the fifth Day of January in the Year above- 


mentioned, did peaceably and quietly enter into one Meſſuage with 
the Appurtenances ſituate at H. aforeſaid in the ſaid County, 


* then and yet being the Freehold of R. B. Eſq; and in Poſſeſſion 


of the ſaid J. O. for the Term of jeven Years yet to come, and 
afterwards, that is to ſay, on the ſaid fifth Day of January 
in the Year above-mentioned at H. aforeſaid in the ſaid County, 
with Force and Arms, that is to ſay, with Staves, Swords, &c. 
did unlawfully and with a flrong Hand expel, drive out and 
remove the ſaid J. O. from the ſaid Maſſuage, and the ſaid 
J. O. teirg Jo expelled, driven out and remeved from the ſaid 
Maſſuage with the Appurtenances, as aforeſaid, they did then 
and there unlawfully, and with Force detain and hold the ſame, 
to the great Damage of the ſaid J. O. and againſt the Peace of 
our ſaid Sovereign Lord the now King, and againſt the Form of 
the Statute in ſuch Caſe made and provided ; and therefore the 
ſaid J. O. prayed a Remedy from me, and to be relieved in 
this Behalf ; thereupon I the ſaid H. P. immediately did go in 
Perſon to the ſaid Meſſuage with the Appurtenances, and did 
then and there find the ſaid T. P. forcibly and unlawfully hold- 
ing and detaining the ſaid Maſuage with the Appurtenances 
from the ſaid J. O. againſt the Form of the Statute aforeſaid; 
whereupon I the ſaid H. P. did then and there cauſe the ſaid 
T. P. to be taken and arreſted, and to be ſent to the Gaol of H. 
in the ſaid County there to abide in ſafe Cuſtody till he ſhould 
find ſufficient Surety before me, or any other Juſbice of aur ſaid 
Lord the King aſſigned to keep the Peace in the jaid County, per- 
Jonally to appear at the next General Seſſions of the Peace of our 
Jaid Lord the King to be held in the ſaid County, to anſwer the 
Treſpaſs and Contempt aforeſaid, and that in the mean Time he 
Jyould be of Good Behaviour. In Witneſs wheresf I the ſaid 
H. P. have put my Hand and Seal to this Certificate the ſeventh 
Day of January in the fifth Year of the Reign, &c. 


Cc 4 Another 
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Another Record of a Forcible Entry. 


Suſſex, to 


wit, 


complained to me Sir E. S. Knight, one of the 


Tuſtices aſſigned to keep the Peace of our ſaid Lord the King in ; 


the ſaid County, That J. O. and J. S. of, &c. and other Di. 


ff it be a 
Freehaid ; o- 
therw:ſe it 
mult be, Did 
expel, drive 
out, and re- 
move. 


Aurbers of the Peace of our ſaid Lord the King unknown, with 
@ ſtrong Hand did enter into the Manſion- houſe of him the ſaid 
T. P. in H. aforeſaid, and did * thereof diſſeiſe the faid T. P. 
and with a flirong Hand and armed Force did yet hold the ſail 
Houſe, and therefore prayed me to apply a Remedy in this Be- 
half ; and after having heard the ſaid Complaint and Petition, 
I immediately went in Perſon to the ſaid Houſe, and then found 
the ſaid J. O. and J. S. with a firong Hand and armed Force, 
that is to ſay, with Swords, Staves, Guns, &c. holding the ſaid 
Houſe, contrary to the Form of the Statute in ſuch Caſe mad: 
and provided; and therefore I the ſaid E. S. then and ther: 


took the ſaid J. O. and J. S. and put them in the next Gaol of | 


our ſaid Lord the King at H. in the ſaid County, there to ri. 


Unnn the Star. 
01 8 H 6, 


main as convitt of the ſaid Forcible Entry and Detainer, by my 
Record, and View, until they fhall have made Fine and Ranſom 
to our ſaid Lord the King for the Treſpaſs aforeſaid. Dated 
at H. aforeſaid under my Stal the Day and Year above men- 


tioned, 


A Precept to the Sheriff in the Nature of 
a Fenire facias, to ſummon a Jury. 


Suſſex, 1 MIR J. P. Baronet, one of the Juſtices aſſigned un 

Wit, keep the Peace of our Lord the King in the ſaid 
County, To the Sheriff of the ſame County greeting: I con- 
mand you on the King's Behalf to cauſe to come before me, at V. 
in the ſaid County, on the eighth Day of January next enſuing, 
twenty-four honeſt and lawful Men of the Neighbourhood of V . 
aforeſaid, each of whom muſt hade Land or Tenements of tht 
yearly Value of forty Shillings by the Year at the leaft above 
Repriſes, to inquire upon their Oath for our ſaid Lord the King 
of a certain Forcible Entry made into the Mefſuage of one J. CO. 
at V. aforeſaid, contrary to the Form of the Statute in ſuch Caſe. 
made and provided; and do you ſee that you return Iſſues upon 
each of the ſaid Furors by himſelf in this Behalf impanelled 
twenty Shillings, at the ſaid Day; and do you in no wiſe onit 
this, under the Penalty of twenty Pounds; and do you have 
there then this Precept. Witneſs me the ſaid Sir J. P. Baron!, 
the thirtieth Day of November in the ninth Year of tt 


Retion, &c. 
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An Inquiſition upon the Force, 


N Inquiſition taken for our Sovereign Lord the King at L. 

in the County of Suſſex, on the eighth Day of January 

in the ninth Year of the Reign, &c. upon the Oath of C. L. 
R. R. H. S. W. N. &c. before Sir J. P. Baronet, one of the 
Fuſtices aſſigned to keep the Peace of our ſaid Lord the King 
in the ſaid County, as alſo to hear and determine divers Felo- 
nies, Treſpaſſes, and other Miſdeeds committed in the ſaid Coun- 
ts, who ſay upon their Oath, that J. O. of H. in the ſaid 
County, Yeoman, was lawfully and praceably ſeiſed in his De- 
meſne, as of Fee, of and in one Meſſuage with the Appurte- 
nances in L. aforeſaid, and did continue his peaceable Poſſeſſion 
aforeſaid, until J. B. of, &c. and J. S. of, &c. and other Ma- 
Igfactors unknown, on the thirtieth Day of December /aft paſt 
wwith Force and Arms, that is to ſay, with Staves, Swords and 
Guns, did enter into the Meſſuage aforeſaid with the Appurte- 
nances, and did thereof difſeiſe the ſaid J. O. and did hold the 


Same with Force, and from the ſaid thirtieth Day of Decem- 


ber to the Day of the Taking of this Inquiſition, with a flirong 


Hand and armed Force did keep out, and yet do keep out the 


ſaid J. O. being fo difſeiſed and driven out of the ſaid Maſſuage 
aforeſaid, to the great Diſturbance of the Peace of our ſaid 
Sovereign Lerd the King, and contrary to the Form of the Sta- 
tute in ſuch Caſe made and provided, when none of them, or 
any other, whoſe Eftate he or they have, bath had the Occu- 
pation of the ſaid Meſſuage with the Appurtenancts, or any 
Part thereof, within three Years next before their Entry afore- 
faid, nor at any other Time, to the Knowledge of the Furors 
afreſaid. 


* The Entry and Expulſion being thus found by the Jury, 
the Juſtice may make a Precept to the Sheriff for Reſtitu- 


tion, thus: 


wit, @ /aid County, to the Sheriff thereof Greeting : 
Whereas by a certain Inqui/ition taken before 

me on the eighth Day of January laft paſt, at V. in the County 
aforeſaid, upon the Oath of L. L. R. B. &c. according to the 
Form of the Statute in that Caſe made and provided, it wwas 


Suſſex, 4 P. Baronet, and Juſtice of the Peace for the 


found that J. B. and J. S. and others, (prout in the Inquiſition ) 


as by the ſaid Inquiſition of Record doth more fully appear: 
Theſe are therefore in his Majeſty's Name to require you to go 
to the faid Maſuage and other the Premiſſes, and cauſe the ſame 
Uth the Appurtenances to be reſeiſed, and the aforeſaid J. O. 

0 
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to be reflored thereunto, and to his full Poſſeſſion thereof, in az 
large and ample Manner as he was before the ſaid Entry was 
made. And hereof fail not. Given under my Hand and 
Seal, &c. 17 


A Mittimns of ſuch who hold Lands, &c. 
7 by Force. 


Suſſex, 70 T P. Eſquire, @ Fuftice of the Peace for the | 1 
wit, County aforeſaid: To the Keeper of the | © 
Common Gaol at H. in the ſaid County, or to his Deputy 
there : Whereas on this preſent gth Day of January in the | © 
Year 1703. Complaint hath been made unto me by W. R. f 
of, &c. of a Forcible Entry made by ſeveral Perſons into his | * a 
Lands at, &c. I went immediately to the ſaid Lands, where b 
# b 

k 
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{ found R. W. J. R. T. O. and S. P. of, &c. Labourers, 
forcibly and with firong Hand holding the Premiſes, againſt 
the Form of the Statute in that Caſe made and provided: 
Therefore 7 ſend you herewithal the Bodies of the ſaid R. W. 7 
J. R. &c. being convicted of the ſaid forcible Holding by my © [| 
own View : Commanding you in his Majefly's Name to re- tl! 
ceive them into your Gaol and Cuſtody, and there ſafely to keed u 
b 
U 


them, until they ſhall be from thence delivered by due Courſe of 
Law. Given under my Hand and Seal the Day and Year 


ft above-written, 

Zool C: 
An Indictment for a Forcibl: Entry and c 
Doetainer. | 8 
| f 

Suſſex, 10 HE TFurers, &c. That J. O. of, &c. and © 
wit, J. S. of, &c. having aſſembled themſelves S a 
with other Offenders and Diſturbers of the Peace of our ſaid e 
Lord the King, whoſe Names to the Furors are unknown, and * { 
being armed in a warlike Manner on the ninth Day of January it 
in the fifth Year of the Reign, &c. at H. in the ſaid County, 4 
with Force and Arms, that is to ſay, with Staves, Swords, b 
Guns, Stones, and other offenſive and defenſive Arms, did enter, /e 
® If it had been and that each of them did enter into one Meſſuage with the ſe 
on 12 Appurtenances in H. aforeſaid + in the peaceable Poſſeſſion of ; a 
it had been ; te 


naught. 3 Roll, Rep. 45. +1F it had been of a Frechold, it ſhould be, 
Then being the Frechold of one R. N. | Tt] 
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ene R. N. of auhich ſaid Meſſuage the ſaid R. N. was then The Word 
2nd yet is poſſeſſed for the Term of ſeven Tears yet to come, and 2 — 
ttgtbat the ſaid J. O. and J. S. and the other Malgfactors afore- R eee re 

| ? ſaid with Force and Arms did gject, drive out and remove the to be awarded. 

ſaid R. N. from his Paſſeſſion aforeſaid, and the ſaid R. N. 1 Vent. 23. 

* being ſo cjefed, they did unlawfully and with a firong Hand = if the In- 
Sen detain from him, and + yet do detain from him the Poſſeſ- uh übe Haß. 
Te fron of the ſaid Meſſuage with the Appurtenances, againſt the Time and . 
Peace of our ſaid Sovereign Lord the King, his Crown and Dig- Place. all which 
nig, and contrary to the Form of the Statute in ſuch Caſe made follows ſhall 
and provided. — 


2 F. ; | the lame Time. 
# 1 Bulſt. 177. Yelv. 28. + The Omiſſion of theſe Words had made the 
y 2 Indictment naught. 

e | Thereare many Niceties in drawing this Inditment ; and in the Caſe of 


* | © firſt, as to the Entry into Lands, tis always neceſſary to ſay, a Frechold. 
's | 7 adtunc exiſtens liberum tenementum (then being the Freehold) ; . 426. 
but to ſay, adtunc & adhuc (then and yet), is repugnant, — Els f 
» docauſe it cannot be adbuc (yet) his Freehold, for he is dif- Saneby 'r Cale 
7 Þ 7 feiſed. 3 Bulf. 68. Ney 131. Her. -3. 
haut it ought to conclude with extratenuerunt, & adbuc ex- March 6. 
ratenent (did detain, and yet do detain). Kol. Kep. 65. 
Let in my Lord Rolli, we have a Caſe of an Indictment, 
chat was quaſh'd for not ſetting forth, that the Entry was 
upon ſuch a Place adlunc exiftens liberum tenementum (then 
being the Freehold), and the later Authorities ſeem to agree 
with him. : 
The Offender muſt be named of a Vill and County, be- Sid. 102. 
cauſe Proceſs of Outlawry lies againſt him for this Offence. — by 
Then the Place, on which the Entry was made, muſt be . 
oaeeertain; and therefore if tis laid to be on a Rood of Land, 1 Bulſt. 207. 
it is void. 
Yet for entring into a Cloſe, and not ſaying how many 1 Mod. 3. 
Acres, was held good. King and 
It muſt always ſet forth the Eſlate of the Party grieved ; Holmes. 
and therefore if tis for a Term of Years, tis not ſufficient 
for the Party to ſet forth, that poſrfFonatus fruit (he was pol- 
ſeſſed) generally, but he muſt ſhew for how many Years; if 
it be for a Freehold, then he muſt ſay ex:iftens liberum tene- 
mentum (being the Freehold) : Tis true, formerly it hath 
been held, that theſe Words are implied by the Word Di/- 
ſeiffvit (did diſſeiſe), becauſe a Man cannot properly be 4i/- 
| ſeiſed of any Thing but a Freehold ; but it hath ſince been 
adjudged otherwiſe. 2 Leon. 102. 4 Leon. 197. 1 Vent. 306. 
to the contrary. 
It mult likewiſe be inde diſſeſſtvit (diſſeiſed thereof), for if 
that Word is left out, 'tis naught. Ney 1 20. 
But if the Word #/licize (unlawfully) is left out, that will 
not hurt it ; becauſe diſſeiſed implied it. Ne 1 25. = 


—— — — — 
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Forcible Entry. 


On Tenant by Flegit. 


Suſſex, to HE Jurors, &c. That whereas R. J. of H. 

wit, in the ſaid County, Yeoman, before the Ju- 
frices of our ſaid Sovereign Lord the now King of the Bench, 
in Hillary-Term ir the fifth Near of his Reign, by Juag ment 
of the ſame Court, did recover againſt T. P. of L. in the aid 
County, Taylor, a certain Debt and Damages amounting to fifty 
Pounds, and the ſaid R. J. did elect to be delivered to him for 
Satisfattion of the ſaid Debt and Damages, all the Goods and 
Chattels of the ſaid T. P. in the ſaid County, (beſides hi; 
Oxen and the Beaſts of his Plough) and likewiſe a Moiety 9 
all the Lands and Tenements of the ſaid T. P. according to th: 


Form of the Statute in ſuch Caſe made and provided; and all | 


«vbereas Sir R. F. Knight aud Baronet, late Sheriff of the ſaid 
County, by Virtue of a Writ of our ſaid Sovertign Lord tht 
King of Elegit, on Behalf of the ſaid R. I. directed to the then 
Sheriff of the ſaid County, bearing Date the twenty-third Day 
of January in the fifth Year, &c. according to the Exigency if 
the ſaid Writ, did deliver to the ſaid R. I. one Meſſuage in I. 


aforeſaid of the yearly Value of five Pounds, being the Moity | 


of all the Lands and Tenements, whereof the ſaid T. P. was 
feiſed in the County aforeſaid at the Time of obtaining the ſaid 
Judgment or ever afterwards, to hold to him and his Aſſigns as 
bis Freehold, according to the Form of the Statute in ſuch Caſt 
made and provided, until the ſaid R. J. ſhould leuy the ſail 
fifty Pounds according to the Value of the Meſſuage aforeſaid, ty 
Virtue whereof the ſaid R. J. did enter into the Meſſuage afore- 
faid with the Appurtenances, and was poſſeſſed thereof as Je. 
nant by Elegit, and did quietly and peaceably continue his Po 
Mon thereof until the ſaid J. O. of, &c. and other Offenaeri 


unknown, on the tebenty fourth Day of January in the fixth Year, 


&c. by Force and Arms, that is to ſay, with Stawes, Sword" 
and Guns did enter, and each of them did enter into the ſail 
Maſſuage with the Appurtenances, and with a flrong Hand ant 
armed Force did then tjef, drive out and remove the ſaid 
R. J. from his Pofſefhon aforeſaid, and with ſuch Strength ard 
armed Force they have kept out the ſaid R. J. being fo ejectra, 
driven and removed from the Poſſeſſion of the ſaid Meſſuagt 
with the Appurtenances, from the ſaid twenty-fourth Day of Ja- 


nuary in the Year above-mentioned, until this Day, againſt the 


Peace of our ſaid Sovereign Lord the now King, his Crown and 
Dignity, and againſt the Form of the Statute in ſuch Cat 
made and provided, | 


Cn 
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On a Copyholder. 


” Suflex, /o HE Furors, &c. That T. P. of H. in the 

= uit, faid County, Gent. was ſeiſed in his Demeſne 
aß, os of Fee, at the Will of the Lord, according to the Cuſtom of 
nent * - the Manor of H. in the ſaid County, of one Maſſuage with * Latch 4 92. 
jail te Appurtenances in H. aforeſaid, as Tenant by + Copy of the F —— 1 
ff | 3 Ceurt- Rolls of the ſame Manor, and || being ſo ſeiſed thereof been (was ſei. 
fo | did peaceably and quietly a long Time continue his Seifin and Poſ- ſed and poll C- 


- 
2 


and ; ; | d) it had beca 
on aforeſaid, until J. S. of H. aforeſaid, Blackſmith, on ſed) it 

bir | the twenty-fourth Day of January in the fifth Year, &c. with — — 

FHerce and Arms, that is to ſay, with Staves, Swords and Guns, N 1 


le * did enter into the Meſſuage aforeſaid with the Appurtenances, 1 Vent. 109. 

* and with a flirong Hand and armed Power. did drive out and 
at] remove the ſaid P. P. from his Paſſeſſion and Seiſin aforeſaid, 
e and with fuch Strength and armed Power hath kept out, and 
ben Jet doth keep out the ſaid T. P. being ſo ejected, driven out 
Day * and removed from the Poſſeſſion of the ſaid Meſſuage with the 
| Appurtenances, from the ſaid twenty-ſecond Day of January in 
- [3 the Tear above mentioned to this Day, againſt the Peace of our 
Wo 13 Said Sovereign Lord the new King, his Crown and Dignity, 
wn 13 and againſt the Form of the Statute in ſuch Caſe made and 
ail provided. 


aid 18 as 


"| Forfeiture. 


The 

} 

4 Y the Statute de catallis felonum, no Man taken for the 
* Death of a Man, or other Felony, ſhall be diſſeiſed of 
4 his Lands or Chattels till he is convicted, but they muſt be 
„„ view and ſcheduled by the Sheriff and lawful Men, and ſafe- 
„„ h kept by Bail of the Priſoner, who is to give Security to 
10 anſwer to the Juſtices of the Chattels, or Price if demanded, 
9 | faving to the Priſoner and his Family, his Neceſſaries whilſt 
4 in Priſon, and reaſonable Eſtover, that if he is convicted, the 
i» Reſidue of his Chattels may remain to the King, if not, to 


himſelf, and guere how far this is repealed by 1 K. 3. 


E This is occaſioned by the Tranſgreſſion of ſome Penal Law, 
ke hereby the Offender loſeth his Lands and Goods. 
75 But this Difference is to be obſerved, that where Lands are 


ſorfeited, it ſhall relate to the Time of the Offence commit- 
ted; but in Caſe where Goods and Chattels are forfeited, 
there ſhall be no Relation; for the Goods of the Felon are 
'h his own till Conviction or Attainder ; and the Sheriff or other 
Officer ought not to remove them, becauſe the Property is 

not 


Foxfeiture. 


not altered *till Conviction; but uſually they ſecure the 7 
Goods of the Felon as ſoon as he is apprehended ; but this 
is expreſly againſt the Statute of 1 R. 3. c. 3. by which it is 
enacted, I hat none ſhall ſeiſe the Goods of any arreſted for 
Suſpicion of Felony, before he is convicted or attainted 
thereof, upon Pain to forfeit double the Value of the Goods, 
Sc. to be recovered by the Party grieved, in an Action of 
Debt, &c. ; 

If it is found by the Coroner's Inqueſt, that the Party „a- 
gam fecit (made flight), he forfeits his Goods, notwithſtanding 
he ſhould be afterwards acquitted of the Felony by the Petty 
Jury, and they ſhould find that he did not fly for the ſame: 
So where a true Man is purſued as a Felon, and he flieth and 
waiveth his own Goods, thoſe are forfeited as if they had 
been ſtolen ; for fatetur facinus qui judicium fugit, (he that 
flies from Judgment [in ſome Sort] acknowledgeth the Guilt.) 

Now the Reaſon of the Forfeiture in the firſt Caſe, is be- 
cauſe the King hath a Prerogative to take the Advantage of 
that Record which is moſt for his Intereſt, and that 1s the 
Record of the Coroner, Staundf. Pl. Coron. 183. B. 

If a Man is acquitted of the Felony, but the Jury find u 
fugam fecit (that he fled for it), he ſhall loſe his Goods which 
he had at the Time of the Acquittal, and not at the Time of 
the Flight. Go/d/. 135. | | 


Landis. | Goods. 
Lands in Fee or in Tail, or Y All the Goods and 
In Treaſon. 5 for Life or Years, af er Chattels of what 
Conviction orAttainder, 5 Kind ſoever. 


Lands. 
| In Fee, for a Year and a 
In Petit Trea - ) Day. 
ſon. In Tail, during Life of 
the Offender. 


Landi. | Goods. 
In Fee. ſimple, for a Year J Goods andChat- 
and a Day from the Time tels from the 


In Felony. of the Felony committed. Time of the 
and the Profits during Attainder or 
Life of the Offenders. Conviction. 
Goods only. 
In Man- 


ſlaughter and ) Offenders in theſe Caſes forfeit Goods and 
Fels de je, Pe-) Chattels. 
tit Larceny. 


In 


Fozgery, 399 
| Good: only. 


In Chance- 
medly, and ) Offenders forfeit Goods and Chattels, but 


tis 3 /e defenden- ) they may have Pardon of Courſe. 

for ao. 

ted 

ds, 1 — —_ GI — 
fu | Fozgery. 

ing! 

try | | "HIS is ah Offence at the Common Law, and likewiſe , RI. ,, 
e: puniſhable by a particular Statute. 

nd F If the Inditment is at Common Law, the Oſtender con- 
ad] yifted muſt ſtand in the Pillory, be fined and impriſoned du- 
ut | ring the Pleaſure of the Court. Ray. 8. £ 

. Mr. Dalton is of Opinion, That Juſtices of Peace cannot 
- {| meddle with theſe Offenders, becauſe they cannot take Notice 
of of the firſt Conviction. 


ſtices of Aſſize, and of Oyer and Terminer, are to hear and 
determine this Offence. Cro. Elix. 87. Smith's Cale, 697. 
Hunt's Caſe. 

Since the making this Statute, few Indictments have been 
brought for Forgeries at Common Law; ſome there are, vu. 
one Howell Gwynn cut off a dead Man's Hand, and put a 

Pen and Ink in it, and ſigned and ſealed a Deed with the 
d Hand, and made Oath that it was the Hand-writing of B. 
it |} and that he ſealed and delivered the Deed ; he was convicted 
* and fined 100 J. and was to ſtand in the Pillory two Hours 
at the Hall-Gate. | 

So one Farmer was convicted for a Forgerv ; he demurs to 
the Indictment, and it was found againſt him, and had Judg- 
ment to ſtand in the Pillory, was fined 100 J. and impriſoned 
during Pleaſure. | 

But fince the Statute, many Indictments have been brought | 
to puniſh the Offender of this Nature, who for the firſt + Of- + Thar is, for 
lence is to be ſet in the Pillory in ſome Maret-Town, to have forging, 
vis Ears cut off there, and his Neftrils ſlit, and ſhall forfeit the t Needs; 


he | Beſides, by the expreſs Words of the Statute of 5 Elix. Ju- 


Style 353. 


| Profits of his Landi to the King during his Life, and foal be feld tu 
a committed alſo for Life. 3. Court Rolls; 
: 4. Will, ro the 


Intent that the Freehold of the Lands, or the Right or Title thereof, may be 
troubled ur charged. 


Every Indictment brought upon the Statute muſt purſue 
ſome of the Words of it; as if a Man is indicted for forging 
FF = Will, by which a Leaſe for Years is conveyed ; this is not 
within the Statute under the Word Vill, becauſe it doth not 

charge 


400 


3 Leon. 170. 


King and 
Knight, 
1 Salk. 375. 


Foꝛgery. 

charge the Freehold, or diſturb the Right thereof; and the 
Word Will, in the Statute, relates only to ſuch Wills which 
convey a Freehold ; but it comes under the Words Vi 
ſealed, and therefore ſhall be puniſhed by that Law. 

Four Years after the Making of this Statute, one Taverner 
was indicted for forging a Cuſtomary of a Manor, in which 
he had inſerted ſeveral falſe Cuſtoms, and had put the Hands 


and Seals of eleven Tenants to it; and it was proved he did 


it wittingly, ſubtilly and falſly ; and this was held Forgery 
within the Statute. Dyer 322. B. 
In the next Paragraph, there are other Offences men- 
tion'd, | 
1. Leaſe for Vears. C Of Lands not Copyhold. 


2. Annuity. 1 Tut. 190. Action on 
3. Obligation. this Statute for double 

4. Bill.  Oolts. 
Forging. < Sid. 278. fined 100 J. and 
15. Acquittance. bound to Good Beha- 

viour. 
6. Releaſe, or other Diſcharge of a Perſonal 

C Thing. 


And there is ſome Variation in the Puniſhment of theſe 
Offences, vi. Pillory; but the Offender loſes but one of his 
Ears, and is to ſuffer but a Year's Impriſonment without Bail, 

The ſecond Offence in all the Caſes above-mentioned, is 
Felony ; but this ſeldom or never happens. 

Now Forging a Deed, by which Goods and Chattel; are 
conveyed, is within neither of theſe Paragraphs : Firſt, be- 
cauſe it doth not concern a Freehold ; and it is neither a Bill, 
Bond, Acquittance or Diſcharge of a Perſonal Thing, and 


ſo not within the Words of the Statute. 


Information againſt the Defendant for falſly Endorſing 20 
Exchequer Bills; the Defendant was found guilty, but the 
Judgment was ſet aſide, becauſe the Word Endorſe is not ſuf- 
ficient; for that imports a Writing on the Back of the 
Thing without putting a Name to it; therefore it ſhould 


have been that the Defendant put ſuch a Perſon's Name 


on the Back of the Bills, bi revera (where in Truth) 
there was no ſuch Perſon, or not order'd to put his Name. 
*Tis true, the Information is falſ indorſavit in Deceptionem 
Regis (falſly indorſed in Deceit of the King), and it is ſo 
found by the jury; but a Fact ſhall not be made criminal 
by an adverb of Aggravation, jt ſhould have been, That 
the Defendant made a falſe Endorſement continen', &c. (con- 
taining, and ſo forth), for tho here is a Falſity, yet nothing 
is charged which is criminal, 


b The 


Fozgerp. 
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The Father bound his Son Apprentice, and gave Bond of Blake and Al- 


100 /. for his Good Behaviour; the Maſter razed out Libris 
(Pounds), and put in Marcis (Marks) ; and this was held 


not within the Statute, becauſe he did a Prejudice to none 


but himſelf ;_ that is, by making the Bond void, or at leaſt 


dy putting in a leſſer Sum for a greater; but if he had in- 
* creaſed the Sum, it had been otherwiſe. 


Forging an Manment of a Leaſe is not within the Statute, 
becauſe it doth not charge the Lands, but only transfers an 
Intereſt which was in Being before. 

But making a Feoffment, tho Livery and Seiſin was not 


Z endorſed when the Deed was delivered, and afterwards ſel- 
lng the Land for a valuable Conſideration to another, and 


the endorſing Livery on the firſt Deed ; this was held For- 
gery both in the Feoffor and Feoffee, becauſe it was to de- 


ceive an honeſt meſne Purchaſer. 


The Teſtator appointed a Man to write his Will, and to 
inſert ſuch a Clauſe, which he omitted; this is not Forgery z 
ſo if he write a Will without any Direction, and bring it to 
the Teſtator, who is not of perfect Memory, and he figns it: 
But if the Deviſor directs a Gift to one for Life, Remainder 
to another in Fee, and the Writer omits the Eſtate for Life, 
ſo that the Remainder veſts immediately upon the Death of 
the Deviſor ; this is Forgery. 

Indictment, for that the Defendant fabricavit ſeu fabricari 
cauſawit (forged or cauſed to be forged) a Bill of Loading: 
This was held paught upon a Demurrer, becauſe an Indict- 
ment ought to be certain and poſitive. | 

Indictment for forging guoddam ſcriptum obligatorium (a cer- 
tain Writing obligatory) ; it was objected that it could not be 
obligatory if forged ; therefore it ſhould be guoddam ſcriptum 
(a certain Writing), purporting a Writing obligatory ; but 
this Objection was not allowed. 

Seſſions have no Authority to take an Indictment for For- 
gery, for the Juſtices have no Power, but what they have by 
Act of Parliament; and the general Words of their Comil- 
ſion, De omnibus aliis Malefaftis & Tranſgreſſionibus quibu/- 
cungue (of all other Miſdeeds and Offences whatſoever) mult 
te underſtood of ſuch Crimes as they have Power over by the 
ſeveral Statutes which created or enlarged their Juriſdiction. 
Mich. 9 Anne, B. R. Salk. 406. 

By 9 G. 2. the Act of 2 G. 2. againſt Forgery, Cc. is re- 
viyed and made perpetual. 

One Obrian, an Attorney, was indicted for publiſhing a 
forged and counterfeit Affidavit, purporting to have been 


ſworn before Mr. Dengueir a Juſtice of Peace; ſetting forth, 


That one E. was married to an Enſign in the Weſt Indies, 
and that ſhe was then a Widow; and the Indictment ſays, 


that the Defendant publiſhed this forged Affidavit, well 
Vo L. I . D d know- 


len, Moor 619. 
Salk. 375. S. P. 


Noy 42. 


Moor 655. 
Salway and 
Wale. 


Noy 18. 
Moor 760. 
Combe's Caſe. 
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knowing at the Time it was a forgedAfidavit ; then it goes 3 
on and ſays, that he publiſhed a forged Certificate, that tbe 
Perſon mentioned in the Affidavit to be married to the En- 
fign, and then a Widow, was then alive, and that this Cer. 
tificate was ſuppoſed to be ſigned by the Parſon of the Pa- 
riſh and two Church-wardens ; the Indictment goes on ang 
charges that one Burroughs, by Means of theſe forged Things, 
(iz. the Affidavit and Certificate) procured a Sum of Money 
laid in the Indictment to be paid to him as her Attorney, 

as a Penſion to an Officer's Widow by the Treaſurer of the 
Crown: Theſe Facts being found upon the Trial, it was | 

moved in Arreſt of Judgment, that this being an Indictment 

at Common Law, theſe were not Offences indictable. By 

Lee, Chief Juſtice and the Court, That it did not ſeem ma- 

terial whether the Facts charged would amount to Forgery 

at Common Law; but the true Queſtion is, Whether the 

Facts charged here were Offences puniſhable at Common 

Law. *Tis faid in King and Newnham, that a bare falſe 

Affirmation does not amount to a falſe Note, for that People 

ought to take more Care than barely to truſt verbal Affirma- 

tion. But it never was determined, nor poſſibly can be, that 

where a Fraud is charged in an Indictment coupled with ſuch 

Circumſtances, that 'tis morally impoſſible for any one to 

defend himſelf from the Danger of falling into the Snare, 

that ſuch an Offence ſhould not be indictable at Common 

Law. The Offence laid here is publiſhing a forged Afida- 

vit, a forged Certificate, and by Means thereof, knowing 

they were forged, another Perſon has procured the Pay- 

ment of a Sum of Money mentioned in the Indictment. I: 

has been objected as contrary to Law to indict a Man merely 

for the Publication of any 'Thing forged without ſome Prin- 

cipal's being found guilty of the Forgery. If a Man has a 

forged Writing in his Cuſtody, and he will publiſh it know- 

ing it to be forged, ſurely tis highly puniſhable ; if he did 

not know it to be forged, and lets it go out of his Hands, 

"tis no Forgery in him, nor is it indictable. Tis charged 

that by Means of theſe falſe and forged Things Burroughs te- 
ceived the Money: It is a higher Offence than the Publica- 

tion of a Libel, which every Day's Experience proves to be 

indictable as an Offence ; if Burroughs had any other Autho- 

rity to receive that Money he ſhould have made uſe of it in 

his Defence upon the Trial ; what was contained in the In- 

4 dictment is found by the Verdict, and if there's enough 
4 to make it an Offence, tis ſufficient. "T's objected, that 
'Þ they have laid them as Afidevits, and if it was forged 
it was a mere Nullity, and no Afﬀidavit ; "tis true it 
would be null as Afidavit, but this is only laid as a De- 
ſcription of the Fact, and making one of the Circumſtances, 


and ſeems an extreme clear Caſe without entring into the 
2 Matter 


— 2 
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Fozgery. 

Matter of Forgery ; tho' even that ſeems clear, that forging 
ſuch Writings is an Offence indictable as Forgery at Com- 
mon Law; and in the Caſe of Xing and Ward, Hill. 13 Geo. 
1. which was an Indictment for forging an Indorſment to in- 
title himſelf to a Quanty of Allom, with an Intent to defraud 
the King ; and another Count charging him wich Publication, 
knowing it to be forged, it was objected that this was a falſe 
Note or Token, and not an Offence at Common Law. But 
by Lord Raymond and the whole Court, it was a Writing for 
which the Party was indictable for Forgery at Common Law ; 


tit being of that Nature, that the Party to whom it was ten- 


der'd might receive Prejudice thereby ; tho' where it appears 
it could have been no Prejudice to any Body, it was not in- 
dictable at Common Law. Said that the Statute — Hen. 8. 
had made no new Offence, only added a freſh Puniſhment, as 
Pillory, or any Thing except the Pain of Death, Mich. 14 
Geo. 2. King and Obrian. 


See Counterfeiting and Fozging, Title Felony, See 
alſo Title Perjury, 


An Indictment for Forging a Deed, 


Suſſex, to HE Jurors, &c. That R. H. late of H. &e. 

wit, on the twelfth Day of May in the ninth 
Year of the Reign, &c. at H. aforeſaid in the ſaid County, 
upon his own Head and Imagination, and by falſe Conſpiracy, 
did wittingly, ſubtilly and falſely forge and make a certain falſe 
Deed, that is to ſay, a certain Indenture, whereby one R. B. 
did bargain and ſell all his Lands, called, &c. with the Ap- 
purtenances in H. in the ſaid County to one T. B. and did then 
and there publiſh and cauſe the ſaid Indenture to be read and 
hhewed forth in Evidence, to the Intent to moleſt and trouble the 


Eſtate, Pofſiffion, Title and Intereſt of the ſaid R. B. in the 


Lands and Tenements aforeſaid, whereby the ſaid R. B. is 
greatly troubled and moleſted in his Poſſeſſion, Title and Intereſt 
to the Lands and Tenements aforeſaid with the Appurtenances, 
in Contempt of our ſaid Sovereign Lord the now King, to the 
Grievance and Damage of him the Jaid R. B. and againſt the 
Form of the Statute in ſuch Caſe made and provided, and alſa 
againſt the Peace of our ſaid Sovereign Lord the King, hi: 
Crown and Dignity. 
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If the ſaforma- 
tion and the 
forged Leaſe 
vary in the 
Name of the 
Lands, tis void; 
but 'dis mate- 
rial to alledge 
ſome Parcel of 
Land, which 
may certainly 
be proved : and 
as to that, you 
may ſay, a- 
mongſt others, 
Hob. 272. 
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3 Inſt. 195, 
199, 


5 & 6 Ed. 6. 
e. 1 


Roll. Rep. 
1 Part 422. 


Fozgery, Foreffallers, &c. 


An Indictment for Forging a Bond, 


Suſſex, to HE Turors, &c. ( as before to) a certain falls * 
wit, Obligation, whereby one W. B. of, &c. on 
the Day and Year above-mentioned, did bind himſelf to the 
Defendant ) in the Sum of One hundred Pounds to be paid ( to the 
ſaid Defendant ) at a certain Time in the ſaid falſe Obligation 
limited, and afterwards, that is to ſay, on the twentieth Day 
of May in the ninth Year of the Reign, &c. at H. aforeſaid 
in the ſaid County, did publiſh and give in Evidence the ſaid 
falſe Obligation ſo wittingly and ſubtilly forged, as the true 
Obligation of him the ſaid W. B. knowing the ſame to be falſe 
and forged, to the Intent to have and recover of the ſaid W. B. 
the aforeſaid One hundred Pounds, to the great Damage of him 
the ſaid W. B. and againſt the Form of the Statute in ſuch 
Caſe made and provided, and alſo againſt the Peace of our ſaid 
Sovereign Lord the now King, his Crown and Dignity. 


— 


Fozeſtallers, Regratozs and Engroſſers. 


Vide D:dinance foz Bakers, c. 10. 


A Foreſtaller is called by my Lord Coke, Pauperum De- 

prefſor & totius Communitatis & Patriæ publicus ini - 

micus (a Depreſſor of the Poor, and a publick Enemy of the 
whole Community and to his Country), and therefore is pu- 

niſhable at Common Law. | | 


By the Statute of 5 & 6 Ed. 6. he is thus deſcribed, viz. 


1. He who buys or contracts for any Merchandize, Vic- 
tual, or any other Thing whatſoever, * in the Way, 
before it ſhall be brought to Market, &c. 


2. He who cauſeth the ſame to be bought. 


3. He who diſſuades People from bringing ſuch Com- 
modities to Market, &c. 


4- He who perſuades them to advance the Price after 
— 8 thither: In either of theſe Caſes he is a Fore- 
ler. 


A Re- 


 Fo2effallers, &c. 


A Regrator is he who buys Butter, Calves, Candles, Ca- 
pons, Cheeſe, Chickens, Conies, Fiſh, Grain, Geeſe, Hens, 
Lambs, Pigeons, Pigs, Sheep, Swine, Tallow, or other 
dead or alive Victuals brought to Market to be fold, and 
ſelleth the ſame again in the ſame Market, or in any other 
within four Miles thereof. 

He who gets into his Poſſeſſion by Buying or ContraR, 
Z (unleſs by Grant of Land or Tithes) Corn on the Ground, cr 
* other dead Victuals, to the Intent to /e them again, except 
Buyers of Barley or Oats, to make Malt and Oatmeal. 

3 But Victuallers not foreſtalling, and Badgers and Drovers 
not abuſing their Licenſes, and Buyers of foreign Commodi- 
ties, not being Salt or Fiſh, are excepted. 

An Engroſſer being thus defined by the Statute, viz. One 
who gets into his Poſſeſſion, Corn, Ge. to the Intent to (ell 
the ſame again; the Queſtion was, If a Man buy Meal and 
convert it into Starch, whether this was within the Statute, 
becauſe it doth not remain the /ame, but is altered by a 
Trade? And held not: But if he buys Corn, and converts 
it into Meal, and ſells it, this is puniſhable by the Statute ; 
becauſe the converting it into Meal is not Alteration of 
the Corn, for it remains the ſame Corn ſtill, 

My Lord Coke ſays, That he rarely met with this Word 
before this Statute, and agrees, That 'tis an Offence only by 
the Conſequence ; and therefore an Indictment ought to ſet 
forth, That the Things bought were ſold again in the ſame 
Market, and thereby made dearer. 

_ Fiſhmongers and Butchers are not within this Law, if they 

buy only Things belonging to their reſpective Trades; but if 
they buy ea intentione ad revendend. contra formam Statuti 
(with Intention to fell again againſt the Form of the Statute), 
it is puniſhable. Cro. Car. 315. Pen's Caſe. 1 Rol. Rep. 11. 

But the Indictment muſt be certain, and therefore it hath 
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Regrator what. 
13 Eliz. c. 25. 
5 Elize c. 12. 

5 Ed. 6. c. 14. 


Ingroſſing the 
ſame. 


3 Inſt. 195. 


been held not good for engroſſing magnam guantitatem Stra- 


minis & Fæni, or diverſos cumules tritici (a great Quantity of 
Straw and Hay, or divers Buſhels of Wheat, c.) for it 
ſhould be alledged, how many Loads of Hay and Straw, 
-— how many Buſhels of Wheat, c. Cro. Car. 381. Rol. 
Rep. 134. 

But Apples, Plums and Hops are not. 

There are other Tradeſmen, as well as F;&mongers and 
Butchers, which are not within this Statute ; as Poulterers 
buying any Thing concerning their Trade, and ſelling it by 
Ketail at reaſonable Prices; and Innholders and Victuallers 
buying Wine, or any Thing for the Suſtenance of Men, and 
ſelling it in their Houſes. 

And it is to he obſerved, that none of theſe Offences were 
* . before this Statute; and now the Proſecution muſt 
de within two Years after the Offence ; and by the expreſs 

Dd 3 Words 


2 Cro 214. 
Braddon and 
Bowes. 
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Puniſhment. 


Exc. and muſt be committed for fix Months. 


Which ſee in 
Indictments. 


lf theſe 
Words (ould 
be left our, *ris 
11]. 1 Roll. 
Rep. 421. 


. faid T. P. did nct bring the ſaid Swine to the Market afore- 


Fozeſtallers, &c. 


Words in the AR, Juſtices in Seſſions have Power to deter- 
mine the ſame. a a 1 

Upon Conviction at the Quarter- Seſſions, either by the 
Oath of two Witneſſes, or Preſentment by the Jury, the 
Offender loſeth, | 33 


1. For the firſt Offence, the Goods ſo bought, and muſ: 
be committed for two Months without Bail. | 


2. For the ſecond Offence, double the Value of the Goods, 


3. For the third Offence, loſeth all his Goods, mult ſtand 
in the Pillory, and be committed during the Pleaſure of the 
King; but the Proſecution muſt be within two Years after 
the Offence : One Moiety of the Forfeiture goes to the King, 
and the other Moiety may be levied by a Fieri facias or Ca- 
pias by the Juſtices, to the Uſe of the Proſecutor, | 


An Indictment for Foreſtalling. 


Suſſex, 70 HE Turors, &c. That whereas one T. P. 

wit, of H. in the ſaid County, Yeoman, was poſ- | 
Md of twenty Swine, as of his proper Goods and Chattels, | 
and being ſo. poſſeſſed, one J. O. of H. aforeſaid in the ſaid 
County, Yeoman, on the fourth Day of February in the ninth 
Year of the Reign, &c. at H. in the ſaid County, and on 
divers ather Days did meet the ſaid T. P.“ coming toward the 
Market of L. in the County aforeſaid with the ſaid twenty 
Stxwine, to fell the ſame there, and that he the ſaid J. O. 
did then and there foreflall and buy out of the Market the ſaid 
tacenty Swine coming toward the ſaid Market, whereby the 


faid, in Contempt of our ſaid Sovereign Lord the now King, 
and againſi the Form of the Statute in ſuch Caſe made and 
provided, and alſo againſt the Peace of our ſaid Lord the King, 
his Crown and Dignity. 


An Indictment againſt Regrators. 


Suſſex, 70 HE Jurors, &c. That J. O. of H. in tht 
uit, ſaid County, Yeoman, on the fourth Day f 


February in the ninth Year, &c. at L. in the ſaid County, did 
buy, regrate, obtain, and get into his Hands and Poſſeſſion in a 
certain Market then and there holden, fifty Lambs for ten Pound. 
of good and lawful Maney, of one E. D. who had then brought 
the ſaid fifty Lambs te the ſaid Market to be fold, and that in. 

mediate!y 


PFoneſtallers, &c. Fuel and Billets. 407 
deter- XZ mediately afterwards, that is to ſay, on the ſaid fourth Day of 
February ia the ſame Year above-mentioned, the ſaid J. O. 
y the WS 4d unlawfully fell the ſame again in the ſaid Market to one 
„ the r.. for twelve Pounds of like good and lawful Money, con- 
2 trary to the Form of the Statute in Juch Caſe made and provided, 
aà d alſo againſt the Peace of our ſaid Lord the King, bis 
mult ** Crown and Dignity. | 
od, An Indictment againſt Ingroſſers. 
tand = Suſſex, 10 HE Furors, &. That J. H. 7 H. in the 
2" | wwit, ſaid County, Yeoman, on the fourth Day of 
15 February in the ninth Year, &c. at B. and K. in the ſaid 
after | © County did ingroſs and buy , J. A. and R. G. and other Sul. 
5 je: of our ſaid Lord the King One hundred Quarters of Wheat 
Ca- = of the Price of Two hundred Pounds, and did hoard and keep 
* the ſaid One hundred Quarters of Wheat in his Houſe, to the 
Intent to ſell the ſame again at his Pleaſure, by which Means 
= Wheat was much more ſcarce and dearer in the Markets and 
* Towns in the ſaid County, to the great Damage of the Subjecti 
e our ſaid Lord the King, and contrary to the Form of the Sta- 
. flute in ſuch Caſe made and provided, and alſo againſt the Peace 
"1 XZ of our ſaid Sovereign Lord the King, his Crown and Dignity. 
s, 8 
aid 
nth } 
on | ; 
w | Fuel and Billets. 
ul IS 
Q. ; HE Act of 9 A. c. 15. was made to render more Aa C. 15 
uid BY effectual 43 Elix. concerning the Aſſize of Fuel, and he 
he therefore enacts, where Billets are expoſed to Sale, and not 
aſſized and marked, or cut according to the Directions infra, 
„ any Juſtice upon Information may call before him fix good 
1d |* Men of the Town, Pariſh, c. where the ſame is ſo ex- 
„ poſed, and ſwear them to inquire, whether ſuch Billets are 
3 of ſufficient Aſſize, &c. And if not truly aflized and mark'd, 
may order them to be diſtributed to the Poor of the Pariſh, 
c. 
And all Billets of what Scantling or Dencmination ſoever, 
ſhall contain in Length three Foot and four Inches, and be of 
p the Dimenſions following, viz. 
/ 
7 
1 
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Names of | Brig Half Quarter F to be cut or 
Billets. round. round.| cleft. marked. 
| | 51 | In. gr.\ In. gr. 
"A ſingle 72 15 O yg O , No Notch, 
A Cait io 2j12 1{12 ©| One Notch. 
A Trois [13 oji5 14  3| Three inthe Middle 
2 Caſt 15 17 1j17 of Two Notches. 
One at each End, 
3 Caſt 18 121 1;21 © 3 and one in the 
* | | Middle. 
|= | 4 aſt zi 1j24 2124 Four \ 
13 5 Caſt 23 327 2127 Five 
= | 6Caſtſ26 0030 ofzg 2 Six 
8 7 Caſt|28 oj32 2132 o Seven 
| E / 8 Caſt 30 0134 334 Eight 
8) 9 aſtſzi 3/36 336 Nine 
& | 10 Caſtſz3 2138 3138 o Ten 
= | 11 Caſtſzs 1] o of o o Eleven 
; 12 Caſt 36 3] o of o o| Twelve „Notches 
8 13 Caſt3z8 10 of © of Thirteen 
1 | 14 Caitlzg 3] o of o o Fourteen 
15 Caſtſ4i of o of o o Fifteen 
16 Caſt 42 20 oo o] Sixteen 
17 Caſt 43 30 oo ol Seventeen 
18 Caitſ45 oo oo o Eighteen 
19 Caſt 46 1} o of o of Nineteen 
20 Caſt 47 2] o o| o- of Twenty | 


Fuel and Billets. 


But this Act extends not to Owners or Proprietors of Trees, 
who make Billets for their own private Uſe only. 

Upon Information given to a Juſtice of Peace, Mayor, 
Sc. that Billet is not thus marked, he may call before him 
fix ſufficient Men of the Place where the Billet is, and give 
them an Oath to Inquire and preſent, whether all or any 
Part of the Billet is of good Aflize ; and if they preſent on 
their Oath that "tis not, then the Juſtice, &c. may take it as 


forfeited, and deliver it to the Overſeers of the Poor of the 


Pariſh, to be diſtributed according to their Diſcretions. 

If an Action is brought againſt the Juſtice, &c. he may 
plead the General Iflue, and give the Act and Special Mat 
ter in Evidence; and if he recover ſhall have treble Coſts. 

By 10 A. c. 6. the Laws for Aſſize of Fuel are not to ex- 
tend to Billets made of Beech- wood: And no Perſon to ſell 
Billets of Beech - wood by Retail in London, Weftminfter, or 


Bills of Mortality, unleſs aſſzed, cut or marked, according 
to 


r 


S n 


lle 


he 


les 


F 3 
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Fullers Earth. Game. 


to the Uſage of marking Beech-Billet, before the Act of 
9 Anne, or by Weight of the ſaid Billet, if the Buyers re- 
quire it. | | 


F ullers Earth. 


FTER the 24th Day of June 1698. it ſhall not be 
A exported ; Penalty 1 s. for every Pound Weight. 9g & 
10 Will. 


Game. 


A FT ER Property was ſettled by the ſeveral Civil Laws 
of different Countries, and Meum and Tuum eſtabliſh'd 
in moſt Things, ſome were ſtill left in the State of Nature, 


1 and were ſo far common to all Mankind, that no one could 


claim an excluſive Right to them, unleſs whilſt they were 
literally in his own Poſſeſſion : Amongſt theſe were what the 
Civilians call Feræ Nature, under which Denomination all 
Game whatſoever is included. Originally therefore every 
one had a Right to kill and take to his own Uſe any Beaſt 
or Bird that was in its natural Liberty ; and that was neither 
tame by Nature, as your Domeſtick Beaſts or Fowls, or fo 
far reclaimed or made tame, as to have loſt the Deſire of 
returning back to its native Waſte : But the Paſſion that great 
Men had for Hunting, and the Sports of the Field, ſoon 
curbed this Right under a ſpecious Pretence, that whilſt the 
ordinary People were too intent upon their Purſuits after 
Game, their Labour and more uſeful Employments were 
neglected. If we look into Antiquity we ſhall find what 
Miſery this Nation has ſuffered. by its Monarchs unbounded 
Thirſt after this Diverſion ; and the Civil Wars that were 
the Price of the Charta de Foreſta, one of the Boundaries of 
the Engliſb Liberty, perhaps owed their Source to that more 
than any other Grievance whatſoever. The ill Blood that 
the ſevere Execution of the Game Laws now breeds, would 
almoſt make one wiſh that the whole Species of Game was 
2xtint ; at leaſt it would be worth the while of the 
Gentlemen, who as Juſtices of the Peace have the Execution 


of theſe Laws in their Hands, to conſider that as all theſe 


Acts are reſtrictive to natural Liberty, they are never to be 
liretch'd againſt the Offenders, but are always to be _ 
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What ſhall be 
ſaid ro be 
Game. 


Game. 


preted in the moſt favourable Manner in their Behalf; and 3 
that if it can be avoided, the Death of a Hare or Partridge ** 
is not ſo great a Crime as to be expiated by the Ruin of a2 


poor Wretch and his Family. 


To underſtand the Laws relating to Game, it is neceſſary +. 


to be known what Species amongſt the Feræ Nature are 
included in this Word. 13 Ric. 3. c. 13. Enumerates, three 


kinds, Deers, Hares, or Contes, or other Gentlemens Game, 4 


Sometimes the Place where they are taken is a neceſſary In- 
cident to make it an Offence. 

As by 11 Hen. 7. c. 17. Taking Pheaſants, Partridges, by 
Nets, Snares, or other Engine out of his Warren upon ano- 
ther's Freehold, and without his Licence, incurs 10/. Penalty, 
Taking Falcons, Goſhawks, Laners or Swans Eggs, Fine 
and Impriſonment. Juſtices of Peace to determine ſuch 
Matters. 

By 19 Her. 7. c. 11. Killing Deer or Herons, except 
upon his own Ground, &c. Sometimes the Manner and 
Time of Killing make the Offence ; as by 14 & 15 Hen. 8. 


t. 10. No Perſon ſhall trace and kill any Hare in the Snow, 


65. 8 d. Penalty; the Juſtices at every Seſſions to inquire of 
ſuch Offenders, and to aſſeſs the Forfeiture. 


So by 25 Hen. 8. c. 11. Taking Wild-fowl between the # 


laſt of May and laſt of Auguff, with Nets or other Engines, 
is made penal, a Year's Impriſonment, and 4 4. for every 
Fowl. So Taking or Deſtroying Wild-fowls Eggs, from 
the firſt of March to the laſt of June, 


Crane or Buſtard — — 204. 

Bittern, Heron, or Shovelard 8 4. 

For every Egg of Mallard, Teal, or other 4 
| Wild-fowl — — 5 * 


This Act not to extend to Fowl, Wild ſowl, or Eggs not 
uſed to be eat. Juſtices of Peace to inquire, hear and de- 
termine of theſe Offences, as in Caſe of Treſpaſs. | 
By 23 Eliz. c. 10. Taking or Deſtroying any Pheaſants 
or Partridges with Nets, Snares, Gins, Engines, Rowſting, 
Lowing or other Devices in the Night, forfeits 20 5. for each 
Pheaſant, 10 s. for each Partridge; for want of Payment 
within ten Days after Conviction, a Month's Impriſonment, 
and put in Bond with Sureties for two Years. Forty Shillings 
Penalty for Hunting or Hawking in ſtanding Corn. Juſtice 
of Peace may inquire and bind over to the Seſſions, who 
ſhall hear and determine, &c. 

I Fac. 1.c. 27.4. 2. Every Perſon that ſhall ſhoot at, kill, 
or deſtroy, with any Gun, Croſs-Bow, Stone-Bow, or Long- 
Bow, any Pheaſant, Partridge, Pigeon, Heron, Mallard, 


Duck, Teal, Widgeon, Grouſe, Heathcock, Moor- game, 
| or 


- - 
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Game. 


or any ſuch Fowl, or any Hare, or ſhall take or deſtroy 


any Pheaſapt, Partridge, Pigeon, with Setting-Dogs or Nets, 
or with any Manner of Nets, Snares or Inſtruments ; or 
takes Pheaſants, Partridges, or Swans Eggs out of the Neft, 
or breaks or deſtroys them in it; or traces or courſes Hares 
in the Snow, or deſtroys. them with Hare-Pipes, Cords or 


other Engines; the Offence proved by Confeſſion or two 
Witneſſes before two Juſtices of the Peace of the County, 


| ſhall be committed for three Months to Gaol, unleſs he pays 


upon Conviction to the Churchwardens of the Pariſh where 
the Offence was committed, or the Party apprehended 20 5. 
for every ſuch Fowl, Egg or Hare, or after the Month's 
Commitment ſhall be bound with two Sureties in a Recogni- 
zance of 20 J. 

7 Fac. I. c. 11.4. 2. Perſon Hawking at or deſtroying 
Phealants or Partridges with Hawks or Dogs, by Colour of 
Hawking, between the firſt of Fly and laſt of Auguſt, for- 
feits 405. for every Hawking, and 20 5s. for every Pheaſant 
and Partridge ; for Default of Payment Commitment to 
Gaol for a Month. 

$. 8. Taking, killing, deſtroying, Pheaſant, Partridge with 
Setting-Dogs and Nets, or with any Nets, Snares or Engines, 
Forfeiture 20 3. for each Partridge or Pheaſant ; for Default 
of Payment Commitment for three Months, and be bound 


in a Recognizance of 20 /. 


As to 22 Car. 2. c. 25. as to Conies, vide Conies. 

And if any by Hays, Tunnels, or other Nets, &c. drive 
or take any Wild-duck, Teal, Widgeon, or other Fowl, 
commonly reputed Water-fowl, in any of the Fens, Lakes, 
broad Waters, or other Places of Reſort for Wildefowl in the 
Moulting Seaſon ; and be thereof convicted before one Juſtice 
by one Witneſs, he forfeits for every ſuch Fowl 5 5. one 
Half to the Informer, and the other to the Poor, to be le- 
vied by Diſtreſs and Sale, by Warrant of the Juſtice before 
whom convicted, rendring the Overplus above the Penalty 
and Charges of Diſtreſs ; and for Want of Diſtreſs, be com- 
mitted to the Houſe of Correction not exceeding one Month, 
nor leſs than fourteen Days, to be whipt and kept to hard 
Labour: And the Juſtice is to cauſe ſuch Hays, Nets, &c, 
to be ſeiſed and deſtroy'd in his Preſence. 

By 10 Gee. 2. c. 32. $. 10. If any Perion between the 
firſt of June and the firſt of Odaber drives or takes by Hayes, 
Tunnels, or other Nets, Wild-Duck, Teal, Widgeon, or 
other Water-fowl in any Marſhes or other Places of Reſort 
for Wild fowl, and is convicted as by 9 Ann. he ſhall be 
liable to the Penalties of the AR. 

Perſon not qualified killing Hare, Partridge, Pheaſant, 
Moor, Heath Game or Grouſe, forfeits 5 J. by g Ann. c. 25. 


5 Ann. c. 14. i * 


Ann. c. 25. 
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4&5 W. & And becauſe the Burning of Heath, Ling and Brakes or 

M. c 23. rr. Fern, in the Foreſt of Sherauood in the County of Nottingham, 

25 c. 14%. doth deſtroy the Game; therefore if any Perſon ſhall burn 

ſe the ſaid Heath to Aſhes, in that Foreſt, or in any other waſte 
Ground, Common or Land, within that County, without 
Leave from the Owner of the Soil, ſhall forfeit to ſuch Owner 
10s. And any Perſon buying ſuch Fern-Aſhes of any unli- 
cenſed Perſon, forfeits 10 3. for every Peck; one Moiety to 
the Poor of the Pariſh where the Offence ſhall be committed, 
and the other to the Informer. 

The Conviction is to be before a Juſtice of the Peace, by 
the Oath of one Witneſs, and the Penalty is to be paid im- 
mediately; and in Default thereof, the Party is to be com- 
mitted to the Houſe of Correction for one Month. 

The Laws having thus diſtinguiſhed what is Game, and 
made the Deſtroying thereof penal, every Body would be 
equally included under ſuch Penalty by the Commiſion of 
any of the Facts ſpecified, if there were not Exceptions of 
particular Perſons in the Acts themſelves, who are at Liberty 
to hunt and kill Game ; theſe the Law calls Qualified, and 
of theſe there are two Sorts ; either thoſe that are qualified 
in their own Right, or thoſe that only a& under a Licenſe 
or Deputation given them by another ; the latter of theſe has 

a a limited Authority, and if the Perſon fo authoriſed tranſ- 
greſſes his Bounds, the Law no longer looks on him as qua- 
lied. All beſides, that are guilty of any Offences againſt 
the Game Laws, may be divided into two Sorts of Offenders ; 
thoſe that are actually concern'd in, or. keep Engines for 
deſtroying the Game, or thoſe that encourage ſuch Deſtroy- 
_ of the Game by buying it of them or diſpoſing of it for 
them. | 

The Acts giving a perſonal Qualification are 13 R. 2. c. 
13. 1 Foc, 1. e. 27. 0-3. 7 Far. 1. c. 1. $- 7. which 
now as to this Point ſeem repealed by 22 & 23 Car. 2. c. 
25 F. 3. which enacts, that every Perſon not having Lands 
or Tenements or ſome other Eſtate of Inheritance in his 
own or his Wife's Right of the yearly Value of 100 J. or 
for Term of Life, or having Leaſes for 99 Years, or any 
longer Term, of the clear yearly Value of 150 J. (other 
than the Son and Heir apparent of an Eſquire or other Perſon 
of higher Degree, and the Owners or Keepers of Foreſts, 
Parks, Chaſes or Warrens) are not allow'd to have Guns, 
Bows, Greyhounds, Setting Dogs, Ferrets, Coney- Dogs, 
Lurchers, Hayes, Nets, Low-bells, Hare-Pipes, Gins, 
Snares, or other Engines aforeſaid, · but ſhall be prohibited to 
keep or uſe the ſame. Appeal lies to Quarter-Seffions upon 

any Proceeding on this Act; their Order to be final. 

But there are ſome Offences by the Game Laws, that even 
a Perſon qualified may be guilty of, and liable to the _—_— 
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Same. 


I inſlicted on the Offenders ; as upon 9 Ann. c. 25.5. 3. if any 


Perſon ſhall take, kill, or deſtroy, any Hare, Pheaſant, 


A Partridge, Moor, Heath-Game or Grouſe, in the Night- 
Ki time, he ſhall incur the Penalties inflicted by 5 Arr. c. 14. 


upon Higlers, &c. And Quære, whether tracking Hares in 


. | the Snow is not one of them, and likewiſe the Offences by 
9 An. c. 25.4. 4. ante, and 10 Gee. 2. c. 32. . 10. and 22 


& 23 Car. 2. c. 25. f 6. ſetting Snares, &c, 
Perſons thus qualified to kill Game in their own Right, 
may ſhoot, hunt and kill Game, and take it to their own 


Z Uſe, upon their own Land, or any Body's elſe, and are lia- 
ble to no Proſecution upon any of theie Acts; but the Perſon 
# whoſe Ground they come upon, has his Action of Treſpaſs 


for breaking his Cloſe, but no other Remedy, and has no 


Right to the Game tho? kill'd upon his I and. 


Next we come to thoſe who are not qualified in their own 
Right, but have a Deputation from another. 
By 22 & 23 Car. 2. c. 25. $. 2. Lords of Manors or 


\ other Royalties not under the Degree of an Eſquire may by 
Writing under their Hands and Scals authorize Game-keep- 
ers within their Royalties, who may ſeize all ſuch Guns, 


Bows, Grey hounds, Setting- Dogs, Lurchers or other Dogs to 


; | kill Hares or Conies, Ferrets, '[ rammels, Low-bells, Hayes, 


or other Nets, Hare-pipes, Snares or other Engines for the 
Taking and Killing of Conies, Hares, Pheaſants, Partridges, 
or other Game, as ſhall be uſed within the Manors, and by 
Perſons prohibited by this Act to keep the ſame ; and the 
Game-keeper or other Perion authorized by Warrant under 
Hand and Seal of a Juſtice of Peace, may ſearch the Houſes, 
c. of Perſons ſuſpected to have in their Cuſtody Guns, &c. 
and ſeize and keep them to the Uſe of the Lord of the Ma- 
nor or deſtroy them. 

Br4& 5 V. & M. c. 23. If any inferior Tradeſman, 
Apprentice, or other diſſolute Perſon, hunts, hawks, fiſhes, 
or fowls, unleſs in Company of the Maſter of ſuch Appren- 
tice duly qualified, ſuch Perſon ſhall be ſubject to the Penal- 
ties of the Act. | 

By 9g Arn. c. 25. F. 1. No Lord or Lady of a Manor ſhall 
make above one Game-keeper within one Manor, with 
Power to kill Game; the Name of ſuch Perſon is to be en- 
tered with the Clerk of the Peace, to be made and viewed 
without a Fee; a Certiſicate of it to be granted by the 
Clerk of the Peace upon Payment of a Shilling : And in 
Caſe any other Game · keeper, who ſhall not be otherwiſe qua- 
lified to kill Game, ſhall kill any Hare, Pheaſant, Partridge, 
Moor, Heath Game or Grouſe ; or if any Game- keeper, or 
other Perſon not qualified in his own Right, ſhall ſell or ex- 
poſe to Sale any Hare, c. the Offender ſhall incur ſuch Pe- 
nalties as are inflicted by 5 Ann. c. 14. upon Higlers, Ce. 


for 
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for buying or ſelling of Game; ſuch Forfeitures to be reco- 


vered as preſcribed by the Act. 


By 3 Geo. I. c. 11. F. 1. No Lord or Lady of a Manor 


ſhall appoint any Perſon to be a Game- keeper, with Power 
to kill Game, unleis ſuch Perſon be qualified, or be truly 


a Servant to the ſaid Lord or Lady; or immediately employ'd 


to kill the Game for tie fole Uſe of ſuch Lord or Lady ; and 
no Lord, Oc. ſhall authorize any Perſon not qualified to keep 
or uſe any Greyhound, Setting-Dog, Hays, Lurchers, Guns, 


Tunnels, or any other Engine, to kill the Game; and any)! 


Perſon not being qualified, or not being truly a Servant of | ? 
any Lord, &c. or not immediately employ'd to take or kill f 7 
the Game, for the ſole Uſe of ſuch Lord, who under Pre. | 3 


tence of any Deputation, &c. ſhall take or kill any Game 
or uſe any Greyhounds, &c. being convicted thereof, ſhall 


for every Offence incur ſuch Forfeicures, &c. as are appointel | ? 


by 5 Arn. c. 14. and ꝙ Ann. c. 25. 

As to the Acts, which puniſh the Offenders againſt the 
Game Acts, either thoſe that actually kill or catch it, or keep 
Dogs or Engines to deſtroy it, or they that purchaſe it from 
ſuch Deſtroyers ; it will be beſt, as the Offences are blended 


ſometimes in the ſame Act, to mention them together, under [ 
one general Head; ſeveral of the Acts having been already F 
mentioned under the Deſcription of what is Game, and the 


ſubſequent ones given greater Penalties, tis not neceſſary to 


mention them again. 
4&5W.& M. c. 23. F. 2. Gives Power to every Con- 


ſtable, Cc. authorized by the Warrant of any Juſtice c 


Peace to enter and ſearch the Houſes of ſuſpected Perſons not 


qualified ; and in Caſe any Hare, Partridge, Pheaſant, Pigeon, 


Fiſh, Fowl, or other Game ſhall be found, the Offender 
ſhall be carried before ſome Juſtice of Peace; and if fuch 
Perſon does not give a good Account how he came by fuci 
Game, or in convenient Time, to be ſet by the Juſtice, doe! 
not produce the Party of whom he bought ſuch Game, 0 
other credible Perſon to depoſe on Oath ſuch Sale theres, 
he ſhall be convicted by the Juſtice of ſuch Offence, and for 
feit for every Hare, Partridge, Fiſh, or other Game, any 


Sum not under 5 5. nor exceeding 20 5. to be aſcertained by 


the ſuitice; a Moiety to the Informer, the other Moiety t0 
the Poor of the Pariſh where the Offence was committed, to 


be levied by Diſtreſs and Sale by the Juſtice's Warrant; fo! 
want of Diſtreſs Commitment to the Houſe of Correction, 


Whipping and hard Labour for not more than a Month, c. 
leſs than ten Days; and in caſe any Perſon not qualih 
ſhall keep or uſe any Bows, Greyhounds, Setting- Dog) 
Ferrets, Coney-Dogs, Hayes, Lurchers, Nets, T unnels, 


Low-bells, Hare- pipes, Snares or other Inſtraments for De. 
ſtruction of Fiſh, Fowl, or other Game, and ſhall be cn 


TT @ 


Conviction, or a Procedinds allowed. 


Game. 


victed thereof, the ſame Penalties ſhall be inflited as on the 
Perſons who are found to have any Hare, Sc. And if any 
Perſon produced ſhall not before the Juſtice give Evidence of 
his Innocence as aforeſaid, he ſhall be convicted in the fame 
Manner as the Perſon firſt charged, and ſo from Perſon to 
Perſon till the firſt Offender be diſcovered. 

No Certiorari on this Act, unleſs the Party proſecuting is 
bound in 50 J. &c. for Payment of Colts, &c. 


5 Ann. c. 14. EnaQts, that every 


Alehouſe- keeper, Chapman, Inn- keeper, 
Carrier, Higler, Victualler, 


having in his Cuſtody, or who ſhall buy or ſell, or offer to 
fell, after the firſt Day of May 1707. 


Any 
Grouſe, Heath-Game, | Partridge, 
Hare, Moor, Pheaſe nt, 


forſeits for each the Sum of 5 J. one Half to the Informer, 
the other to the Poor of the Pariſh where the Offence was 
committed ; and this is to be levied by Virtue of a Warrant 
under the Hand and Seal of the Juſtice of Peace, before 
whom the Offender ſhall be convicted; and for Want of Di- 
ſtreſs, the Offender muſt be committed to the Houſe of Cor- 
rection for three Months for the firſt Offence, without Bail, 
and four Months for the ſecond Offence. 

The Conviction is to be made before a Juſtice of Peace, 
either upon View, or upon Oath of one Witneſs ; but it mult 
be within three Months after the Offence done. 
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5 Ann. c. 14. 


Tis likewiſe enacted. That if any one who deſtroys the geg. 3. 


Game, and ſhall within three Months diſcover the Ale- houſe- 
keeper, c. who hath bought or ſold, or offered to buy or 
ſell, or had in his Poſſeſſion any of the faid Game, fo as the 
Perſon may be convicted thereof, ſuch Diſcoverer ſhall be diſ- 
charged of the Penalties, and be entitled to a Moiety of the 
Forfeiture. | 


The like Conviction and like Puniſhment for any Perſon, Se. 4 


dot qualified, to keep Greyhounds, Hays, Lurchers, Setting- 


Dogs, Tunnels, or any other Engine whatſoever to kill the 
Game. And no Certiorari is to be allowed, unleis the Party 
convicted ſhall be bound to the Proſecutor in the Sum of 50 J. 
with ſuch Sureties as the Juſtice before whom he was con- 
victed ſhall think fit ; conditioned to pay the Proſecutor full 
Coſts, to be aſcertained upon Oath within fourteen Days after 


But 


Game. 


But a Carrier is not accountable for any Game ſent up by 


a Perſon qualified to keep it. 
"Tis further provided, That any Juſtice of Peace, or Lord 
of a Manor, (but within his Manor) may take away any 


Fare, or any other Game; or any Dog, Net, &c. from any 
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Sect. 2. 

Sect. 4. 

Scct. 4. 

9 A. c. 25. 

12 N. e. 242. 

& I. C.. 

1 Geo, 1. C. 1. 
3 Geo. 1. c. 2. 

14 Geo, 2, C. 9. 
{. 39. 


2 Geo. 1. c. 19. 
4 


Higler, Carrier, or any other Perſon not qualified to kill or 
keep the ſame. VN 

And a Lord of a Manor may likewiſe (ander his Hand 
and Seal) give Power to a Game-keeper to kill Game with- 
in his Lordſhip ; But ſuch Game-keeper muſt not fell any 
Game without the Conſent of his Lord ; if he doth, then 
upon Complaint of the faid Lord, and upon the Oath of one 
Witneſs before a Juſtice of Peace, he ſhall be ſent to the 
Houſe of Correction for three Months. 

And if any Hare, c. be found in the Shop, Houſe, or 
Poſſeſſion of any not qualified in his own Right to kill Game, 
or intitled thereto under ſome Perſon fo qualified, it ſhall be 
adjudged an Expoſing to Sale within the ſaid Act. 


And note ; In ſeveral of the late Statutes for regulating the 
Forces, &c. is a Clauſe inſerted, That if any Officer or 
Soldier ſhall without Leave of the Lord of the Manor, un- 

der Hand and Seal firſt obtained, take, kill or deſt roy any 
Hare, Coney, Pheaſant, Partridge, Pigeon, or other Sort 
of Fowl, Poultry, or Fiſh, or the King's Game, and be 
thereof, on Complaint made, convicted by one Witnels 
before one Juſtice (who may hear and determine this Mat- 
ter) every Officer forfeits for every Offence 5 J. to be di- 

ſtributed among the Poor where the Offence was; and 
every Officer commanding in Chief upon the Place, for 
every ſuch Offence by any Soldier under his Command, 
20 3. to be paid, &c. as aforeſaid : And if on ſuch Con- 
viction and Demand thereof by the Conſtable or Overſeers, 
ſuch Officer refuſes or neglects, and ſhall not within two 
Days pay the ſame, he forfeits his Commiſſion, and the 
lame 1s thereby declared null and void. 


But the Conviction of thoſe who deftroy'd the Game, being 
to be made before the Juſtices of Peace, the Offenders often 
eſcaped the Puniſhment; and if they were convicted, the 
Penalty is ſo ſmall, that when paid, it did not deter diſorder- 
ly People from committing the like Offences ; therefore by 
this Statute tis provided, That where any Perſon ſkall be li- 
able to a pecuniary Puniſhment for any Offence againſt any 
Law in Being for the Preſervation of the Game, any Perſon 
may either proceed before the Juſtices, or may ſue for the 


fame by an Action of Debt, &c. in any Court of Record; and 


if be recovers, he ſhall have double Coſts. 
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This Action muſt be brought before the End of the next 
Term after the Offence committed; and if the Plaintiff chooſes 
to proceed by Action of Debt, he ſhall not proceed for the 
ſame Offence before the Juſtices ; but if he ſhould, then the 
Perſon ſo doubly proſecuted, may plead the former Proſecu- 
tion depending, or the Conviction or Judgment thereon had. 

The Defendant was convicted upon the Statute 5 Ann. c. 
14. for keeping a Greyhound, and killing four Hares, not 
being qualified; but it was by his own Confetlion, and not 
upon the Oath of one credible Witneſs, as that Statute directs. 
Now the Forfeiture of 5 J. relates to the Conviction; and if 
that is not according to the Statute, then nothing is forfeired ; 
and the Juſtice of Peace having no Power in this Caſe, but 
what he derives from the Statute ; therefore it ought to be 
purſued, eſpecially where it is penal. | 

| But adjudged, that the + Confeſſion of the Offender is + See Tit. Pers 
within the Intention, tho' not within the Letter of the AR, jury. 
and 'tis the ſtrongeſt Evidence againſt the Perſon confeſling ; 
therefore where a Juſtice convicts upon a ſtronger Evidence 
than is required by the Statute, ſuch Conviction muſt be 
good. Hill. 9 Geo. B. R. The King verl. Gage, 8 Mod. 63. 
S.C 


Another was convicted for keeping Dogs, Nets, Ferrets, 
Sc. to catch Conies, not being qualified ; and by Virtue of a. 
Warrant his Goods were diſtrained for the Forfeiture, and a 
Town-Clerk granted a Replevin to take them out of the 
Poſſeſſion of the Conſtable ; the Court would not ſet aſide the 
Replevin, but made a Rule for the 'Town-Clerk to ſhew 
Cauſe why an Attachment ſhould not go. Mich. ꝙ Gee. 1. 
King againſt The Town-Clerk of Guildford, 8 Med. 208. 

Debt gui tam by a common Informer, on 5 Ann. for 15 J. 
the Plaintiff declared on two ſeveral Counts, one for 10 J. 
for killing two Partridges, the other for 5 /. for keeping an 
Engine to deſtroy the Game, not being qualified, c. Yir- 
tute flatutorum hujus Regni. Upon Nil debet pleaded, the 
Plaintiff had a Verdict for five Pounds only. Moved that 
he might enter the Verdict on either of the Counts, becauſe 
the Defendant intended to move in Arreſt of Judgment ; 
for tho' he might not be qualified by Statute to keep a Gun, 
yet if he is otherwiſe qualified by Law, he is not ſubject to 
this Penalty; and he may be ſo qualified by being Huntſman 
to a Nobleman, who in coming up to Parliament may kill a 
Deer in any of the King's Foreſts; and this he may do by 
the Foreſt-Law, which is Part of the Law of the Realm. 
Fer this Reaſon the Plaintiff was order'd to enter his Judg- 
ment. Paſch. 10 Geo. 1. Shipton and Hopton, 8 Med. 238. 

A Conviction upon 4 & 5 Ann. for the Preſervation of 
the Gamez two Exceptions: 1. The Charge ſets forth 
that the Defendant nct being a Perſon ſo and ſo qualified, 

Vol. I, E e and 
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and enumerating diſtinctly the ſeveral Qualifications'in 22 & 
23 Car. 2. omitted a new Qualification allowed by this Act, 


wViz. That he was not a Perſon authorized by a Lord or Lady 


of a Manor to kill Game for their Uſe. 2. That the Per- 


ſon was charged with ſo many 5 /. as he killed Hares in | 
the ſame Day; whereas the Offence in the Statute was keep- || 
ing Dogs, Engines, &c. and not killing Hares. Curia: 


Had it been laid generally thus, that he not being a Perſon 
qualified according to Law, Fc. it had been enough; but 
the Qualifications being diſtinctly and ſeverally mentioned, 
Omiſſion of one is fatal. As to the ſecond Point, the Court 


was of Opinion, that the Offence for which the Statute gave 


the Forfeiture, was the keeping Dogs and Engines, not 
killing the Hares. If a Man not qualifed goes a hunting, 
and kills never ſo many Hares on the ſame Day, he would 
forfeit but one 5 J. for "tis but one Offence: But if a Man 
keeps Dogs and goes a Hunting ſeveral Days and kills 
Hares, if it was thus laid, that he ſuch a Day kept Dogs and 
killed, &c. and then again ſuch a Day, by laying thus ſeve- 
rally, the Offence is ſevered, and he ſhall forfeit 5 /. for each 
Offence. Azjournat." Queen and Matthews, Trin. 10 Ann, 
10 Med. 26. 

Treſpaſs for breaking and entring his Houſe and taking 
away a Gun; the Defendant juſtified by Virtue of 22 & 23 
Car. 2. c. 25. for preſerving the Game, ſetting forth, That 
the Lords of Manors and other Royalties may depute Game- 
keepers, who by Virtue of ſuch Deputation may ſeize Guns, 
Ec. and by Waraant from a Juſtice of Peace may ſearch the 
Houſes, &c. of ſuſpected Perſons, &:c. and ſeize them for 
the Uſe of the Lord of the Manor, &c. and fo brings his 
Caſe within the Statute, and juſtifies the Seizing the Gun, 
Sc. Feld, there was no Occaſion for ſetting forth all this 
Matter, becauſe the Defendant aRed under a Warrant from 
a Juſtice of Peace, and in ſuch Caſe he might have pleaded 
the General Iſſue: But if he had acted as a Game-keeper 
only, and without ſuch Warrant, then he muſt have pleaded 
ſpecially. Ne//. A. 1073. 2 Lala. 1502. FViner's A. Tit. 
Game, 2. | 

The Defendant in his Juſtification ſet forth, That J. V. 
was ſeiſed in Fee of the Hundred of B. and had a Court- 
Leet there, and that he had a Warrant of a Juſtice of Peace 
to ſearch, &. the Reporter makes a Quære, if a Hundred 
with a Court-Leet is within the Words (Manors or other 
Royalties) ; for if not, then, as it ſeems, it ought to have been 
alledged, that the Hpuſe of the Plaintiff was within the Ma- 
nor of the Lord who deputed the Game- keeper to ſeize the 
Gun, becauſe the Gun was ſeized to his Uſe ; and that if it 


was within the ſame or any other Manor of the ſaid Lord, 
it 
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Game. 


jt was to no Purpoſe to mention the Manor or Court-Leet. 
Borolley and Williams, 2 Lutw. 1506. 

Game-keeper takes away a Gun ; he ought to have had a 
Warrant from a Juſtice of Peace, and an Authority from 
the Lord of the Manor is not ſufficient, Carpenter aud Adams, 
Comb. 183. 

In fome Places a Man may ſtand in one County and ſhoot 
into two or three ; ſo that it muſt be where the Offence was 
committed, and that is where the Party ſtood when he ſhot, 
not where the Object was which he ſhot at. King and Alſap. 
Show. 339. 

Conviction on 33 Her. 8. for keeping a Gun ; on Proof 
it appeared that he had not 1007. a Year; the Record of 
the Conviction being removed into King's Bench, Exception 
taken, wiz. That it was non habuiſſet 100 J. a Year, but does 
not ſay when; for it may be he had 100 J. a Year at the 
Time when he kept a Gun, but not when he was convicted. 
Curia: This is a Conviction before a Juſtice of the Peace, 
and therefore the Time when the Offence was committed 
ſhould be certainly alledged, viz. That the Defendant pre- 
dicto Die & Anno had not 100 J. per Anz. for which Reaſon 
it was quaſh'd. 3 Mod. 280. King and Silcot. In Queen 
and Cobbold, Mich. 12 Ann. which was a Conviction for 
keeping a Greyhound not being qualified, upon 5 Ann. c. 14. 


the Objection was that the Conviction was upon the ſingle 


Teſtimony of the Informer; and by the Court, tis a fatal 
Objection; for ſhould the Informer be allowed to be a ſuf- 


ficient Evidence, it would induce profligate Perſons to com- 


mit Perjury for the Sake of the Reward, more eſpecially 


ſince they can't be convicted of it; and there is no Neceſlity | 


here as in the Caſe of Hue and Cry: Neither can the Juſtice 
have Conuſance of the Matter as a Jury may : A Plaintiff in 
Chancery can't be a Witneſs to prove Perjury in the Anſwer. 
So in Information for forging a Deed to revoke a Will, no 
Legatee can be Witneſs. So on Information on uſurious Con- 
tract, when the Statute ſays a credible Witneſs, tis ſuch a 
one as is allowed per Legem. | © 

The Defendant was convicted by two Juſtices on 5 Ann. 
14. and committed for want of Diſtreſs, the Commitment 
concludes till delivered by due Courſe of Law ; this is void 
for the Time of this Impriſonment, being directed by the 
Act of Parliament, it ought to have been for that Space of 
Time, and not a general Concluſion; and upon this it was 
quaſh'd Queen and Green, Paſch. 13 Ann. 

Conviction upon 5 Ann. c. 14. for keeping Greyhounds 
not being qualifhed. Exceptions; 1. The Words of the In- 
formation are habuerunt, uſi fuerunt & ſeraverunt, c. which 
ſhews that the Offence is joint, and yet the Juſtices have or- 
dered the Offenders to pay ſeveral Sums of 5 “/ each; which 
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is wrong; for if the Crime is aggregate, the Penalty of Con - 
ſequence muſt be fo too, fince the Statute makes no Diſtribu- 
tion of the Penalty. 2. The Diſtribution of the Penalty 
has not purſued the Words of the Act, nor the Conſtruction of 
Law thereupon, wiz. Quæ quidem ſeparal ſumm in toto ſe attin- 
gunt ad decem libras, 5 l. of which is adjudg'd to the Inform- 
er, and 5 J. to the Poor; but no Warrant to make a rateable 
or proportionable Diſtribution. Chief Ju. The Diſtribu- 
tion is not material, for 'tis not the Part of the Juſtice to di- 
ſtribute the Penalty; the Statute does that; though the Ju- 
ſtices have done Wrong in the Diſtribution, yet the Con- 
viction muſt be good, and the Court will take Care to levy 
the Penalty. The Caſe of Partridge and Naylor is exactly 
in Point, the Forfeiture is according to the Crime, and not 
the Number of the Perſons ; there is but one 5 J to be for- 
feited by the expreſs Words of the Statute, the Offence be- 
ipg but one ; therefore the Juſtices have given a wrong 
Judgment, and the Conviction muſt be quaſh'd. Tin. 1 
Geo. 1. . 

The Defendant was convicted by the Juſtices at Seflions 
on 5 Ann. c. 14. F. 4. That he unlawfully had and kept in 


his Cuſtody a Gun, being an Inftrument for the Deſtruction 


of the Game. Upon Motion to quaſh. it, becauſe that ſimply 
keeping a Gun was not within the Act. Lee, Ch. Juſt. Tis 
true a Gun is mentioned amongſt other Things in 22 & 23 
Car. 2. But in 5 Ann. the Word Gus is omitted amongſt 
the Inſtruments mentioned for the Deſtruction of Game. 
Since therefore the Inſtrument, upon the Keeping of which 
this Conviction is grounded, is omitted; and at the End of 
the AR theſe Words are uſed, or other Inſtrument for the 
Deſtruction of the Game, it muft mean ſuch as are originally 
and in themſelves adapted for the Deſtruction of the Game. 
Lurchers and Greyhounds are expreſly mentioned in the AQ, 
ſo it need not be faid they are kept for Deſtruction of the Game. 
Probyn, J. The Defendant confefling he kept this Gun for 
the Deſtruftion of the Game, will carry the Conviction no 
farther than the Words of it extend, and no penal Law 
ought to be carried any farther than the Words of the Statute, 
inaſmuch as every ſuch Law is an Abridgment of a Man's 
natural Liberty, it muſt be proved that the Gun was kept 


for the actual Killing the Game; and this can be done no 


other Way than by ſhewing he did attempt it, and frequently 
has intended fo to do; as by proving be run a Hare with his 
Greybound, this would be ſufficient to bring a Man within 


the AR. Strange, S. G. when the Court had quaſh'd the Con- 


- BruQtion of the Game; ſince great Inconveniences wou 


viction, informed them, at the Time of making this Act, 
Lord Macclesfield defired the Word Gun might be omitted, and 
not mentioned among the other Engines deſigned for the _ 


enſue, 


* . — 
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enſue, as no one could keep a Gun in his Houſe for his Saft. 
ty. Trin. 11 Geo. 2. King and Gardiner. 

In the Cafe of Xing and Fowlin, an Indictment was 
quaſh'd upon the Motion of Mr. Denny/or. It ſet forth that he 
had eight Nets and two Guns, with which he had deſtroy'd 
the Game. T'wo Exceptions. 1. It does not mention he was 
not qualified, 2. "Tis not indictable, fince it was no Of- 


fence at Common Law. 2 Sali. 460. King and Whigg. 


Where a new Penalty is given for a Matter which at Com- 
mon Law was an indictable Offence, as for keeping Swine 
in a City, which is a Nuſance ; then one may either indi, 
or bring the Action on the Statute for the Penalty; but where 
the Statute makes the Offence, that Remedy muſt be taken 
which the Statute gives. Salt. 45. Indictments will not lie 
where there was no Offence at Common Law, becauſe the 
Statute which has made the Offence has made it puniſhable 
in another Manner. 1 Show. 398. Judgment for the De- 


fendant. 


A Warrant againſt one having a Hare in 
his Cuſtody, 


To the Conſtable and Headboroughs of the Hundred of H. 
and to the Keeper of the Houſe of Correction, &c. 


Suſſex 10 7 Hereas T. P. of H. in the ſaid County, Hig- 

wit, ler, hath on the Day of the Date hereof been 
duly convicted before me R. B. Eſq; one of his Majeſty's Ju- 
flices of the Peace for the ſaid County, upon the Oath of R. K. 
of, &c. for that the ſaid T. P. had on the third Day of Auguſt 
laſt in his Cuflody at H. aforeſaid, one Hare contrary to the 
Statute in that Caſe made and provided; by Reaſon whereof, 
be bath forfeited the Sum of 5 1. Theſe are therefore to require 
Jou to levy the ſaid Sum of 5,1. by Diftireſs and Sale of the 
Goods of the ſaid T. P. rendring to him the Overplus, if any 
ſuch happen to be, the Charge Diſtraining being firſt dedu#2- 
ed; and that you forthwith pay one Moiety thereof to the ſaid 
R. K. who firſt informed me of the ſaid Offenct, and the other 


Meiety to the Poor of the Pariſh of H. aforeſaid, where the 


Jame was committed; and for Want of ſuch Diftre/+, that then 
you carry the ſaid T. P. to the Houſe of Corredion at L. and 
deliver him to the Keeper thereof, together with this Precept; 
who is hereby commanded to receive him into his Cuftody, and 
to keep bia in the Houſe of Correction for the Space of three 
Months next enſuing the Date hereof, without Bail or Main- 


 bviſe, this being his firſt Offence of thi: Nature. And hereof 


fail not, c. Given, Oc. 
Z 2e 3 The 


' 
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The like Warrant, mutatis mutandis, for Buying, Selling 
or offering to Sale, an Hare, Partridge or Pheaſant : Or for | 
keeping or uſing any Greyhound, Setting-dog, Hay, Tun- 
nel, Sc. or other Engine, not being qualified by Law to | 
keep it. 


a2 


A Licence from a Lord of the Manor to | 
a Game-keeper. 


Suſſex, t L R. B. EV: Lord of the Manor of C. in the ſaid 

wit, County, do hereby give Licence, Power and Au- 
thority to R. K. who ts truly and properly my Servant, 1 
fill any Hare, Pheaſant, Partridge, or any other Game in or 
upon my ſaid Manor of C. aforeſaid, for my Uſe. Witneſ 
my Hand and Seal the third Day of Auguſt in the Year 


1709. | 


A Mittimus of a Game-keeper to the 
Houſe of Correction, for diſpoſing of 
the Game, (5c. 


Suſſex, to Hereas R. K. of, &c. being impowered un- 
aols, der the Hand and Seal of R. B. E/; Lord 
| of the Manor of C. in the ſaid County, to kill Game in his 
| ald Manor for his Uſe, did on the third Day of Auguſt 14 
kill one Hare in the ſaid Manor, and did on the next Day 
fell the ſame to T. P. of, &c. without the Conſent or Know- 
ledge of the ſaid R. B. And whereas the /aid R. K. hath, i 
on the Day of the Date hereof, and upon the Complaint 60 | 
the ſaid R. B. been duly convicted before me of the ſaid Of 


fence, by the Oath of J. B. of, &. Theſe are therefore 1 mM 
require 'you to convey the ſaid R. K. to the Houſe of Correc- 
| | tion at L. and to deliver bim to the Keeper thereof ; who it 
| | bereby required to receive him into his Cuſtody, and ſafely li 
| keep in the Houſe of Correction for the Space of three Montvs 9 
next enſuing: And hereof fail nat. Given under my Hand 
and Seal, &c. | ne 
| | Ve 
| | ti 
| P 
| ſo 
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| ; | A War- 


ng 
f. ; 
. A Warrant to levy 5 J. upon one for Kil- 
o ling a Hare, not qualified, but under 

the Pretence of being a Game-keeper. 

To the Conſtable, c. 
Suſſex, to Hereas T. K. of L. in the County aforeſaid, 3 Geo c. 11. 
wit, Labourer, wwas on the Day of the Date here- One ſultice, 


of duly convited before me R. B. E/q; one of his Majeſty's Ju- —_— oy. 
flices of the Peace for the ſaid County, upon the Oath of R. R. tion muſt be 
of, &c. that he the ſaid T. K. did on the 8th Day of this In- within three 
ſtant Auguſt, at L. aforeſaid, and within the Manor of the Months. 

aid R. B. kill * one Hare, not being qualified by the Law jo * Or keep a 

to do, and not being truly employed 5 bim to take or kill any Greyhound or 
Game for his fole Uſe and Benefit 3 by Reaſon whererf be the Spe ing 0 v8, as 
ſaid T. K. hath forfeited 5 I. purſuant to the Statutes in that patents obey 
je Cafe made and provided: Theſe are therefore to require you 

f = forthwith to leuy the ſaid Sum of 5 I. on the Goods and Chat- 

tels of the ſaid T. K. by + Diſtreſs and Sale thereof; and that + If no Diſtreſs, 
you pay one Moiety thereof to R. R. who firſt informed me of then to the 
the ſaid Offence, and the other Moiety to the Overſeers of the 828 _ 


Poor of the Pariſh of L. <vhere the ſaid Offence was committed, Months. 
Vr the Uſe of the Poor thereof. Given, &c. 
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| In Convictions upon this Act a general Averment is nat 


- ſufficient, that the Perſon was not qualified, but it muſt be a- 
< verred that the Defendant had not the particular Qualifications 


, mentioned in the Statute as to Degree, Eitate, &c. 2 Raym. 
s 1415. 
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5 SGaming. 
s 1 * where only ſor Amuſement and uſed moderately, 


an innocent Diverſion ; yet if carried to Excets, 
nothing more deſtructive to Society; and tho' curb'd by ſe- 
veral Acts of Parliament, till a reigning Vice in this Na- 
tion, comes under the Juriſdiction of the Juſtices of the 
Peace by 33 Hen. 8. c. 9.4. 11. which enacts that no Per- 
for: for Gain or Living ſhall keep any Common Houle, 
Alley, or Place for a | 


a Bowling, Cayls, Dicing, 
| Coiting, Half. Bowl, Tables, 
Cloſh, Tennis, Carding, 


Ee 4 or 
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8 | Gaming. 
| or any other Game prohibited by any Statute heretofore made, 
or any unlawful new Game, upon Pain to forfeit for every | 


ca » = ho 


| Day 40 5. 
Sect. 12. The Perſon that uſes ſuch Houſe and Plays, for each Time 
| forfeits 6.5. 8 4. 
Sect. 14. Juſtices of Peace, &c. may enter into all Places where ſuch 


Games ſhall be ſuſpected to be uſed, and may impriſon the 
Perſons keeping them, and the Players there, till they 
firſt find Security, to the King's Uſe, no longer to ute | 
ſuch Houſe, Game or Place, and the others be bound to play | 
no more in the ſaid Places. 


$4.16, No Apprentice, | Huſbandmen, | Servants of all Kinds, 
Artificer, | Labourers, {| Watermen, 
Fiſhermen, | Mariners, 


are to play at Tables, Tennis, &c. out of Chri/mas, under 
Penalty of 20 5. and at Chrifmas they muſt play in their 
Maſters Houſes, or in their Preſence. ö 
No Perſon to play at Bowls out of his Garden or Orchard, Þ 
in open Places, under the Penalty of 65. 8 4. Juſtice of Peace 
knowing any Perſon uſing unlawful Games, may com- 
mit ſuch Oftender to Ward till he is bound to the King nt 
2 to uſe ſuch unlawful Games. | 
Sect. 18. Where the Forfeiture is in a Leet or Franchiſe, the Lord 
is to have Half, the Informer the other Half; but if the 
Forfeiture is out of a Leet, &c. the King is to have one 
Moiety, the Informer the other. Perſon having a 100/. 2 
| Year may licence his Servants to play within the Precintts 
of their Houſes, c. This Statote is to be given in Charge 
at the Seſſions, and proclaimed four Times a Year in the 
Market-place. 
In 29 Elix. ſeveral being taken at a Gaming-houſe in 
Stafforg/hire, by one Juſtice, were indicted thereof; and he 
| that kept the Houſe was fined 5 J. and every Player 20 
| | and were committed till paid. 
| And in 3 Keble 510. one was convicted of keeping 1 
| Cockpit ſix Days; and per Cur. 'Tis an unlawful Game with- 
in the ſaid Stat. and took their Meaſures of Fining from 
that at 40s, per Diem, though the Judgment was at Com- 
mon Law, and fined him 1 2 /. 
See the Stat. 16 Car. 2. c. 7. againſt Cheats in Gaming. 
Perſonal Security given for Money won or lent at Play 
ſhall be void; and if *tis in Lands, Qc. it ſhall enure to the 
Perſon to whom the ſame ſhall come after the Death of the 
Mortgagor, and all Conveyances made to prevent it from 
| | coming to him, . ſhall be fraudulent and void. . 
| $6.0. a. He who loſes by Gaming at one Time 10 L. and pays 1 
| to the Winner, may within three Months afterwards _— 


9 Annz, e. 14 
* 1. 


nade, it of him by Action of Debt, for ſo much Money received 
every to his Uſe ; and if the Loſer ſhall not ſue for it in that Time, 
any other Perſon may, and ſhall recover treble the Value 
Time with Coſts; one Moiety to the Plaintiff, the other to the 
Poor of the Pariſh. - 

ſuch Getting Money at Play by Cheating or ill Practice, or at Se. g. 
any Time winning more than 10 J. and being convicted upon 
they an Indictment or Information, ſhall forfeit five Times the 
uſe Value of the Sum, or Thing won, to be recovered by the 
play | . and ſhall be puniſhed as if 

ured. 

Fee or more Juſtices may cauſe to come before them any 808. 6. 
ds, Perſon whom they have Reaſon to ſuſpect to have no viſible 
= Eſate, Poſſeſſion or Calling to maintain himſelf, but doth for 
the moſt part ſupport himſelf by Gaming; and if ſuch 
Perſon cannot make it appear that the principal Part of his 
Expences is not maintained by Gaming, the Juſtices, &c. 
may require him to find Sureties for his Good Behaviour for 
twelve Months; and if he cannot, may ſend him to the 

common Gaol till he can. 

And if he do give Security for his Good Behaviour, and gect. 7. 
afterwards play for more than 20 J. at one Sitting, tis a 
Breach thereof, and a Forfeiture of his Recognizance. 

In Caſe any Perſon ſhall aſſault, beat, challenge, or pro- gect. 8. 
voke to fight, any other Perſon on Account of Money won by 
Gaming or Betting, being convicted on Information or In- 
ditment, he forfeits all his Goods, and ſhall be impriſoned 
two Years. l 

Two play'd at Back-Gammon, one of them ſtirred a Ta- 1 Salk. 344. 
ble-Man, but did not move it from the Point; and a Que” 
ſtion ariſing between them, Whether he was bound to play 
that Man, a Wager of 100 J. was laid, and referred to the 
Groom Porter to decide; and in an Action brought for the 
100 /. the Queſtion was, Whether this was within the Sta- 

tute of Gaming; and adjudged that it was not, becauſe it 
was a Wager, not on the Chance, but on the Right of play- 
ing the Game. | 

The Court was moved for Leave to file an Information a- 
gainſt the Defendant, upon an Affidavit of the Proſecutor, 
that he had loſt 15 J. to the Defendant at one Sitting; but 
this was oppoſed, becauſe the Proſecutor had indicted the 
Defendant for the ſame Offence, and the Bill was found; 

] tis true the Indictment was quaſh'd, and the Defendant was 

> never tried upon it ; but the Court would not give Leave to 

- | file an Information, becauſe the Jury might find another Bill 
| for the ſame Offence. Mich. ꝙ Geo. 1. B. R. 

By 2 Gee. 2. c. 28. f. 9. Where it ſhall be proved on 

Oath of two or more credible Witneſſes before any Juſtice of 

the Peace, as well as where ſuch Juſtice ſhall find upon his 

own 


Gaming. 


own View, that any Perſon hath uſed or exerciſed any un- 
lawful Game contrary to the Statute 33 H. 8. c. g. the Ju- 
ſtice ſhall have Power to commit ſuch Offender to Priſon 
without Bail or Mainpriſe, unlels he ſhall enter into Recog- 
nizance with Sureties, or without, at the Diicretion of the 
Juſtice, that he ſhall not from thenceforth play at or ule 
ſuch unlawful Games. 1 

Now by 12 Geo. 2. c. 28. which recites 10 & 11 W. 3. 
c. 17. for ſuppreſſing Lotteries, and 9 Aun. c. 6. inforcing it, 
and likewiſe 8 Geo. 1. c. 2. which enacts that every Perſon, 
who from the 1 December 1721. erects, ſets up, continues, or 
keeps, &c. any Office or Place under the Denomination of 
Sales of Houſes, Lands, Advowſons, Preſentations to Li- 
vings, Plate, Jewels, Ships, Goods or other Things, for the 
Improvement of ſmall Sums of Money, or ſhall ſell or expoſe 
to Sale any Houſes, c. by way of Lottery, or by Lots, 
Tickets, Numbers or Figures, or that makes, prints, adver- 
tiſes, publiſhes Propoſals or Schemes for advancing ſmall Sums 
of Money by ſeveral Perſons, in the Whole amounting to large 
Sums to be divided amongſt them by the Chances of the Prizes 
in ſome publick Lottery, or cauſing ſuch Schemes to be made, 
printed, c. or that delivers out or cauſes or procures to be 
delivered out Tickets to the Perſons advancing ſuch Sums, &c, 
to entitle them to a Share of the Money advanced accord- 
ing to ſuch Propoſal or Scheme, or any Perſon making, print- 
ing, or publiſhing, or cauſing to be made, printed or publiſh- 
ed, any Propoſal or Scheme of the like Kind or Nature un- 
der any Denomination, Name, or Title whatſoever, forfeits 
500 J. over and above any Penalty inflicted by any other 
Act of Parliament; one third Part to the King, one to the 
Informer, the other to the Poor of the Pariſh where the 
Offence is committed; Conviction to be before two Juſtices 
on Oath of one Witnels, c. 

Such Penalty to be levied by the Diſtreſs and Sale of the 
Offender's Goods, by Warrant of the Juſtices before whom 
he was convicted. 

Commitment without Bail till the Penalty paid ; Appeal 
is given to the next Quarter-Seſſions, whoſe Determination is 
to be final. | RY | 

Tis enacted, that if any Perſon from the 24 June 1739. 
ereQs, ſets up, continues, or keeps any Office, &c. by way 
of Lottery, or by Lots, Tickets, Numbers or Figures, 
Cards or Dice, &c. or makes, prints, &c. Propoſals or 
Schemes, c. or expoſes to Sale any Houſes, &c. by any 
Game, Method or Device whatſoever, that depends upon or 
is determined by any Lot or Drawing, whether out of Box, 
Wheel, or by Cards, Dice, or any Machine, Engine, De- 
vice of Chance whatſoever, (Ace of Hearts, Pharaoh, Baſlet, 


and Hazard to be eſteemed as Lotteries within the — 
| | | arty 


Gaming. 


Party being convicted by Oath or Confeſſion before one ju- 
ſtice or upon View of the Juſtice, forfeits 200 J. to be le- 
vied by Warrant of Diſtreſs and Sale; one third of the For- 
feiture, after Deduction of reaſonable Charges of the Pro- 
ſecution, to the Informer, two Thirds to the Pariſh where 
the Ottence was committed. If within the City of Bath, 
the two Thirds to go to the Infirmary. 

The Adventurers in ſuch Lotteries and Players at ſuch 
Games, ſo being convicted as above, forfeit 50 J. to be ſued 
for and recovered in like Manner. 

Appeal given to next General Quarter-Seflions, of whic 
they are to give reaſonable Notice, and to enter into a Re- 
cognizance before ſome ſuſlices of the Peace, &c. with two 
ſutticient Sureties on Condition to try ſuch Appeal at the 
next Quarter. Seſſions, and there the Matter to be finally de- 
termined, and not afterwards ; and in Caſe of Affirmance of 
Judgment, the Appellant to pay treble Cots. 

No Conviction or Judgment by this Act to be ſet aſide by 
the Court of Quarter-Seflions for want of Form, it the Facts 
alledged in the Conviction are proved to the Satisfaction of 
the Court; nor is the Conviction, &c. to be removed by Cer- 
tiorari till the Proceedings are firſt removed to, and Judg- 
ment given at, the Quarter-Sefſions. 

No Conviction to be removed by Certiorari till the Party 
is bound with two ſufficient Sureties in the Sum of 100 /. 
with Condition to proſecute it with Effect within ſix Calen- 
dar Months, and pay the Proſecutor his treble Coſts and 
Charges in Cafe the Order or Conviction is affirm'd. 

Offenders not able to pay the Penalties in this Act, or not 
immediately paying them, or giving Security for the ſame, 
may be committed by the Juſtice or Juſtices to Gaol for any 
Time not exceeding ſix Months. 

Juſtice refuſing to do, or neglecting what is required by 
this Act, forfeits 10 J. for each Offence, 

Action or Suit againſt any Perſon for any Thing done in 
Purſuance of this Act, muſt commence within three Calendar 
Months after the Fact committed, and laid in the County, 
Se. where the Cauſe of Action aroſe; the Defendant to 
plead the General Iſſue, and give the Act and the Special 
Matter in Evidence; and if the Plaintiff is nonſuited, diſ- 
continues, or has Judgment againſt him, he hall recover tre- 
ble Colts, Ic. 12 Geo, 2. c. 28. 

By 13 Geo. 2. c. 19. f. 9. Paſſage and other Games in- 
ven:ed or to be invented with Dice, except Backgammon 
or other Games now play'd with the Backgammon Tables, 


are to be deem'd within 12 Geo. 2, as Games or Lotterics 


by Dice, and the Perſons keeping Offi:es or Tables for ſuch 
G1nes, or playing at them, are liable to the Forfeitures or 
Penalties of that Act, Cc. 


Note 
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| | Note on the ſajd Stat. 9 Ame, the Juſtices are firſt t 


ſerd their Warrant to apprehend the Perſon charged with 
unlawful Gaming, having no viſible Eſtate ; if con- 
victed, then iflues, | 
Bu 
The Warrant for Commitment. Fi 
To the Conſtable, Qc. and to the Keeper, Cc. - 
Surrey, to VI Hereas wwe whoſe Names are hereunto /ub. — 
avit, ſeribed, two of his Majeſty's Fuftices, &c. * 
Saving juſt Reaſon to ſuſpelt that W. W. of Lambeth in 10. 75 
ſaid County hath no wifible Eflate, Profeſſion or Calling, bu 7 
doth for the moſt part ſupport himſelf by Gaming; We did 0. 
therefore on the Day of the Date hereof cauſe the ſaid W. W. . 5 


to be brought before us, and upon his Examination, and other 
due Prodf, it appeareth unto us that the principal Part of bis 
Expences is maintained by Gaming; and he being required by 
ws at the ſame Time to find Securities for his Good Behaviow 
or twelve Months, refuſed ſo to do: Theſe are therefore 
require you to convey the fuid W. W. to the common Gaol fir 
the ſaid County: Commanding yen the Keeper thereof to ri. 
ceive him into your Cuſtody, there to remain till be fhall gint 
Such Security as aforeſaid. Given under our Hand: and Heal, 
&c. 
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An Indictment for playing at Bowls, and 
keeping a Bowling-alley. 


Suſſex, 0 HE Furor, &c. That J. O. late of H. in 
| wit, the ſaid County, Innholder, on the fourth 
4 Day of February in the ninth Year, &c. and from the ſaid 

fourth Day of February in the ſame Year above-mentioned i 

the ib Day of June in the ſame Year at L. in the ſaid 

| County, for his Gain, did then and there unlawfully keep and 
\ bold à common Bowling-alley for playing at Bowls, contrary ts 
the Form. of the Statute in ſuch Caſe made and provided, and 

that T. P. late of H. aforeſaid in the ſaid County, and frot 

ether Perſons to the Furors unknown, on the ſaid fourth Da) 
February in the ſame Year above-mentioned, did uſe and 

unt the ſaid common Bowling alley, and then and there un- 

kewfully play with the ſaid Bowls, contrary to the Form of tht Da 

Statute in juch Caſe made and provided, and alſo againft tht or 

Peace of our ſaid Sovereign Lord the King, his Crown and pre 


Dignity. = 
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Gaming. , Gaol, &c. 


For keeping a Gaming-houſe, 


Buſſex, to HE Furors, &c. That T. P. late of H. in 

wit, the ſaid County, Taylor, on the fourth Day of 
February in the ninth Year, &c. and on divers other Days and 
Times before the Day of this Inquifition, at H. in the ſaid Caun- 
ty, did maintain and keep a common Inn, and did then and 
there ſuffer divers ſuſpected Perſons unlawfully to play with 
Card: and Dice as wwell in the Day, as in the Night-time, af- 
ter due and lawful Hours, to the Grievance of the Inhabitants 
there, and to the bad Example of other Subjects of our ſaid 
Lord the King, and contrary to the Form of the Statute in ſuch 
Caſe made and provided, and alſo againſt the Peace of aur ſaid 
Sovereign Lord the King, his Crown and Dignity. 


Gzephound, See Dogs. 
Garden, See Yedge-bzeaking, 


«a as. 


—B 


Gaol and Gaoler, Vide Pytſoner. 


I he permits a Felon to eſcape, tis Felony ; but if he ſenk. 23. 


kill an unruly Priſoner, 'tis not Felony ; if by hard 
Uſage, tis Murder. | 
If he refuſe to receive a Felon, being ſent to him by 
Warrant, c. he is finable, and the Townſhip muſt keep 
him till the Gaol-Delivery. 
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The Majority of Juſtices in Seſſions, upon Preſentment 11 & 12 W. 3. 
of the Grand Jury of the Inſufficiency or Incon veniency of cap. 19. . 1. 


the Gaol, may agree upon ſuch a Sum, as upon Examination 
of able Workmen ſhall be thought neceſſary, for building, 
finiſhing, or repairing thereof. | 

This Sum, by Warrant under their Hands and Seals, may g. g. 1. 
. upon the ſeveral Hundreds and Diviſions by equal 

ortions. 

The Warrant is to be directed by the Juſtices in Seſſions 8d. 1. 
to the High Conſtables, Petty Conſtables, Bailiffs or other 
Officers, as they ſhall think fit, for levying the ſame. 

Perſons refuſing or neglecting to pay the Aſſeſſment four SeR. 2. 
Days after Demand by the proper Officer who is to collect it, 
or conveying away their Goods or Eftate, &c. one Juſtice 
preſent at that Seſſions may make a Warrant to the Collector 
to levy the Sum aſſeſſed by Diſtreſs and Sale, Ic. and keep 
the ſame four Days before Sale, at the Charge of the Owner ; 
and if he doth not pay the Money within the four Days, then 

the 


f 
| 
| 
| 


439 - Gaol and Gaoler. 
the Goods muſt be appraiſed by two Inhabitants where they 
were taken, or by other ſufficient Perſons, and fold by the 
Collector, returning the Overplus, but deducting the Charge 
of taking and keeping the Diſtreſs. 


Set. 2. ]uſtices in Seſſions are to appoint one or more Receivers, * 
giving Security to be accountable for the Money received and 

isburſed, in Purſuance of ſuch Order as he ſhall have under KS th 

| the Hands and Scals of the Juſtices. m 

Sect. 2. Officers refuſing to account for four Days after Demand, th 

the Juſtices may commit them without Bail. e 

The Receipt of the Receiver ſhall be a Diſcharge to the w 

bother Officers, paying the Proportion of their Aſſeſtment. s- 

Sect. 2. Diſcharge of Juſtices under Hand and Seal, in Seſſions, to 80 

the Receivers, ſhall be allowed as a ſufficient Releaſe in 5c 

- any Court of Law or Equity. | Li 

Set. 2. Juſtices may covenant with Perſons for building, finiſhing, FE; 

| or repairing, &c. | | de 

Sed. 3. Murderers and Felons ſhall be impriſoned in the common th. 

1 19. Gaol, and not elſewhere. - 3 St Li 

made perpe- Ihe aforeſaid Act 11 & 12 V. was to continue for ten an 

tual, for C Years, and from thence to the End of the next Seſſions of ce! 

much as relates Parliament; and now by the AQ 10 Arne "tis continued 

ro * from the firſt of May for ſeven Years, aud from thence to the ret 

Coos Beale End of the next Seſſion of Parliament. ler 

Priſoner in carrying to Gaol is to bear his own Charges, Te 


3 Jac. 1. c. 10. and the Charge of thoſe who attend him; if he refuſe, one 
Juſtice may ſend a Warrant to the Conſtable of the Place Ti 
where the Priſoner hath any Goods, to ſell as much as by the 
the Appraiſement of the Neighbours may be ſufficient to {4 | 
tisfy the Charge; and if he hath no Goods, then the Contta- int 


ble and Church-wardens, and two or three of the Pariſh; nue 
or if there are no ſuch Officers, then four of the chief Men W. 
of the Pariſh where the Felon was taken may make a Rate, eiſe 
which one Juſtice may allow, and then tis to be paid; and Du 


if any Perſon refuſe to pay it, the Juſtice may fend his War- 

rant to levy it by Diſtreſs, c. and Sale after Appraiſement. 
Note; So much of the Act 10 Anne, for reviving and ſuc] 

continuing ſeveral Acts, as relate to the Building and Repair- 


ing of County Gaols is made perpetual by 6 Geo. 1. e. 19. tuo 
See the 9 Geo. 2. c. 12. for purchaſing Ground and build- wit! 
ing a Gaol in the County of Kent. And 10 Gee. 2. c. 10. tot cate 
building a Gaol at Hleſbum in the County of Bucks. _ 

| | | yo! 
Good Behaviour, See Behaviour, — 

| quo! 

his 


4 | Gin. 


he 


ET SES” nr «= eee 


7 -S B 


iN 


Gin. 


HIS Title is taken from a pernicious ſpirituous Liquor 

ſo called, which has been found to be deſtructive of 
the Healths of the inferior and lower Rank of People, (a- 
mong whom for Cheapneſs it was chiefly in Vogue) rendring 
them unfit for Labour, debauching their Morals, and inciting 
them to all Manner of Vices; to prevent the ill Conſequences 
whereof by the 9 Geo. 2. c. 11. tis enacted, that after 29 
Sept. 1736. No Perſon ſhall retale ſpirituous Liquors of any 
Sort in leſs Quantity than two Gallons, without paying down 
50 J. for a Licenſe at the Exciſe-Office in London, if in the 
Limits of the Penny-Poſt ; if without thoſe Limits, at the 
Exciſe-Office next adjoining to the Perſon's Place of Reſi- 
dence ; and the like Sum of 50 /. ſhall be paid on renewing 


the Licence every ten Days before the Expiration of the old 


Licenſe, and if any Perſon preſume to offer to ſell or retale 
any ſpirituous Liquors in any leſs Quantity, without ſuch Li- 
cence, forfeits the Sum of 100 /. for each Offence. 

Twenty Shillings a Gallon is laid on all ſpirituous Liquors 
retaled after the ſaid 29 Sept. 1736. to be paid by the Reta- 
lers; and ſuch Liquors retaled in Eng/and, Wales, or the 
Town of Berwick upon Tweed are to be under the Manage- 
ment of the Commiſſioners of the Exciſe in England for the 
Time being, and in Scotland of the Commiſſioners of Exciſe 
there. | 

All Monies arifing by theſe Duties and Licences to be paid 
into the Exchequer diſtintly from all other publick Reve- 
nues ; and the Act of 12 C. 2. for taking away the Court of 
Wards and Liveries, &c. and all others relating to the Ex- 
= on Ale, &c. to be in Force for the Recovery of theſe 

uties. 

An Entry in Writing is to be made of all Ware-houſes, 
&c. at the next Office of Exciſe, ten Days before retaling 
ſuch Liquors, on Penalty of twenty Pounds and Forfeiture 
of 405, a Gallon with the Liquor and Caſk,- and no ſpirt- 
tuous Liquor is to be brought into any Ware- houſe, &c. 
without Notice to the Exciſe-Officer, and authentick Certifi- 
cate that the Duties have been paid, &c. on Forfeiture of 
z0 J. and 40 5. a Gallon Penalty is laid on increaſing ſpiri- 
tuous Liquors after the Account taken of them by the Of- 
ficer for the ſaid Duties; and the Officer may enter Ware- 
houſes, Ic. by Day or Night, and taſte and gauge the Li- 
quors there found ; and any Perſon obſtructing the Officer in 
bis Duty forfeits 50 J. ; 


Licenſes 


432 


Victualling-houſes, Inns, Coffee-houſes, Ale-houſes or Bran. | 


ways or Fields forfeit 10 J. and the Offender on refuſing o 


Sin. 
Licenſes are to be granted only to Perſons keeping publick 


dy- ſnops, and uſe no other Trade. 

Perſons paying any Part of Journey- mens Wages in ſpi. 
rituous Liquors ſhall be deemed Retalers and forfeit 20 J. and 
the Journey-man may recover his whole Wages notwithſtand. 
ing any ſuch Agreement; nevertheleſs ſpirituous Liquors may 
be uſed by Phyficians, Apothecaries, Surgeons and Chymiſt : 
in the Preparation of Medicines for ſick, lame, or diſtem. 
pered Perſons only. | | 

Perſons hawking ſpirituous Liquors in the Streets, High.“ 


2 


neglecting to pay the ſame, may be ſent to the Houſe dq NM 
Correction for two Months. | ' 
The Retaler is to be licenſed by Two or more Juſtice; . /: 
for which 2 5. 6 4. ſhall be paid, and no more; any Juſtic: 7 
may convict a Perſon ſelling Beer, Ale, or Strong Waters, I h« 
or keeping a diſorderly Houſe, in the following Form : 2 
$ th 
Middleſex, B. is convicted on his, or her own Ci WR th 
e /*/ion (or on the Oath of 1 8 
of having fold Beer, Ale or Strong-Waters in the Paris 
of in this County, on the | 
Day of | ewithout being duly licenſed therth WF 5c 
Ey two Fuſtices of the Peace. the 


Given ander my (or our) Hand and Seal (or Hand: al pe 
Seals) ths Day of W for 


Or if for keeping a diſorderly Houſe, inſtead of ſaying BY the 
having ſold, &c. ſay, of keeping a diſorderly Houſe, and fice 


as Occaſion requires, add firſt, ſecond, or third Conviction. int 
Perſons giving away ſpirituous Liquors to Servants or Ap BY lic! 
. fetching Goods from their Shops, ſhall be deemed Pa 
etalers. | 
The Duties arifing are made Part of the Aggregate Fund, BW nal 
out of which 70,000 J. a Year ſhall be paid to his Majeſty; By in 
and if there be any Deficiency, it ſhall be made good out df BF oth 
that Fund. | | mi. 
Juſtices of Peace may ſummon Exciſe. Officers to give at the 
Account on Oath touching the Entries of ſpirituous Liquors, pre 
Ec. made by Perſons ſuſpected to ſell them without Licenſe. Pre 
Diſtillers may follow other Trades, fee Title Trat, Pei 
Vol. 2. Ha 
Agua vitæ way be ſold in Scotland. 


%% to Sale fpirituous Liquors 


Sin. 


The Form of a Mittimus to the Houſe 
of Correction for two Months, on the 
Offender's refuſing or neglecting to pay 
the 10/. Forfeiture, purſuant to the 
aforeſaid At. f 


To the Conſtable, c. 


| Middleſex, 10 Hereas A. B. hath been convicted be- 


Hawking, Selling or Expo- 
ut the Streets in a Wheelbar- 
row or Baſket (or as the Caſe happens ) by Reaſon wheresf he 


wit, fore me 


5470 forfeited the Sum of 101. which he hath refuſed or neg- 


lected to pay; 1 do therefore herewithal ſend you the Body of 
the ſaid A. B. commanding you to receive him into Cuſfody, 
there to be kept to hard Labour far the Space of two Months. 
Given, &c. | 


But now by 16 Geo. 2. The Duty of 205. a Gallon and 
50 J. for the Licence is repealed, and after 25 March 1743. 
the ſeveral Duties therein mentioned of Six-pence, Three- 
pence, Three Half-pence and one Penny a Gallon areto be paid 
for the ſeveral Degrees of Strong Waters therein mention'd. 

Theſe Rates to be under the Receipt and Management of 
the Commiſſioners of Exciſe, who are to appoint ſuch Of- 
ficers as are neceſſary ; the Money thence ariſing to be paid 
into the Exchequer, diſtinct from other Branches of the pub- 
lick Revenue, ſubject to ſuch U ſes as by any future AR of 
Parliament ſhall be appointed, 

The ſame Powers, Authorities, Directions, Methods, Pe- 
nalties, Forfeitures, Clauſes, Matters and Things as are in 
in 12 Car. 2. or any other Exciſe-A& upon Beer, Ale, or 
other Liquors, for managing, railing, levying, collecting, 
mitigating, adjudging, aſcertaining, recovering and paying 
the Duties thereby granted, ſhall be good in this as if ex- 
preſly mentioned, except in Caſes where other Penalties or 
Proviſions are preſcribed by this Act. Half of the Fines, 
Penalties and Forfeitures are to go to the King, the other 
Half to the Informer. | 

The Fines, Penalties and Forfeitures in this AR are to 
be recovered or mitigated by any of the Exciſe Laws, or by 
Attion of Debt, Bill, Plaint or Information in any of the 
Courts at Weftminſter. 

Perſon proſecuted for any Thing done in Purſuance of this 
Act or any other Exciſe Act, may plead the General Iſſue, 

Vor. I. F f and 


434 


| ſhall recover treble Coſts if Verdict is given for him, «ff 


ſaid Limits, may ſummon before them any Perſon ſuſpected of 


Gin. Gunpowder. 
and give the ſpecial Matter in Evidence, and the Defendarf 


Judgment on Demurrer againſt the Plaintiff, or if the Plain. 
tiff diſcontinues or is nonſuited. | . 
No Perſon to retale Geneva, &c. without a Licenſe taken; 
out ten Days before, paying 20 5. for the ſame. If within; 
the Bills of Mortality, the Licence is to be granted unde] Ini 
the Hands and Seals of two of the Commiſſioners of Exciſe 
and to be paid at the chief Exciſe Office, or at any other. 
Place to ſuch Perſon as the Commiſſioners ſhall appoint, wol 
are to deliver out the Licences. If out of thoſe Limits the] 
Licenſes are to be granted by the Collectors and Superviſon #3 
of Exciſe within their reſpective Diſtricts; the Money t 
be paid at the next Exciſe-Office. | 
Freſh Licences are to be taken out ten Days before the 
Expiration of every Year, paying the ſame Money, &c, | 
Retalers of ſuch Liquors without a Licenſe forfeit 101. 
for each Offence; one Juſtice upon Information on Oath d 
their Refuſal or Neglect of Payment, may commit them u 
the Houſe of Correction to be kept to hard Labour, and the 
Perſon not.to be diſcharged till the Payment of ten Pound 
or full Expiration of two Months. ; 
No Licenſe to be granted to any Perſons but ſuch as keey Þ 
Taverns, Victualling-houſes, Inns, Coffee-houſes, or Ak. 
houſes, and Licenſes granted to any other Perſon are declared 
to be void. | | | 
No Perſon to be licenſed to ſell Strong Waters, Sc. by 
Retale, unleſs they are firſt licenſed to ſell Ale or ſpirituow 
Liquors, by two Juſtices of the Peace, &c. | 
There is a Proviſo in Favour of Phyſicians, Apothecaries, 
Surgeons or Chymiſts, that they may uſe ſpirituous Liquor 
in making up Medicines, 
None are to be deem'd Retailers who ſhall not fell lef 
than a Pint. 


Gunpowder. 


O Perſon ſhall keep more than Six hundred Pounds 
N of Gunpowder, at five Score to the Hundred, in 
London or Meſiminſter, or the Suburbs, or within three 
Miles of St. Fames's Palace, or within three Miles of any 
Magazine. - 

After 1 Auguſt 1719, two or more Juſtices living within the 


keeping Gunpowder, and may examine them on Oath ; an- 
if they refuſe to be examined, the Juſtices may _ 
| m 


* 


Gunpowder. 


x 

Dem to the County Gaol, till they ſhall conform to be exa- 
ined;; and if upon ſuch Examination or the Oath of two 
itneſſes, it ſhall appear, that ſuch Perſon hath more than 
Six hundred Weight of Gunpowder, the Juſtices ſhall cauſe 
im carefully to remove the ſame out of the Limits aforeſaid ; 
Which if he refufe to do by the Space of 24 Hours atter No- 
Ne of any Order made by the Juſtices for that Purpoſe, he 
Pall forfeit 205. for every hundred Pounds of Gunpowder, 


bo Pith full Coſts, to any Perſon who will ſue for the ſame in 

tie y Courts at Veſtminſter, within fix Calendar Months after 

lon ch Notice. 

b BF Two Juſtices after 1 Auguſt 1719 may iſſue out Warrants Sc. 3. 


$ ſearch in the Day-time any Place uſed for Gunpowder, and 
break open the Door of ſuch Place, and the Perſon hin- 
Wing ſuch Search forfeits five Pounds to any one who will 
e for it, within fix Calendar Months after the Offence com- 
itted ; and if more than Six hundred Pounds ſhall be found 
any ſuch Place, the Juſtices ſhall cauſe the ſame to be 
Wrefully removed at the Charge of the Owner, to be levied 
& Diſtreſs and Sale of his Goods, by Warrant under the 
Wands and Seals of ſuch Juſtices. 


Streets of London and Weftminſter, or the Suburbs, more 
In 20 hundred Pounds at one Time, and that it ſhall be in 
Wver'd Carts or Carriages, and the Barrels ſhall be cloſe joint- 
ind hooped, and put into Leather Bags, and Gunpowder 
Fried on Horſes or by Men, ſhall be put into Caſes of Lea- 
Wer or Canvas, and if carried in a large Quantity in any other 
Wanner, it ſhall be forfeited and ſeized by any Perſon for his 
ons en Uſe, the Offender being lawfully convicted before two 


= 
els WY This AR ſhall not extend to any of the King's Magazines, SQ. 5. 
to carrying Gunpowder to them. 
The Defendant proſecuted for putting this Act in Execu- S2. 6. 
n, may plead the General Iſſue, and give this Act, and 
4 — Matter in Evidence; if he recover, ſhall have 
E 8. f 


ne, and muſt be commenced within ſix Calendar Months 


nds er It was done. 

in Juſtices of Peace of Ee, Kent and Surrey, at their re- SeR. 8. 
ret Peiive Seſſions, may appoint ſome convenient Ground not 
ny ding two Acres in one Place, and near the Thames, on 


ich any Perſon may build a Ware-houſe to keep Gunpow- 
- firſt agreeing with the Owner, and if ſuch Owner refuſe 
agree, or cannot by reaſon of any Diſability, then the Seſ- 
ds may iſſue out a Warrant to the Sheriff, to impanel a Jury 
ore them, at ſuch Time and Place as ſhall be appointed in 
Warrant; which Jury ſhall upon their Oaths inquire into 

Ff 2 the 


After 1 Auguft 1719, He. no Perſon ſhall carry through geq, . 


The Action muſt be laid in the County where the Fact was gg. 7. 


Se ct. 2. 


che true Value of the Land, and their Verdict ſhall be ke; | 
7 


. - Gunpowder. 


with the Records of the Seſſions; and the Decree of the Seſũo 
ſhall be final ; and they may ſend for any Witneſſes, and ex 
mine them on Oath ; and the Sum of Money aſſeſſed, not aj 
ceeding thirty Years Purchaſe, ſhall be paid to the Owner i 
the Ground; and upon ſuch Payment or his Refuſal to acc 
it, then upon leaving it in Court, for the Benefit of the Oum 
of the Inheritance of the Ground, ſhall be veſted in the Pu 
Chaſer and his Heirs, and the Warehouſe ſhall be built in wif 
Manner as ſhall be directed by the principal Officer of i 
Majeſty's Ordnance. | | | 
All Leaſes, Covenants and Articles made of Ware- ho vi 
within London and Meſiminſter, and the Suburbs, for keepig | 
Gunpowder ſhall be void, if the Leſſees deſire it; bun nc 
Rent due on or before 25th May 1719, on any Deed, hf th 


Breach of Covenant ſhall be diſcharged. 


By 11 Geo. 1. c. 23. /. 1. After the firſt Day of June 17 he 
It ſhall not be lawful to have or keep within the Cities st 
London and Weſtminſter, or within the Suburbs thereof, « W th; 
within three Miles of the Tower of London, or within th fc 
Miles of his Majeſty's Palace at &. James, or within 9 hi 
Miles of any Magazine erected for keeping Gunpowder be 
longing to his Majeſty for the Uſe of the Publick, n of 
than 200 4. of Gunpowder at any Time, in any Hou, re: 
Store - houſes, Ware-houſes, Shops, Cellars, or other Place 
under one and the ſame Roof; or in any Yard or Yards witi-W th; 
in the Limits aforeſaid, for more than twenty-four Hours, d m⸗ 
Pain of forfeiting all ſuch Gunpowder, and the Value tber be 
of, with full Coſt of Suit to any Perſon other than the Own 


of, or other Perſons intereſted in ſuch Gunpowder, who vil W N.. 


ſue for the ſame by Action, &c. in any of the Courts of RW or 
cord at Weftminfter, wherein no Eſſoin, c. ſhall be allo“ 27; 
nor more than one Imparlance, provided ſuch Suit be coir WF ke 
menced and profecuted within fix Calendar Months next r anc 
ter ſuch Forfeiture ſhall be incurred. * Pa 

The Juſtices of the Peace authoriſed by the Act of 5 C., ſen 
c. 26. to iſſue their Warrants to ſearch after dangerous Quit 
tities of Gunpowder within the Limits aforeſaid, ſhall on D- 
mand made by any Pariſh Officer, or any two or more Houl- 
holders being Inhabitants within the ſaid Limits, afligning ® 
reaſonable Cauſe for the ſame, iſſue ſuch Warrants gra 
and on every ſuch Search, it ſhall be lawful for the Searches 
or Perſons finding the ſame, immediately to ſeiſe, and tht 
or within twelve Months after ſuch Seiſure to amove all fu ! 
Gunpowder as ſhall be found within the ſaid Limits excect of | 
ing the Quantity allowed by this Act; and every Perſon Vn 
fully obſtructing ſuch Seiſure or Amoval ſhall forfeit to de Ca, 
Informer for every Offence 5 J. to be recover'd as ator the 
with Colt of Suit. 


- 


but 0 


ed, u the Juſtice ſhall in Diſcretion think fit. 


Gunpowder. 


Place while any Gunpowder is there, the Offender being 
Shereof convicted by the Oath of one credible Witneſs before 


I& Juſtice of the Peace within the ſaid Limits, which Oath 
och Juſtice is hereby required to adminiſter, ſhall for every 


uch Offence forfeit 203. to the Informer, to be levied (in 
aſe of Non- payment) by Diſtreſs and Sale of the Offender's 
oods and Chattels, by Warrant under the Hand and Seal of 


| | any ſuch Juſtice, rendring the Overplus to the Owner, the 
Charges of ſuch Diſtreſs and Sale being firſt deducted ; and 


-hov 
of Correction, there to be kept to hard Labour for any Time 
not exceeding one Month, nor leſs than fourteen Days, as 


for Want of ſufficient Diſtreſs, every ſuch Offender being con- 
victed, as aforeſaid, ſhall be ſent by ſuch Juſtice to the Houſe 


This Act ſhall not extend to affect any Magazine or Store. geg. ,, 
houſe belonging to the King, where Gunpowder or other 
Stores ſhall be kept for the Uſe of the Pablick, or to hinder 
the Proving or Trying of Gunpowder by his Majeſty's Of- 
ficers as is uſual, or to the Carrying of Gunpowder to any of 
his Majeſty's Magazines, or with Forces 1n their Marches. 
If any Suit be commenced for any Thing done in Purſuance Sect. 5. 
of this Act, the Defendant may plead the General Iflue, and 
recover treble Coſt. 
The AR 5 Gee. 1. c. 26. and all Proviſions, Clauſes, fc, Sect. 6. 
therein contained, not hereby alter'd, ſhall be in Force, and 
may be put in Execution; and the ſaid Act and this Act ſhall 
be deem'd to be publick Acts, &c. 
But it ſeems that erecting Powder Mills or keeping Powder 
Magazines near a Town is a Nuſance for which Indictment 
or Information will lie. For in Paſch. 12 W. 3, King and 
Williams, there was an Indictment againſt Roger Williams for 
keeping 400 Barrels of Powder near the Town of Bradford, 
and he was convicted accordingly ; and in King and Taylor, 
Paſeb. 15 Geo. 2. Information was granted againſt the De- 
fendant for erecting Powder Mills and Magazines near Mal. 
den in Surrey, | 


The Summons of a Perſon keeping Gun- 


powder, 
Weſtminſter, Hereas wwe have juft Cauſe to ſuſpe W. o. 26, 
to Wit, R. of the Pariſh of St. James's in the City Two juſtices. 


of Weſtminſter, 1 keep great Quantities of Gunpowder in his 
Warehouſe in the faid Pariſh, contrary to the Statute in that 
Caſe made and provided : Theſe are therefore 0 require you 
the ſaid W. R. to appear before us H. C. and T. W. E/qs. 

Ff 3 | 149 


If any Perſon ſhall uſe any Iron Hammer, or any Hammer Se. 3. 
ad or plated with Iron or Steel, in any ſuch Warehouſe or 
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Gunpowder. 


tuo of his Majeſty's Fuſtices living within the ſaid Limits, u 
| Thurſday next being the 15th Day of this Inflant July betweaſ f 

the Hours of Three and Four in the Afternoon of the ſame Day II 
| at the Houſe of W. C. commonly known by the Name of the d. : 
Alban's Tavern in the Pariſh aforeſaid, that you may then an 

there be examined by us, concerning the Premiſſes : And heredſ® 


fail not at your Peril. Given under our Hands and Seals, &c. 1 
oy | 
A Mittimus, upon his Refuſal to be exa 4 
8 mined. | 4 * 
To che Conſtable, Qc. and to the Keeper of the Gate | qu 
houſe, Sc. | | J 
«Geo. e. 26. Weſtminſter, V IJ Hereas W. R. of; &c. being juſt fuel . 
Two juſtices. to wit, to keep great Duantities of Gunpowder u ” 


is Warehouſe, in the Pariſh aforeſaid, and being duly ſummn 
ed, did appear before us at à Time and Place for that Pup 
appointed, but did then and there refuſe to be examined by u 
upon Oath concerning his keeping Gunpowder : Theſe are there 
fore to require you to convey the ſaid W. R. 10 the comm i 
Gaol, called the Gatehouſe, in the City of Weſtminſter afo+ 
ſaid, and to deliver him to the Keeper thereof, who is berth 
commanded to receive the ſaid W. R. in the ſaid Gaol, au 
bim there ſafely io keep, till he ſhall conform to be examined u 
the Law dires, and for your ſo doing this ſhall be your Mar. 


rant. Given, Cc. 


A Warrant to levy on the Owner th 
Charge of removing his Gunpowder, 


To the Conſtable, Qc. 


5 Geo. c. 26, Weſtminſter, Hereas we H. C. and T. W. Ejfp. , e © 
Two Jultices. * tn quit, of his Majeſty's Fuftices of the Peas 
for the City aforeſaid, and both living within the Limits iber. 
of, did on the 15th Day of Auguſt /aft, iſſue out a Warrant i 
you to ſearch in the Day time the Houſe of W. R. of the Fa. 
riſþ of St. James in Weſtminſter aforeſaid, being a Place uſed 
for Gunpowder ; and it appearing to us, that you found up G 
the ſaid Search ſeven hundred Weight of Gunpowder and mort 
in the ſaid Place, wwe. did order you carefully to remove tht 
Same out of the Limits aforeſaid, which was accordingly dnt 
on the Day following, and the Charge of the Removal ther he 
amounts to forty Shilling, aæubich the ſaid W. R. refuſeth i * 
pay: Theſe are therefore /o require you to leay the ſaid 1 of 
„ | | irg 
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rey Shillings on the Goods and Chattels of the ſaid W. R. by 
3 Diftre/s, &c. 


A Warrant to ſearch for Gunpowder. 


2 Middx. to Hereas Notice has been given to us A. and 

2 wit, \ B. Eqs. two of his Majeſty's Fuftices of 

2 the Peace for the County aforeſaid, That J. S. of, &c. within 

$ jour Pariſh, &c. keeps a larger Quantity of Gunpowder in his 

# Warehouſe than is allowed by Law : Theſe are, &c. to re- 

7 quire you to make diligent Search in the Storehouſe of the ſaid 

J. S. in the Day-time, for ſuch Gunpowder ; and if you find 

= therein more than 600 * Pounds Weight, that you certify the * 250 Pounds 
1 fame to us, in order to our Proceeding therein as the Law di- by 11 Gco. 1. 
ſ res. Given, &c. | 


A Warrant to levy 205. for uſing Iron 
Hammers, while Gunpowder was in the 


Warchouſe. 
Middx. to Hereas on the Day of the Date beregſi it was 11 G. f. c. 23. 
wit, duly proved before me upon the Oath of C. D. 


of, &c. a credible Witneſi, that A. B. hath uſed Iron Ham- 

mers in his Warehouſe, or Place where, and while Gunpowder Or Hammers 
was kept there, within the Pariſh of, &c. contrary to the Form pl _ or ſhad 
of the Statute in that Caſe made and provided: Theſe are Steel. ok 
therefore forthwith to require you to levy 20 8. by Diſtreſ and 

Sale of the Goods and Chattels of the faid A. B. and that you 

pay the ſame to the ſaid C. D. who firſt informed me thereof. 


Given under my Hand and Seal, &c. 


— —_— ä 


Guns. 


Nt under 100 / per Annum of Inheritance, or Leaſe 3; H. 8. c. 6. 
for ninety-nine Years of 150 /. fx Annum may keep 23 & 23 Car, 
* Guns or Piſtols; he Who hath ſo much by the Vear may GE RY 
„ae a Gun from him who hath not, and break it, or forfeits hem, we nc 
„ 4©*- He who keeps a Gun, not qualified, forfeits 10 J. 7 
of So likewiſe none muſt travel with a Gun charged, who Sed. 3. 
hath not 100 J. per Annum, except in Time of War; or go- 

if ing to or from Muſter, Forfeiture is 10 /. 

Guns uſed by any one not having 40 J. per Annum, or dee Dogs, 22 
200 J. in Goods, to kill Deer or Cones, any Perſon having & 23 Caf. 2+ 

Fr, 1007 5 
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440 Guns. | 
too J. per Amum may take them away and keep them for 
his own Uſe. 3 Fac. 13.4. 5. | 

Any Perſon may bring an Offender againſt the Statute of 
33 H. 8. before the next Juſtice, who upon Examination and 
Proof may commit him to Priſon till he hath paid the 101. 
wiz. One Moiety to the King, the other to him who takes F 
: the Offender. " TS a» 

Sect. 4. Shooting muſt not be near a Market- Town, but in Defence 

on , * rg of his Houſe or Perſon, or at a dead Mark, in Pain to for- 

Fowl in Bail. feit 10 J. between King and Proſecutor. | 

Proſecution muſt be within fix Months. 


Enxcepted out of this Statute, 


SeR. 5. 1. Shooting at Butts by Servants whoſe Maſters are qua- 
lifed. 
2. Inhabitants of Market-Towns. 
3. Thoſe who dwell alone or near the Sea-Coft. 
4. Gun-makers, or thoſe who ſell them. 
5. Thoſe who have Licenſes at Quarter-Seſſions. 


Shooting at Duck, Grouſe, Heron, Heathcock, Mallard, 
Pheaſant, Partridge, Pigeon, Teal, Widgeon, and being 
convicted before two Juſtices by Oath of two Witneſſes, or by 
Confeſſion, muſt be committed for three Months without Bail, 
or pay 20 5. for every Pigeon killed, c. to the "Chorch- 
wardens where the Offence was committed, or where the Of- 
fender was taken, to the Uſe of the Poor. 1 Fac. 1. c. 27. 


The Form of a Conviction upon the 
Statute of 33 H. 8. c. 6. before one 
Juſtice, 


Proſecution by Suſſex, zo E it remember'd, that on the 4th Day of this lu. 
e common Per- avit, fant Month 2 February in the ninth Year of 
fon within ix e Reign, &c. one T. P. of H. in the ſaid County, Labourer, 
Months; by S 1 Tord 
oh King Wich. mne before me R. B. E: the next Juſtice of our faid Lor 
ind the King aſſigned to keep his Peace in the County aforeſaid, and 
The Off:nder then and there ſaid and depoſed on his Oath, that J. O. late ff 
mult be H. aforeſaid in the ſaid County, Yeoman, on the firſt Day of 
che fu before ſanuary in the ſaid ninth Year of the Reign of our faid Lord 
— — " the King at H. aforeſaid in the ſaid County, had and kept 4 
on View of the certain Hand- Gun, and then and there with the Hand-Gun 
4 Offence, aforeſaid charged with Gunpowder and Hail. Shot did unlaw- 
Wl fully and unjuſtly ſhoot, contrary to the Form of the Statult 
in ſuch Caſe made and provided, the ſaid J. O. not then having 
is his owon Right, or in the Right of his Wife, to his own * 


0 1 


Guns. 


er any other Perſon or Perſons, having to the Uſe of the ſaid 
J. O. Lands, Tenements, Fees, Annuity or Office, to the Yearly 
Value of one hundred Pounds, and becauſe the ſaid J. O. being 
arreſted and attached was brought before me the ſaid next 
Tuſtice by the ſaid T. P. for the ſaid Offence, and being 
charged with the ſaid Offence in Manner aforeſaid, could 
wot deny the ſame ; Therefore it is conſidered by me the ſaid 
next Fuſlice, that the faid J. O. do forfeit and pay the Sum of 
ten Pounds, according to the Form of the Statute aforeſaid ; the 
one Meoiety of which ſaid Sum of ten Pounds is to be paid to the 
Uſe of our ſaid Lord the Ning; and the other Moiety thereof is 
4 be paid to the ſaid T. P. being the firft Conveyor of the ſaid 
J. O. before me for the ſaid Offence, according to the Form of 
the Statute aforeſaid; And that the ſaid J. O. be committed 
to the Gaol of the ſaid County, there to remain till ſuch Time 
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as the ſaid Sum of ten Pounds ſpall be truly contented, and paid 


by the ſaid J. O. to the Uſes aforeſaid, according to the Form of 
the Statute aforeſaid. Raym. 378. 1 Vent. 39, 419. 
Sid. 247. 1 Saund. 263. 


An Indictment for keeping di verſa Tormenta ( Anglice, 
Guns) carentia longitudine contra formam Statuti (divers Guns 
wanting Length according to the Form of the Statnte), not 
good. Rell. Abr. 2 Part, 81. 

It hath been a Queſtion, Whether an Indictment will lie 
upon the Statute 2 & 3 Ed. 6. c. 14. before Juſtices in Seſ- 
fions, for Want of juriſdiction; becauſe tho* they have 
Power by the general Words of their Commiſſion to puniſh 
Offences againſt the Peace, yet this is not ſuch an Offence, 
is only a Defe& in the Qualification of the Perſon ſhooting. 
4 Med. 49, 50. | 

One Cole was brought before R. T. a Juſtice of Peace in 
Glouceſter/hire upon a Warrant for ſhooting with Hail-ſhot in 
an Hand-gun, and upon Examination the Juſtice finding the 
Fact to be true, committed him until he ſhould pay the 10 /. 
one Moiety to the King, the other to the Informer; and 
having made a Record of this Conviction, it was certified 
into B. R. upon the Return of an Habeas Corpus; adjudg'd, 
that if the Statute is purſued, no Court could diſcharge the 
Defendant without paying the Forfeiture. 


W. Jones 170. 


The Defendant was convicted upon the Statute 33 H. 8. 1 Vent. 39. 
c. 6. for carrying a Gun, not being qualified, which being Saunders's 
removed by Certiorari, it was quaſhed, becauſe the Convic- Caſe, 


tion was, Coram nobis L. D. & R. L. Fufticiariis Domini 
Regis ad pacem conſervand* (before us L. D. and R. L. Ju- 
ſtices of our Lord the King to keep the Peace) leaving out 
the Word AMgnatis (aſſigned). 


| Vide Game, 
Hares, 


. Sid. 419: 8. C. 


Vid. Tit. Game. 


Hates. Vide Hates in Bail. 


Hare · Pipes. Vide Dogs, 


Fender convicted by his own Confeſſion, or Oath of 
two Witneſſes before two Juſtices, of killing a Hare, 

muſt pay to the Uſe of the Poor 20 s. where the Offence was 
committed, or where taken, or elſe muſt be committed with- 
out Bail for three Months; but after he has been in Priſon a 
Month, he ſhall. be diſcharged, if he will be bound with 
two Sureties before two Juſtices never to offend in that Kind 
any more. 1 Fac. 1. c. 27. | 
i Selling a Hare, forfeits 10 f. to the Proſecutor and Poor. 
ibid. | 

Tracing, killing, or deſtroying them in Snow, forſeits 6 -, 
8 4. for each Hare. This is inquirable in Seſſions and Leets, 
and Forfeitures go to the King, if aſleſſed in Seſſions. 14 & 
15 H. 8. c. 10. | 

If a Conſtable, ſearching by Virtue of a Warrant, find a 
Hare in the Houſe of a ſuſpected Perſon not qualified, he mult 
carry him before a Juſtice ; and if he doth not give a good 
Account how he came by it, or bring the Party of whom he 
bought it, or ſome Perſon to depoſe ſuch Sale, he ſhall ſtand 
convicted, and pay not under 5 s. nor exceeding 204. to the 
Informer and Poor. 4 & 5 V. & M. c. 23. 


Vide Game. 


— 


8 


„ 


| Harveſt-ttme. Vide Appꝛentices. 


Rtificers, and Perſons fit to Labour, may in Harveſt- 

time be compelled by one Juſtice or Conſtable, and up- 

on Refuſal, may be put into the Stocks two Days and one 

Night; and the Conſtable and other Head Officer is to do 
it, under the Penalty of 40J. 5 Elix. c. 4. 


Hawking, | 
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Hawking. See Game, 


Awking in gared Corn is prohibited by the Statute of 

23 Elix. e. 10. except by the Owner's Conſent ; the 
Penalty is 40 5. to be recovered by the Owner in any Court 
of Record ; and one Juſtice may bind the Offender with good 


— Sureties to anſwer it at next General Seſſions. 

th- A Hawk taken up muſt be delivered to the Sheriff, if ta- 
1 2 ken by a mean Man; and if not challenged in four Months, 
ith the Sheriff having proclaimed the Hawk in the Towns of the 
nd County, may keep it. , 


Stealing of a Hawk, or concealing it after Proclamation 
made by the Sheriff, Felony : Clergy allowed. 37 Ed. z. 


cap. 19. 


Such Hawker muſt take a Licenſe, &c. and if he travels Sect. 2, ;. 
without, or contrary to his Licenſe, he forfeits for every OF 
* to the Informer and Poor of the Pariſh where diſcover- 

, 124. 

Refuſing to ſhew his Licenſe, being demanded by any Of. Sc. 3. 
ficer of the Peace, he forfeits to the Poor where the Demand 
ſhall be made, 5 /. 

And for Non-payment of the ſame mult ſuffer as a Vagrant, Sect. z. 
and be ſent to the Houſe of Correction. 

Travelling with forged Licenſes, forfeits to the King and geg. 5. 
Proſecutor, to be recovered in the Courts of Meſtminſler, 50/. 
and be ſubje& to the Penalties for Forgery. 

A Conſtable neglecting or refuſing to aſſiſt in the Execu- gect. 7. 
tion of this Act, being convicted on Oath before a Juſtice of 
the Peace, forfeits for every Offence to the Poor and Proſecu- 
tor, to be levied by Diſtreſs, &c. 2/. 

Any Perſon may ſeize and detain ſuch Hawker till he pro- geg. 8. 
duce a Licenſe, or if trading without a Licenſe, till Notice be 
given to a Pariſh-Cfficer, who is to carry him before a Juſtice 
of the Peace, who upon Confeſſion of che Party, or Oath of 

one 


f, 
ns IEAM 
- Hawkers and Pedlars. | 
t | | i g 
Y the Statute of 8 & g V. 3. c. 27. it is enacted, That Made perpe 1 
a Hawker, Pedlar, or Petty Chapman, or other Trading _ | 
] | Perſon, going from Town to Town, &c, , 4 3 Ann. c. 4. b 
p . 4. „ 
If on Foot, he muſt pax ©4 OO OO | ' 
If with Horſe, Aſs, or Mule 08 oO oo 
; 
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444 Hawkers and Pedlars. 
one Witneſs, That the Offender had traded without a Licenſe 
produced, ſhall by Warrant levy 12 /. 
2 & 4 Annæ, And becauſe ſome Abuſes were afterwards committed by 
cap · 4+ . 4. Perſons letting out to Hire the Licences by them taken to 
trade as Hawkers; therefore another Law was made, That 
every Perſon trading as an Hawker, &c. ſhall produce his 
Licenſe on Demand, or otherwiſe he ſhall incur the ſame 
Forfeiture, as if he "had traded without a Licenſe ; and if 
any Perſon lend a Licenſe to Hire, either the Lender or the 
Trader ſhall forfeit 40 J. and the Lender ſhall forfeit the Li- 
cenſe ; one Moiety of the 40 J. to the King, the other to the 
Informer, to be recovered by Action of Debt, Bill, Plaint 
or Information, &c. 
ScR. 14. And in the fame Act it is declared, That Traders in the 
Woollen and Linen Manufactures, ſending their Goods to 
Markets and Fairs on Horſes, and ſelling the ſame by Whole - 
ſale, neither they, nor thoſe imploy'd under them, ſhall be 
taken to be Hawkers. 
The Officer muſt render the Orerplus after Deduction far 
the Charge of Diſtraining, and out of the Sale of the Goods 
diſtrained, pay the Penalties and Forfeiture. 


Perſons excepted out of this AR, wiz. 9 V. z. c. 27. f. 9. 


Acts of Parliament. 
Almanacks licenſed. 
Of Goods in Fairs, 5. 12. 
Fiſh. 
Fruit. 
Are Sellers of Gazettes. 

Of Goods in Markets, F. 12. 
Prayers, or Forms thereof. 
Prints licenſed. 


"a - 


| Proclamations. 
Victuals. 
| Any Goods or Wares in Agents. 
= this Kingdom, and ſel-( 3 Y Apprentices. 
Makers of ling Goods of their own > Children. 
making. | Servants. 
Coopers, Other Perſons trading in 
Glaſiers, mending Kettles, Hat 
. Harneſs- Houſhold- goods or Har; 
Articers. makers, Or, neſs going about and carry- 
Plummers, ing with them proper Ma; 
Tinkers, _ _ terials for mending them. 


And 


C 
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And by the Statute 4 Geo. 1. c. 6. it is enacted, that no Per- 4 Geo. 1. c. 6. 


fon, who is a Maker or Wholeſale Trader in Eng/j4 Bone- Sce Tit. Bone» 
Lace, and ſelling the ſame by Wholeſale, ſhall be adjudged Lace. 


to be a Hawker, Pedlar, or Petty Chapman, within the 
Meaning of any of theſe Acts, but that they and their Chil- 
dren, Apprentices and Servants, may go from Houſe to 
Houſe, to any of their Cuſtomers, without being ſubject to 
any of the Penalties, c. 


A Warrant to levy 12 for Hawking 
without a Licenſe, 


To the Conſtable, c. 


Suſſex, to Hereas Infor mation hath been giuen unto me, 

wit, one of his Majefly's Fuftices of the Peace for 
the ſaid County, upon the Oath of A. B. of, &c. that C. D. 
of, &c. Labourer, did on the 4th of May Inſtant, trade and 
hawk without Licenſe in, &c. and carried about and expoſed 
to Sale three Pieces of Silks, called, &c. he not being the Ma- 
ter of ſuch Silk, nor Apprentice, Agent, Child or Servant to 
the real Worker or Maler of ſuch Silks, he ſo carried abroad 
and expoſed to Sale as aforeſaid, which the ſaid C. D. hath 
confeſſed before me upon his Examinatiin, contrary to a late AR 
of Parliament for licenſing Hawkers, &c. for which ſaid Of- 
fence, he the ſaid C. D. hath forfeited the Sum of 121. the 
one Moiety theres to the Informer, and the other Moiety to the 
Poor of the Pariſh of, &c. where the ſaid Offence wwas commit- 
ted: Theſe are therefore io authorize and require you, or any 
of you, upon Sight hereof, to demand of the ſaid C. D. the ſaid 
Sum of 121. and in Caſe he refuſe to pay the ſame, that then 
you levy the ſaid Sum by Diſtreſs and Sale of the Goods, Wares 
and Merchandizes of the ſaid C. D. rendring to him the Over- 
plus, (if any be, reaſonable Charges for taking the ſaid Diſtreſs 
being firſt deduced ) to be employ'd to the Uſes above-mentioned ; 
and in Caſe of bis Inability for Payment thereof, that then 
you forthwith bring the ſaid C. D. befor» me, or any other of 
vis Majefly's Fuſtices of the Peace of the County aforeſaid, to 
be further dealt with as the Laws in that Caſe provided 4s 
diret : And hereof, &c. Given, &c. 


Haps, See Dogs, 
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aW. & M. St. 2. 
cap. 8. . 16. 


dleſex. 


Hay and Pay⸗ market. 


P Ram offering Hay to be ſold within the Weekly Bills, 
from the laſt of Augu/? to the iſt of June) not weigh- 
ing Fifty ſix Pounds a Truſs ; (and from the iſt of June to 
the laſt of Auguſt ſixty Pounds a Truſs, New Hay, and fiſty- 
fix Old) forfeit 1 s. 6 4. by Diſtreſs and Sale; and if not paid 
in fix Days, committed till Payment; if on Conviction, to 
the Poor and Informer ; if en View, to the Poor and High- 
Ways. | 

No Carts, &c. from Michaelmas to Lady-day to ſtand with 
Hay or Straw after Two o Clock; and from Michae/mas to 
Laay-day after Three. | h 

Owners of Hay to pay 3 d. a Load, Oc, and of Straw 14. 


to ſuch as the Juſtices of Midale/ex and Meſtminſter ſhall » 


appoint, towards amending the Street called the Hay-market ; 


on Refuſal, Diſtreſs by Warrant of one Juſtice, on Oath of 
the Party demanding the ſame, and Sale, ec. in three Days. 
Poſts or Stones to be ſet up by the Jultices for Bounds of the 


Hay-market. 

Toll-taker twice every Market-day to ring a Bell an 
Hour before; and at the Expiration of the Time, when 
Carts, &c. are to depart ; and Perſons not then departing 
forfeit 5 s. to be demanded the ſame Day, and Complaint to 


one Juſtice (2orum ) before next Market-day ; Offender to 


have Notice next Time he comes to Market, elſe not liable 


to pay. ED - 
Collectors of the Toll, yearly at Eafter-Seflions, to give 


the Juſtices an Account on Oath of their Receipts and Diſ- 


burſements, and the Overplus to go to the County of Mid. 


n 
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Hedge⸗bꝛeaking. See Mood. 


In Conviction upon the Statute of 43 Elix. for cutting 
down Trees in the Night-time, the Number as well as the 
Nature of the Trees ought to be expreſſed; for in this Re- 
ſpect it is like an Action of Treſpaſs where the Number and 
Nature of the Trees are to be the Meaſure of the Damages; 
and that if Treſpaſs ſhould be afterwards brought for the 
Trees, the Conviction might be pleaded in Bar. 
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Fences, Any of theſe Offenders bein Eliz. c. 7. 
B mow Hedges, convicted before one Jace 2 l 
2 = Pales, either upon Confeſſion, or 
ey Rails, | Oathof one Witneſs, muſt 
Cutters and pay what Damage the Ju- 
Carriers a- © Cor growing | ſtice ſhall think fit; and if 
way of < not able, may be whipped 
b Fruit- Trees, by the Conſtable, who ne- 
Pullers up 5 with Intent to] glecting may be committed 
carry away, without Bail till it be done. 
Cutters and Poles, . 
Spoilers of Trees, | The ſecond Offence is Whip- 
Wood, 4 ping. 


By a late Statute it is enacted, That he who ſhall mali- 1 Geo, 1. c. 48. 


ciouſly break down, cut up, pluck up, throw down, bark, or o- 
therwiſe deftroy, deface or ſpoil any Timber-trees, Fruit-trees, 
or other Tree or Trees, the Perſon damnified ſhall recover 


| Damages and Coſts againſt the + Pariſh or Place where the + This is in 
Injury was done, in ſuch Manner as by the Act 13 Ed. 1. Caſe the Of- 


c. 46. unleſs the Pariſh ſhall convict the Offenders within tender cannot. 


ſix Months after the Offence done. 


Upon Complaint of any Inhabitant of the Pariſh where Sect. 2. 


ſuch Offence was committed, to two Juſtices, or to the Seſ- 


ſions, they may cauſe the Offender to be apprehended, and 


may hear and finally determine the ſame ; and if he ſhall be 


convicted, then he ſhall be forthwith ſent to the Houſe of 


Correftion, there to be kept to hard Labour for three Months 
w.thout Bail ; and where there is no Houſe of Correction, 
then to be ſent to the Common Gaol, there to continue for 
four Months ; and they ſhall order and adjudge the Offender 
to be whipped by the Maſter of the Houſe of Correction, 
once in every Month of the ſaid three Months in a Borough 
or Corporation, if the Offence is committed therein ; and not 
otherwiſe ; or in the Market-Town where the Houſe of Cor- 
rection ſtands, or in the next Market-Town to it, and in the 
County where ſuch Offence ſhall be done, on the Market- 
Day of ſuch Town, between the Hours of Eleven and "ar 

o' Clock ; 


be found or 


Hedge⸗bꝛeakers. 


o Clock; and in Places where there is no Houſe of Correc. 

tion, the ſaid Juſtices ſhall order him to be whipped by the 

Common Hangman once in every Month of the four Months, 

on the Market-Day of any Borough, Corporation or Town, 

between the ſaid Hours. 1 

Sect. 3. The Offender not to be diſcharged till he hath found Sure. 

ties for his Good Behaviour for two Years. f 

Sect. 4. If any Perſon maliciouſly ſet on Fire, or burn any) 

wank Underwood or Coppice, or any Part thereof, it h 

elony: Tags ; 

The Defendant was convicted by two Juſtices, upon the 

Statute 1 Geo. 1. c. 48. for deſtroying Fruit-Trees ; and it 

was moved to quaſh this Conviction, becauſe it did not ſpe- 

cify the Puniſhment inflited by that Statute ; which is, to be 

ſent to the Houſe of Correction for three Months, c. and 

the better Opinion was, That this being a Special Judgmen 

of the two Juſtices, they ſhould have ſpecified the Puniſh 

ment inflicted by the Statute, becauſe it might be different &. 

from the Puniſhment appointed by them; however, ther 

being no Forfeiture in this Caſe, it was held, That de or 

fideratum eſt, ꝙ d convidtus eft (it is therefore conſider d, tha I 

he is convicted) was ſufficient, without ſetting forth the Pu Þ 

N Trin. 9 Geo. B. R. King and Afton, 8 M. 
175. S. C. | 


The Warrant to apprehend the Offender, 


| To the Conſtable, c. 
1 Geo. 1. c. 8. Surrey, 70 T Hereas E. W. of, &c. hath complained un 
Two Juſtices, wil, ws S. E. and J. H. E/q; two of his Majeſy' 


Juſtices of the. Peace for the ſaid County, that R. W. of, Kt. | 

did lately commit a Treſpaſs in the ſaid Pariſh, by maliciouy wit 
t Or cut up, Or + breaking down two Fruit-Trees of the ſaid J. O. Theſe art WY on: 
throw down, therefore 10 require you to apprehend the ſaid R. W. andti 


ay Tin __ bring him before us to anſwer the Premiſſes, &c. 


F * as 
t E 18. 0 . . 0 
; The Conviction or Mittimus. 


To the Conſtable, c. and to the Maſter of the Houſe df 
| | Correction at L. in, c. 


1 Seo. 1. c. 43. Suſſex, 7 Hereas pon the Complaint of J. O. of, Ke. 
Two Juttices. av, We whoſe Names are hereunto ſubſeribed, 
 txvo of his Majeſty's Fuſtices of the Peace for the ſaid County 

did cauſe R. W. of, &c. to be apprehended for a Treſpaſs, ard « 6 

being ngw brought before us, Wa upon bis Examination and _ or ( 


* 
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due Proof, ds adjudge, That the ſaid R. W. did, on the 500 
Day of Auguſt 44 paſt at L. in the County aforeſaid, mali- 
S ciou/ly | cut down two Fruit. trees of the ſaid J. O. contrary to , Or cut up, 
be Statute in that Caſe made and provided, of which Offence pluck up, bark 
= he now i and doth land convicted: We therefore require you 2. TU 
I forthwith to convey the aforeſaid R. W. to the Houſe of Cor- Fruit- Trees, or 
= re4ion at L. in the ſaid County, and to deliver him to the Ma- any other Tree, 
er thereof: And we hereby T. you the ſaid Maſter to re- 43 che Cale is. 

I tive the ſaid R. W. into your Cuſtody, and him ſafely to keep | 
© in the Houſe of Correction for three Months next enſuing, and * Mutt give 


| the BY until he ſhall be legally diſcharged from thence: And we do *weries for his 
nd it IS likewiſe hereby order that the ſaid R. W. ſhall be publicly — _ © 


I the /aid three Months, in the + Town of L. in the ſaid Coun- f It the Of- 


ipe- | nwhipped by you the ſaid Maſter once in every Month, during Years, 
: ty, on a Market-Day there, between the Hours of Eleven and tence was done 


men 7.00 „ Clock of the ſame Day ] and for your ſo doing, this in a Borough, 
ws : fall be your Warrant. Given under our Hands and Stall, — _ * —— 
* = &c. —1 — hip- 
; <C there. 
r Any. Perſon or Perſons after the 24 June 1720. 
tha © | C Geo. 1. c. 16. 
Pu Barking 
Mai, Breaking | { Coppices, 
. — | Gan FA 
rrying away ickſets, 
er Cutting : Springs of Wood, 
Defacing Any Thorns, 
Deſtroying _ | Tops of Trees, 
Plucking up Underwoods, 
Spoiling Wood-Springs or 
wy Taking or | Woods; * 
oh Throwing dowti * 


Without the Conſent of the Owner, or of the Perſon chiefly 
ae entruſted with the Care and Cuſtody thereof; or | 


dh 
Banks, 
Dikes, 
| Ditches, 
22 open Fences, 
| eſtroying Gates, 
of Levelling or Any Hedges, 
Throwing down Poſts, 
1 Rails, 
1 | Stiles of 
< (Walls; 


„ Aber Encloſures of Woods, Wood- Grounds, Parks, Chaſes, 
Jut * Coppices, Plantations, Fruit-Trees, or other Trees, T horns 
\ 7 I. a * g or 
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or Quickſets ; he who is damnified ſhall have Recompence of 
®* This is where the Inhabitants of the Village adjoining ; as by the AR 13 
the —— Ed. 1. unleſs the Offender ſhall be convicted by the Pariſh, 
* ge 2" within ſix Months after the Offence committed. | 
Sect. 2. Any Perſon or Perſons after the 24th of June 1720, either Þ 
in a riotous #nd open, or ſecret and clandeſtine Manner, for- 
cibly, wrongfully and maliciouſly, without the Conſent of the 
Proprietor, Wood- keeper, or Perſon chiefly entruſted with the 
Care of Woods, Wood-Grounds, Parks, Chaſes, Coppices, 
or Plantations ; and who ſhall | 


F 
Vs 
* 
7 
* 
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4 
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8 
E 
** 


Bark ? 
Break | 
Burn 
Carry away | Coppice Wood, 
Cut down \ Any Underwood, 
Deface Wood or 
Deſtroy Wood-Springs ; 
Spoil 
Take or _ | 
Throw down 
| Banks, 
Ditches, 
— 
eſtroy Gates, 1 
Level or Any \ Rage, 
Throw down —_ 
Rails or 
Stiles; 


or any Encloſures of ſuch Woods, Underwoods, Coppices, 
Plantations, Timber-Trees, Fruit-Trees, Thorns or Quick- 
ſets, then. two Juſtices of the Peace of the. County where 
ſuch Offence was done, or the General Seſſions, may upon 
Complaint to them made by any Inhabitant of the Pariſh, 
Sc. or by the Owner of ſuch Trees, or of any other, cauſe 1 
ſuch Offender to be apprehended, and may then hear and li 
finally determine the ſame ; and if the Offender ſhall be con- } 
victed, then to inflict all and every the Penalties on him, as 0 
in the Act 1 Georgii is enacted. i | h: 
Sed. 3. Proviſo, if any Perſon is ſued at Law for what he hath © 
done in Purſuance of theſe Acts, he may plead the General 
Iſſue, and give the Special Matter in Evidence; and if the $t 
Plaintiff is Nonſuit, or a Verdict for the Defendant, he ſhall fe 
have treble Colts. | | 
The former Act 1 Georgii, c. 43. extended only to the ma- 
licious Breaking down, Cutting up, Plucking up, Thrown 
donon, Barking, or otherwiſe Defacing or ſpoiling Trees 3 — 
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this Act 6 Geo. extends to the ſame in a more ample Manner; 
and likewiſe: to the Preſervation of all the Encloſures about 
the fame ; arid the ſame Wartant to apprehend the Offender, 
and the ſame Conviction and Mitiimus will ſerve as in the 
former Act mutatis mutants. 
No Juſtice ſhall proceed for any of theſe Treſpaſſes done 
to himſelf, without the Aſſiſtance of another Juitice. 


Conſtable, or any Bark, 
other Per ſon, may / Broom, 


Pales, Trees grow- 15 Car. 2. c. > 
Poles, | ing, 


take Perſons who > Furze, Poſts, Underwood, 
are ſuſpected of Gates, I Rails, Wood; 
having, &c. - Hedge wood, Stiles, 


and by Warrant from one ſuſtice, may ſearch their Houſes; 
and if they find any of theſe Thing, may carry the Perſon 
before a Juſtice 3 and if ſuch Perfon cannot fatisfy the Juſtice 
how he came by them, &c. or doth not within a Time li- 
mited produce thoſe of whom he bought them, or ſome Wit- 
neſs who will depoſe of whom bought, he ſhall be deemed as 
convicted upon the Statute of 43 Elix. aforeſaid, and be ſub- 
ject to the Puniſhment therein contained; and beſides, for the 
firſt Offence, 


(.) He ſhall make ſuch Recompence, and within ſuch 
Time as the Juſtice ſhall appoint. And likewiſe, 
(2.) He' ſhall pay to the Overſeers of the Poor where 

the Offence was done, not exceeding 103. 
(3.) In Default thereof, he muſt be ſent to the Houſe 
of Correction for any Time not exceeding a Month. 


(4.) Or be whipped. 


Second Offence, muſt be fent to the Houſe of Correction 
for a Month, and be there kept to hard Labour. | 

Third Offence ſhall be deemed incorrigible Rogues. 

Belides theſe Statutes, there is a very ancient Law, 'by , . 
which 'tis enacted, That if Hedges are deſtroy'd no#anter Co. Car. 2 
{in the Night), and it cannot be known by the Verdict of a 430. : 
Jury who were the Malefactors, that the Towns near adjoin- Sd 107, 312. 
ing ſhall be diſtrained to ſatisfy the Damages; and there S'y'< 215. 
= ou Writs framed upon this Law, and Proſecutions R — gig | 

But cutting down Timber-trees neZanter is not within the | 
Statute, becauſe the Words are againſt thoſe who foſatum & 
fepem proftraverunt (who have deltroy'd Hedge and Ditch). 


Gg 2 A War- 


. 
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A Warrant againſt a Hedge - breaker. 
To the Conſtable, c. 


Suſſex 7o Hereas it hath been duly proved before mt 

wit, R. B. Eq; one of his Majefly's F uftices of the 
Peace for the County aforeſaid, That T. P. of, &c. hath with- 
in ſix Weeks laſt paſt, broke the Hedge of, &c. (or as the Caſe 
is) contrrary ta the Laws in that Caſe made and provided: | 


If the Juſtice do therefore hereby f appoint the ſaid T. P. within fre Day; 
oth not think er Notice hereof to pay unto the ſaid J. S. 9s. im Recon: 


him able, he 
may order him , the ſaid T. P. ſhall not pay the ſame, that then you inform 
ro be ors of d. ne thereof, that ſuch further Proceedings may be had again 

p hereof 


Like bunt 
ment for an 
Acclary. 


» Geo. c. 4. 
Two juitices, 


penſe and Satisfattion for the Wrong ſo done, as aforeſaid ; and 


him for the ſaid Offence, as the Law reguirethb. And 


fail not, Given, Sc. 


Upon Non-payment, to be whipped, 
To the Conſtable, &c. | 


Suſſex, 70 Hereas i hath been duly proved before mt 

wit, Re. B. E/: being @ Juſtice of the Peace fir 
the County aforeſaid, That, &c. (as in the former Warrant): 
And whereas the ſaid T. P. hath not paid or diſcharged the 
faid J. S. for the Damages dane ts him, the Sum of g s. by mt 
appointed for him to pay: Therefore I do hereby order, That the 
faid T. P. be forthwith committed to the ſaid Conflable of, &c. 
ro be whipped ; ⁊obich you the ſaid Conſtable are hereby re. 
quired to do, or cauſe ta be done, at your Peril. Given under 
my Hand, &c. | 


A Conviction and Mittimns for deſtroy- 


ing Trees. 


Suſſex, 2s Hereas on the Complaint of A. B. c. Wt 


Wit, whoſe Names are hereto ſubſeribed, two if 


his Majeſty's, & c. did cauſe E. J. to be apprehended for a Treſ- 
paſs, &c. and he being naw brought before us, we upon Exa- 
mination and due Proof of the ſaid Treſpaſs made, do adjudgts 
That the ſaid E. J. did on, &c. at, &c. malicioufly cut down 
(or pluck up, bark or ſpoil) / many Fruit. Js ees, Timber- 
Trees, &e. contrary to the Statute in that Caſe, &c. of auhich 
Offence he now andi convicted: We therefore require you (0 


cond ey the ſaid R. to the Houſe of Corriction at L. in this 
2 Ceunty 


TS. 


MD kao 8 


Sn 
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County, and to deliver him to the Maſter thereof: And we 
do alſo hereby require you the ſaid Maſter to take him into 


| jour Cuſtody, and him ſafely to keep in the Houſe of Corree- 


tion for three Months next enſuing, and until he ſhall be legally Ne malt give” 
diſcharged from thence : And we do likewiſe hereby order the Sureties tor his 
faid E. to be publickly whipped by you the ſaid Maſter, once in B=Þaviour tor 

every Month during the ſaid three Menths, in the Toxun of M. W. Years. 

in the ſaid County, on a Market-Day there, betaveen the Hours 

of Eleven and Tas o Clock; and for jo doing this (ball be your 

Warrant, &C. 


Note ; If the Offence was done in a Borough, or corporate 
Town, then the Warrant muſt be to whip him there. 
If any Juſtice find upon Examination upon Oath, that any „ Car. 2. C. 2. 
one hath bought ſtolen Wood, he may order ſuch a Buyer to . , 
pay the treble Value to him from whom it was taken; and in 
Default of preſent Payment, may levy the ſame by Diſtreſs ; 
and in Default thereof may be committed for a Month. 
See the Warrants thereupon, J. S. 523. 
See the Act for new Making or Cutting low Hedges, un. 
der Title Highways. | 


Hemp. See (Uool, and working therein. 
Yides and Skins, Vide Leather. 


Dighways. 


— Ways are to be repaired by the Village, and 
ſometimes by a particular Perſon; but publick Ways 
by the Pariſh, unleſs a particular Perſon was obliged by Cu- 
ſtom or Preſcription ; and Clergymen are liable to all Charges 
impoſed by Act of Parliament, and in particular to repair 
Highways. 1 Vent. 273. Dr. Webb and Batchelor, 2 Lev. 
239. K C. | 

The Statutes which relate to Highways in general are four, 
viz. 2 C 3P.& N. c. 8. 5 Elix. c. 13. 18 EAN. c. 10. 

22 Car. 2. c. 12. 

But now by the Statute of 3 4 . & M. c. 12.4. 3. 
Thoſe former Laws are altered in many particulars ; upon 
Which Statute theſe Things are to be conſidered, viz. 

On the 26th Day of December every Year, unleſs that - Surveyors 
happen on a Sunday ; and then they malt be choſen the Day when to be 
following, after this Manner. choſen, &c. 

Fiz. 'The Pariſhioners being met are to make a Liſt of 
2 competent Number of Names thus qualified: 

Gg3. 1. They 
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His Daty when 
choſen, ſ. 8. 


S By Star. 16. 
muit be to the 
SpecialSciſins., 
T By 1 Geo. 1 
c. 52, it is the 
Special zeſſions. 


Highways. 


1. They muſt have an Eſtate of 10 J. per Annum, ei- 
ther in their own Right, or in the Right of their 
Wives. 

2. Or they muſt be worth 100 J. in perſonal Eſtate, 

3. Or Rent 30 J. per Annum. 


If there are not any ſuch Perſons in the Pariſh, then a 
Liſt mult be made of the moſt ſuthcient Perſons. 

The Liſt muſt be returned to two or more Juſtices of the 
Peace near the Diviſion in which the Pariſh lieth, at a ſpecial 
Seſſions to be held on the third Day of January, or within 
fifteen Days afterwards. 

The Conſtables ngglefting to return ſuch Liſt, do each of 
them forteit 20 5. | 

Out of this Liſt ſo returned, the Juſtices at that Seſſions do 
appoint one or more to be Surveyors, &c. by an Order under 
their Hands and Seals. 

The Perſon thus appointed muſt within ſix Days after. 
wards haye Notice thereof given unto him by the Conſtable, 
leaving a Copy of the Juſtice's Order at the Houle of the 
Party, and then he muſt take upon him the Office, 

But if he refuſe, being ſo nominated and appointed, and 
ſerved with the Order, then he forfeits 5 /. to be levied by 
Warrant from Juſtices of the ſame Diviſion, or in Default 
thereof from the neighbouring Juſtices, upon Oath made, 
Se. | 

The Forſeiture being levied, one Moiety is to go to the 
Informer, and the other to repair the Highways; and the 
Juſtices may appoint one or more Surveyors again, who 
upon Notice, muſt take upon him or them the Office, Ce. 
under the ſame Penalty. | 

He muſt within fourteen Days after the Acceptance of his 
Office, and ſo from Time to Time every four Months, view 
the Roads and Bridges, &c. 

He muſt preſent upon Oath * before ſome Juſtice, &c. 
ſuch Ways which are not in Repair, or he forfeits 5 J. un- 
leſs + two Juſlices ſhall allow his Excuſe. 

He muſt give publick Notice from Time to Time every 
ſour Months what Defaults he finds; this Notice muſt be gi- 
ven in the Pariſh Church the next Sunday after Sermon 
ended; and if not amended within thirty Days afterwards 
by thoſe who ought to repair, Qc. then the Surveyor mult 


within other thirty Days next following amend the ſame. 


He muſt give an Account upon Oath at a Special Sefiions, 
of all Money that comes to his Hands, and how diſpoſed, 
Ec. and if any remains, he muſt deliver it to the next Sur- 
veyor, or forfeits double the Value of what the Juſtices ſhall 
Judge in his Hands ; to be levied by Warrant of two Juſtices, 
one Part to the Informer, &c, - | if 


there be. 
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If he neglects his Duty in any Thing, he is to forfeit 405. 
one Moiety to the Informer, the other to amend the High- 


# ways; and this Forfeiture may be levied by a Warrant from 


two Juſtices. 
Not giving an Account of the State and Condition of the 


Highways, but more eſpecially of ſuch Faults and Defects 
35 want to be amended, and of thoſe who are bound to find 
Labourers and Teams, forfeits 5 J. one Moiety to the In- 
former, the other to amend the Highways, unleſs the Ju- 
ſtices in ſuch Special Seſſions allow a reaſonable Excuſe. 
They muſt take the firſt reaſonable Time to repair the 
Ways, and that it may be done before Harveſt, if poſſible, 
and muſt repair thoſe Ways firſt, which the Juſtices in their 
Special Seions ſhall order to be repaired, if any ſuch Order 


He is to appoint ſix Days for providing Materials to amend 
the Ways, giving Notice of the ſeveral Days by him ap- 

inted ; at which Time all Perſons liable muſt work, and 
the Ways mult be amended before the Feaſt of St. Luke. 

Every Man keeping a Horſe- Team muſt fend out a Cart 
and two able Men, and if he keeps Oxen, then he muſt 
ſend them out, and a Wain with two Men, every Day fo ap- 
pointed by the Surveyor ; and if he keeps both, then he 
muſt ſend that which will do beſt Service, or forfeits 10 3. for 
every Day wherein he makes Default. 

If all the Carriages in the Pariſh ſhall not be thought ne- 
ceſſary by the Surveyors, then the Perſon whoſe Carriage is 
ſpared mult ſend out two able Men, or forfeit 10 3. for every 
Man not ſent. 

Every Houſholder, Cottager and Labourer, muſt either 
work themſelves, or hire one to work each of thoſe fix Days, 
or forfeit 12 4. per Day; and all of them maſt work eight 
Hours every Day. 

If any Man hath a 1 Plow-land or Paſture in ſeveral Pa- 
riſhes, he ſhall be chargeable only in the Pariſh where he 
lives ; but if he keeps in his Occupation ſeveral Plow-lands 
or Paſtures, Ic. in ſeveral Pariſhes, he ſhall be chargeable 
In every Pariſh. | 

In ſuch Place where Carts are not uſed, the Inhabitants 
muſt ſend Horſes, according to the Cuſtom of the Place, 
with able Perſons, &c. under the like Penalty. 

A Parſon is not chargeable for his Glebe ; but if he aſe 
other Land, 'tis otherwile. | 

The Surveyor may complain to the next Juſtice, &c. 
who, upon Oath made of the Default, may ſend his War- 
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rant to levy the Forfeitures by Diſtreſs and Sale of Goods, 
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1 Geo. 1. c. 52. 


1 Geo. 1 c. 52. 


Concerning 
working ia the 
Ways, and 
who arc 
chargeable. 


* As many 
Draughts as he 
keeps, fo ma- 
ny he mult 
{cnd our. 


By Stat 22 
C.. e. 26 
"tis 18. 6d. 


X Formerly 
100 Acres, but 
now 80 Acres, 
By 7&8 Will. 
gol. per Ann. 
is a Uiow-land . 


How the Pe- 
nalties are to 
be levied. 


Pighways. 


J. 3. d. to 
On a Labourer neglecting o 1 6 8 MM 
For every Man and Horſe, &c, o 3 of th 
For every Cart with two Men, © 10 © 


for every Day they ſhall neglect; which Penalties, when 
levied, muſt þe imploy'd towards the Amending the Ways. 
Buſhes in Theſe muſt be cut down by the Owner of the Soil within 
Highways. ten Days after Notice given by the Surveyors, on Pain of 
5s. to be levied for every Neglect, on the Goods of the 
Offender by Diſtreſs, c, on Warrant of two Juſtices of the 
ſame Diviſion ; or in Default theregf, by any Neighbouring 
uſtices; but there muſt he Qath made by one Witneſs ; one 
Moiety of- the Forfejture is to the Informer, the other to- 
wards the Repairing of the Ways. 3 & 4 . & M. c. 12. 

No Buſhes, Trees or Shrubs, ſhall grow or ſtand, or 
Bough or Branch over-hang a Highway not twenty Foot 
Broad. Offenders forfeit 5 5. to be levied and employ'd a5 
aforeſaid. 

How broad A Surveyor may make every Cart-way leading to a Mar- 
Highways ket-Town eight Foot broad at leaſt, and as near as he can 
mult be. level ; but the Statute appointing no particular Penalty a- 
gainſt a Suryeyor offending this Branch of the Statute, it 
may fall under the general Clauſe of neglecting his Duty in 
any Thing required by the ſaid Act, and then the Penalty 
wul be 40 . For making the Way broad, is a Thing re- 
quired by this Law, though there is no Proviſion how, or 
after what Manner, viz. By laying Part of the adjoining 
Lands to where the Ways are narrow, which cannot be done 
without the Conſent of the Owners, 3 & 4 N. & M. c. 12. 

Cauſeways for Horſes muſt be three Foot broad. 

Theſe are Stones, Gravel, Sand, Oc. 

Materials for The Surveyors, c. may take Stones and Rubbiſh already 

mending the dug out of any Quarry, without Leave of the Owner, but 

Ns. cannot dig without Leave; yet they may gather Stones in 
any Land, without being Treſpaſſers. 

For Gravel they may dig in any Ground near the High- 
way, but not in an Houſe, Garden, Orchard or Meadow; 
and it muſt be but in one Pit or Hole, not above twenty 
Foot in Length-and Breadth ; which Hole muſt be filled with 
Farth at the Charge of the Pariſh within a Month afterwards, 
under Penalty of five Marks, to be recovered by Action of 
Debr. | | 

KS W. . 6. Thoſe who pull up, cut or remove any Poſt, Block, great 
— Stone, Bank of Earth, or other Security of a Horſe- way or 
Cauſeway from Waggons, Carts, &c. forfeit for every Ol. 

fence 20 5. | 3 

The Conviction is to be by Oath of one Witneſs, before 
one Juſtice of the Diviſion, pr upon his own View ; and 'tis 
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to be levied by his Warrant by Diſtreſs and Sale, c. one 
Moitey to the Surveyors to repair the Ways, the other to 
the Infomer. 

When they have laid out their own Money to buy Mate- Of Rates to 
rials, as Sand, Gravel, Fc. in Pariſhes where they have reimburſe Sur- 
none, they muſt attend the Juſtices at a Special Seſſions, and Veors. 
make Oath what Money they have expended, c. and then 
two Juſtices at the Seſſions may make a Rate upon every In- 
habitant, Parſon, Vicar, and other Occupier of Lands, Tithes, 

Woods, &e. in the Pariſh; which Rate being allowed by 
the ſaid Juſtices in their Special Seſſions, may be levied on 
Perſons refuſing to pay? by Diſtreſs, &c. 3 & 4 . & M. 

By the Statute of 5 Elix. thoſe who have Lands adjoining Of Annoyances 
to the Highway, in which Ditches ought to be, mult ſcour in the High- 
them as often as there is Occafion, and lay Trunks or Ways by 
Bridges where there are Cart-ways into any Ground, that Vitches, &c- 
the Water may have a free Paſlage, upon Pain to forfeit 
124. per Rod; but by the Statute of 3 F 4 W.& M. if 
they negle& ten Days after Notice, the Forfeiture is 5 s. 
which is to be levied by Warrant of two Juſtices of the fame 
Diviſion, c. upon Oath made, c. one Moiety to the In- 
former, the other to amend the Ways. 

The Perſon who ought, and who neglects or delays, for 1 Geo. c. 52. 
thirty Days after Notice by the Surveyor to ſcour and keep |. 8. 
open his Ditches near the Highways; and Oath being there- 
of made before the Juſtices at their Special Seſſions, he for- 
feits 2 3. 6 d. for every eight Yards of Ditching not ſcoured 
and kept open, to be levied by Warrants under the Hands 
and Seals of the Juſtices in ſuch Special Seſſions by Diſtreſs 
and Sale, Cc. the Forfeitures to be accounted for by Survey- 


ors for amending the Highways. 


If in ſcouring the Ditches they lay the Soil in the High- 
way, and ſuffer it to lie there * fix Months, they forfeit 12 J. By 1 Geo. r. 
fer Load; but by the Statute of 3 & 4 . & MM. if not car- ©: 8 8 1 
ried away within ten Days after Notice, 5 s. for every Of- fo, N 
tence, to be levied and employed as aforeſaid. the Forſeiture 

The Surveyors have Power to turn any Spring or Water: is not exc«ed- 
courſe out of the Highways into thoſe Ditches ; and where ing 5 |. nor 
the Ditches already made are not ſufficient to carry away the under 206. 


Water, they have Power by 3 &f 4 V. CM. to make 


new Ditches and Drains in and through the Lands adjoining, 1 Geo. 1. c. 32. 
which they muſt keep /coured; and for that Purpole may 
with Workmen come upon the ſaid Lands, without being 
Treſpaſſers. 
Perſons Ge any Thing in the Highway not twenty 
Foot broad, forfeit 5 s. to be levied and employ'd as afore- 
hid; and if Timber, Stone, Hay, Straw or Stubb'e, or 
ther Matter for making Dung, or any other Pretence, ſhall 
| be 
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be laid in any Highway, thoſe who poſſeſs Lands next ad. 


joining may remove and diſpoſe thereof to their own Uſe. 
Cannot lay Logs of Timber in the Highway, tho' there 
| is a 1ufficient Room for Travellers left. | 
Of Proſecution All Matters concerning the Highways muſt be determined 
LT = wg? in the County where they lie, and not elſewhere; and none 
& * * *** ſhall be puniſhed, unleſs proſecuted within ſix Months after 
Appeal. the Offence is committed. The Party grieved may appeal 
Certiorari. from any Act done by the juſtices to the Quarter - Seſſions, 
whoie Order ſtall conclude all Parties; and no Preſentment, 
InaiAment or Order, ſhall be removed by Certiorari. If any 
Action thuuld be commenced againſt thoſe who put that AR 
in Execution, they may plead the General Iſſue, and give the 
Act itſelf and the Special Matter in Evidence; and if the 
Plaintiff be non uited, diſcontinue, or a Verdict againſt him, 
the Deſendant ſhall have double Coſts. 
Vide 1 Geo. 1. Ihe Jultices of the Diviſion are to hold a Special Sef. 
C. 52 ſions in the Diviſion, &c. every Year on the 3d of Fanuary, 


Th- Power of within fifteen Days after, of which they are to give No- 


the Julticcs, 


&c. and chat tice ten Days before they hold the ſame to every Conllable 

ey are in- within the Divition. 

Joincd to do. They are to nomirate under their Hands and Seals, out of 

| the Litts brought unto them, one or moie Surveyors of every 
Pariſh within the Diviſion, 1or the Year enſuing 3 and upon 
the Refuſal of the Party ſo nominated, and paying the For- 
feiture of 5 /. for which they are to make a Warrant upon 
Oath of one credible Witneſs, then they are to nominate 
ſome other fit Perion. 

3 Geo. 1. c. 52. Two of them may allow a reaſonable Excuſe of a Surveyor 
not viewing or not preſenting, every four Months, in what 

3 Condition the Ways are. | 

If Notice is given on Sunday after Sermon next after any 
Default found ; if within thirty Days after ſuch Notice the 
Party who ought to amend it, neglect ſo to do, and if the 
Surveyor within thirty Days afterwards doth amend it, and 
the Party neglecting refuſeth to pay the Charges, then upon 
Oath made of Notice, &c. as aforeſaid, the Party ſhall be 

_ repaid ſuch Charges as the Juſtice ſhall think fit, which is to 
be levied by his Warrant, &c. 

They are once in four Months to hold a Special Seſſions, 
and ſummon the Surveyors thereunto, and to tell them what 
they are obliged to do. 

1 Geo. 1. c. 52. At this Seſſions the Juſtices may, by Writing under their 
Hands and Seals, order the Reparation of thoſe great Roads 
which do moſt want Repairing in that Hundred where the 
Seſſions is, which ſhall be firſt repaired, and in what Time 
and Manner. % 

They may likewiſe at this Seſſions examine on Oath any 
Perſon who can give an Account of Money, which ought 8 
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be applied for mending the Highways, and levy the Penal- 
ties, and diſpoſe the Forfeitures ; one Moiety to the Survey- 
ors of the Highways where the Offence was done, towards 
the Repairs thereof, and the other to the Informer. 
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If any Fine or Forfeiture impoſed on any Pariſh be levied 3 & 4 W.& 


upon any particular Inhabitant, then upon Complaint thereor . 
to the juſtices at the Special Seſſions, they or two of them 
may, by their Warrant, cauſe a Rate to be made to repay 
that Perſon or Perſons; which Rate the Surveyors ſhall levy 
and pay within a Month after the Making thereof. 

The Juſtices in their Quarter-Seſſions not being ſatisfied 


that the Ways can be amended without the Help of the Act 


of 3 & 4 V. & M. may cauſe Aſſeſſments to be made on 
every Perſon uſually rateable to the Poor, not exceeding 6 4. 
in the Pound for the Yearly Value of the Lands, nor of 6 4. 


for every 20 J. perſonal Eſtate. * Theſe Aſſeſſments muſt * i C. r. c 52, 
be made and levied by ſuch Perſons, and in ſuch Manner as Notuithſtand- 


the Juſtices in their Seſſions ſhall direct and appoint ; and 


ing the fix 
Days Work 


the Money muſt be employed according to their Order for heath not been 
repairing of the Highways; and if not paid within ten Days perlormed. 


after Demand, may be levied by Diſtreſs. 
Any Perſon grieved by ſuch Aſſeſſment may appeal to the 
Quarter Seſſions, whoſe Order ſhall be final. | 


The next 2uarter-Serons may make ſuch an Order as they 1 Geo. 1. c. 52. 


ſhall think fit, where any Perſon finds himſelf aggrieved by 
any Thing done in Execution of the Statute 1 Georgii, cap. 
48. except for the Neglect of ſcouring Ditches, and carry- 
ivg away the Earth taken out of the ſame, or who ſhall 
not carry away Stone, Timber, Straw or Dung left in the 
Highways, or not remove any other Annoyances by Water- 
courſes, &c. 


The Juſtices of Mziddle/ex may, at their Quarter-Sefſions, * 4 W. & 


make Rates for paving Keng/ington, &c. 

The Jultices of every County, at after Seffions, ſhall aſſeſs 
the Prices of all Land-Carriages of Goods to be brought into 
any Place within their Juriſdiction by any common Carrier, 
and ſhall certify ſuch Rates to the Mayors or chief Officers 
of every Market-Town. 

The Juſtice neglecting or refuſing to do what is required 
by the Act, forfeits 5 /. one Moiety to the Proſecutor, to be 
Jecover'd by Action of Debt in any of the King's Courts of 
Record, the other Moiety to be employ'd to amend the High- 
ways where the Proſecutor liveth. 


The Quarter-Seſtons may appoint Scavengers, and order 1 Geo 1. c. ca. 


ket-Town, and may appoint Perſons to make 4/e/ments on 
all Owners and Occupiers of Lands and Houſes equally, not 
exceeding 6 4. per Pound per Annum, to defray the Charges 
of ſuch Scawergers ; which Aſſeſiment being allowed under 

| the 


tte Repairing and Cleanſing the Streets in any City or Mar- By : _ 2. 
c. 18. 1. 
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The Authority By 2 & 3 Phil. & Mar. and 5 Elix. c. 13. any Juſtice 
of the Juſtices may, upon his own Knowledge, preſent at the General Sef- 


by other Acts. 
2 Saund. 100 


way, within the Pariſh of H. in the County aforcſaid, whith 
leads from the Pariſh aforeſaid to the Town of L. in the ſaid 
County ( the ſame being a Market-Town ) from a certain Place 
called B. in the Pariſb of H. aforeſaid to à certain Place cal. 
led C. in the Pariſh of H. aforeſaid, is not well and ſufficiently 
refaired and amended, according to the Form and Effect of the 
Statute aforeſaid, but that the ſame is now in great Dt- 
cay, ſo that the Subjech of our ſaid Lord the King cannot paſs 
er travel noithuut great Danger in the Highway aforeſaid, with 
their Horſes, Waggons, Carts, Carriages, and other Neceſſarits, 
as they uſed and ought to de. In Witneſs whereof the ſatd 


che Hands and Seals of the Juſtices, &c. may be colledted 


ned to keep the Peace in the County aforeſaid, as alfa to hear 


for the County aforeſaid, held at Lewes within the ſaid County 


M. for the Amendment of Highways) upon his own proper 


Highways. 


by ſuch Perſons as they appoint, and be levied by their War. 
rant, on the Goods of thoſe who ſhall not pay it within 
eight Days after Demand ; and the Money thus raiſed ſhall 
be employed and accounted for according to the Direction of | 
the Juſtices, for repairing and cleanſing the Streets. | 

The Servants or Clerks of the Juſtices at their Special 
Seſſions ſhall not take any Thing of a Surveyor for his Oath, 
or his Account given in to them, upon the Forfeiture of 10/, 
to be recovered in any Court of Record. 


ſions any Offence concerning Highhways ; upon which the 


Court may aſſeſs a Fine, tho' the Offender is abſent ; which 


Fine ſhall not be taken off, unleſs the Party preſented do 
certify the Amendment of the Ways. 90 8 


28 82 


The Fom of which Preſentment is as 
followeth: Cf 


Suſſex, to NE it remember'd, That R. B. of, &c. one of 
auit, the Fuſtices of our Sovereign Lord the King af- 


and determine diverſe Felonies, Treſpaſſes and other Mi/dteds 
committed in the ſaid County at this General Seſſions of the Peace 


© Bb .-»- by DV ty my >> © 


en the twenty-ſecond Day of October in the ninth Year of the 
Reign, &c. before W. N. &c. Juſtices of Peace in the County 
afurcſaid, by Virtue of a Statute of the Lady Elizabeth, /ate 
Queen of England, in a Parliament held at Weſtminſter on 
the twelfth Day of January in the f/th Year of her Reign, and 
according to the Form and Effet of the ſaid Statute, intitled, 
(An Act for the Continuance of the Statute made 2 & 3 P. & 
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Knowledge preſented, that a certain common and antient High- 


"mu © &-E 42 


wp 9QqysFs 


R. B. hath brreunts ſet his Hand and Seal, &c. 


The 
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The Order thereon. 


PON which, at the ſame General Seſſions of the Peace 

there held the ſame Day and Year above-mentioned, the 
8 ſaid Fuftices of our Lord the King, aſſigned to keep the Peace 
of our ſaid Sovereign Lord the King in the County afore/aid, 
have aſſeſſed and impoſed a Fine of twenty Pound; to be levied 
of the Inhabitants of the ſaid Pariſh of H. by Default of whom 
the ſaid Highway is not ſufficiently repaired according to the 
ſtice WF Form of the Statute aforeſaid, if the ſaid Highway ſhall not be 
Sel- ſaffcientiy repaired and amended before the Feaſt of St. John 
the WW? the Baptiſt next enſuing the Date hereof. 


do Tis to be obſerved, That upon ſuch a Conviction the De- 2 Saund. 160. 
cay of the Highway cannot be traverſed ; but the Defendant 
may plead, that ſome other Perſon ought to repair, and tra- 
verſe that he ought not. 
as Any Officer receiving Eſtreats for levying Forfeitures, &c. 
and neglecting or not accounting and paying it between the 
firſt Day of March and the laſt Day of April to the Con- 
ſtables, &c. every Juſtice knowing any of theſe Defaults 
may preſent it. 
Two Juftices (Quorum Unus) may take Account of a 
High Conſtable, and may compel him to pay the Fines le- 
vied to the Petty Conſtable, or commit him; but he muſt be 
allowed 8 4. per Pound for gathering, and 1 2 4. for the Fee 
of the Eſtreat. 
Any one Juſtice upon Complaint, may compel thoſe who 
have been Conſtables to pay the Arrears of Money by them 
levied on Eftreats. | 
Charities for repairing Ways are under the Government 22 Car. 2 c. 12. 
of Juſtices, 6c. in their Seſſions, if Truſtees of ſuch Chari- 
ties are faulty in not letting the Lands at the improved Rents, 
er taking Fines, - 
One Juſtice of Peace, upon his own View, or upon Con- 22 Car. 2. c. 12 
viction by the Oath of one Witneſs, may commit him who 
relits any Perſon employ'd to put the Acts concerning High- 
ways in Execution, or of reſcuing Goods diſtrained, until he 
pay forty Shillings to the Surveyor, if he refuſe to pay the 
ſame within ſeven Days after the Notice of ſach Conviction. 
22 Car. 2. cap. 12. | 
By this AR, Carriages with Burdens are not to be drawn 
with above five Horſes at Length ; but if they draw with 
more, it muſt be in Pairs. Offenders forfeit 40 3. for every 
Offence ; one Third to the Surveyor, another Third to the 
Poor, another to the Informer. 


Put 
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® 22 Car. 2. 
C. 12. as by 
that Act. 


7 6 Anne, 
C. 29. 


7 & $ Will. 2 
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2. But by a late AQ 'tis enacted, that no Travelling Way 


gon, Cart or Carriage, whereon Burthen ſhall be drawn fh Wi 
Hire (except about Husbandry, Manuring of Lands, carryin for 


plus, after Charges deduQeed, 
f I Surveyor 


Hay, Straw, Corn unthraſhed, Coal, Chalk, Timber Mas “ 
rials for Building, Stones or Artillery) ſhall go in any High 
Way, or be drawn with above the Number of Horſesanl © 

Oxen following. | 

If with Horſes, then not above eight, which muſt draw Y 
Pairs, as hereafter mentioned. | | — 
tina Eight Oxen and one Horſe. th 

If with Horſes and Oxen ) Six Oxen and two Horſes. Ir. 
it mult be thus, wiz. Two Oxen and fix Horſes. or 

; Four Oxen and four Horſes. 3 

Which Horſes and Oxen muſt draw in Pairs, with a Pol: 

between the Wheel Horſes, or in double Shafts, and te de 

other Horſes to draw in a Line with the Wheel- Horſes 0 by 

Cxen, as they uſually draw in Coaches. * 

The Owner of the Waggon, Cart, Horſes or Oxen, for- - 
- feits for every Offence 40 s. whereof Two Thirds go to r. 
pair the Highways, and the other Third to the Informer W © 
be ® levied by Diſtreſs of any one of the Horſes or Oxen, 
by the Conſtable, Headborough, Surveyor of the Highways, K 
by Warrant from one Juſtice ; the Conviction muſt be by — 
the Oath of one Witneſs, or View of the Juſtice. | bf 
If the Penalty is not paid within three Days the Officer 1 
may ſell it, reſtoring the Overplus, the Charges of the Di 
ſtraining, ſelling and keeping being firſt deducted. - 
But this Part of that Act being found to be impracticabe BE \. 
in ſome Places of this Kingdom; therefore by f another Sta- Fl 
tute, the Drawing in Pairs with a Pole between the Wheel. * 
Horſes, or in double Shafts, &c. was repealed. | 
And bv the ſaid Act 'tis further provided, that after the y 
24th of June 1708, no travelling Waggon or Cart, wherein My 
any Burden ſhall be carried (except as in the former AR i ol 
excepted) ſhall be drawn with more than ſix Horſes, Oxen L 
or Beaſts, upon Pain that the Owner of ſuch Waggon ſhall ; 
forfeit for every ſuch Offence 5 J. one Moiety to the Surveyor 1 
of the Highways of the Place where the Offence was com- 0 
mitted, to be employ'd in the Repairs thereof; the other 
Moiety to the Diſcoverer or Proſecutor, ſo as ſuch Diſcovetet af 
be an Inhabitant of ſych Place. d 
This Penalty is to be levied by Diſtreſs of the Horſes ot * 
Oxen of the Owner of the Waggon, by Virtue of a Warrant 1 
under the Hand and Seal of one Juſtice of Peace; and if c 
not paid within three Days after the Diſtreſs taken, the E 
Perſon diſtraining, may fell the ſame, rendring the Over- 1 
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gurveyor wilfully ſuffering a Waggon, Cc. to be drawn 
with more than ſix Horſes, and neglecting to put this or any 
former Act in Execution, for repairing Highways, forfeits 5 /. 


to be divided and recovered as aforelaid. 


Clauſe of drawing up- hill is repealed by the Statute 9 Aur. 


cap. 18. 


By which Statute 'tis enacted, That any Per/on may di- 
rain or ſeize Horſes, Oxen or Beaſts drawing with more 
than i Horſes, (againſt the Statute 6 Ann.) and deliver them 
to the Surveyor or other Pariſh- Officer of the Place where 
the Offence ſhall be committed. And if the Penalty of 5 J. 
; inflicted by that Act, is not paid in three Days, the Surveyor 
or other Pariſh Officer may, by the Warrant of one Juſtice, 
ſell the Diſtreſs, and deliver the Money to the Juſtice, who 


muſt “ diftribute it, as by that Act is directed. 


The Perſon eig, &c. but neglecting to bring the Cat- 
tle to the Surveyor or Pariſh-Officer forfeits 20 J. to be levied 
by Warrant of one Juſtice, by Diſtreſs and Sale, Wc. and for 
Want thereof to be ſent to the Gaol till paid ; one Moiety to 
the Repairs of the Highways, the other to the Informer : 
The Surveyor neglecting to deliver the Sum by him received 


to the Juſtice, forfeits 20 J. to be levied as aforeſaid. 


Any Perſon employ'd by a Carrier, or another, and ſub- 
ject to the Penalties of that Act, and driving or afi/ting to 
drive any travelling Waggon or Cart with more than fx 
Horſes, &c, ſhall forfeit 5 J. to be levied and diſpoſed as 


aforeſaid. 


So much of that Act as relates to drawing up Hills with 


more than fix Horſes, &c. repealed. 


And where fix Horſes, &c. are not ſufficient to draw up- 
hill, or out of any foul Way, any Perſon may by Conſent of 
the Owner or Driver, &c. add more Horſes, c. from any 


other Cart or Waggon on the Road. 


This likewiſe was found impracticable, (v. to draw a 


Waggon with ſix Horſes, and no more ; and therefore by 
another Statute the Drawing was to be as by the firlt Sta- 


tute, 22 Car. 2. (wiz. ) not with above fue Horſes, &c. in 


Length, on the like Penalty as in the Act 6 & 7 Ame. 


And that the Exception in this, or in any other Act ſhall 
not extend to the Excepting the Carriage of thre/bed Corn, or 


Coal, Oe. 


But now by the Statute 5 Geo. 1. c. 12. tis enacted, that 
after 24 June 1719, no Waggon travelling for Hire ſhall be 
drawn with more than fix Horſes, either in Lengths, Pairs 
or Side-ways, nor a Cart with more than three Horſes ; the 
Waggoner ſhall forfeit all the Horſes above Six, and the 
Carter all the Horſes above Three, with all Geers, Bridles, 


Halters and Accoutrements, to the ſole Uſe and Benefit of 


ny Perſon who ſhall ſeize the ſame. 


The 
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Highways. 


The Per/ons ſeizing ſuch Horſes muſt deliver them to the 
Conſtable, or ſome Pariſh- Officer next the Place where the 
Seiſure was made, who is to receive and take the ſame, till 
the Seifor ſhall upon Oath prove the Offence before a Juſtice, 
and then the Juſtice is to make a Precept to ſuch a Pariſh 
Officer to deliver the Horſes to the Se;/er, paying ſuch rea- 


ſonable Charges for keeping the fame, as the Juſtice ſhall 


allow. | 
If any Perſon ſhall, with Force, or otherwiſe, attempt to 
hinder the Seizing and Carrying away the Diſtreſs, or ſhall 


| reſcue the ſame, or uſe any Violence to the Szifor, he ſhall be 


committed by one Juſtice to the Common Gaol for three 
Months, there to remain without Bail,” and ſhall alſo forfeit 
ten Pounds to be levied by a Warrant of one Juſtice ; and if 
not paid within three Days after the Diſtreſs taken, then 
the Perſon diſtraining may ſell it, rendring the Overplus, the 
Charge of Diſtraining and Selling being deducted. | 
After 29 September 1719, no travelling Waggon for Hire, 
having the Jheels bound with Streaks of a leſs Breadth than 
two Inches and an Half, when worn, or being ſet on with 


| Foſe-headed Nails, ſhall be drawn with more than three 


Horſes, under the Penalty of forfeiting all the Horſes above 
three. 

This Act doth not extend to Waggons or Carts employed 
about Husbandry or manuring Lands, and carrying of Cheeſe, 
Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, or 
any one Tree or Piece of Timber, or any Stone or Block of 
Marble, Caravans, and cover'd Carriages of Noblemen or 
Gentlemen, or Timber, Ammunition or Artillery for the 
Service of the King. - 

If an Action ſhall be brought againſt any Perſon for putting 
this Act in Execution, he ſhall plead the General Iſſue, and 
give the Act, or any Special Matter in Evidence; and if he 
recover he ſhall have full Coſts. 

Note; This Act doth not repeal any of the former Adds, 
but "tis to make them the more effectual, for repairing and 
amending the Highways. 

After 25 March 1720, no Perſon ſhall carry at any one 
Load in the Cities of London or FF! minſter, or avithin ten 
Miles thererf, in Waggons or Carts, having Wheels bound 
with Iron, more than twelve Sacks of Meal, each Sack con- 
taining five Buſhels, and no more; nor more than twelve 
Quarters of Malt; nor more than Seven Hundred and an 


Half of Bricks; nor more than one Chaldron of Coals, up- 


on Pain of ſorſeiting any one of the Horles, together with 
the Geers, Bridles and Halters therewith uſed, to any Per- 
ſon who ſhall ſeize or diſtrain the ſame, in ſuch Manner, and 
to ſuch Uſes, as the Penalties and Forfeitures are directed to 
be levied and applied by an Ad 5 Geo. c. 12. 5 
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The Precept of the Juſtice to deliver the 
Horſe ſeiſed, for drawing with above 
{ix Horſes, to the Seiſor. 


To the Conſtable, &c, 
Berks, 2 Hereas on the Day of the Date hereef, it was 
wit, W duly proved before me, upon the Oath of W. 


R. of the Pariſh of, &c. that a Waggon travelling in the Road 
for Hire, on the ſecond Day of July /aft paſt, in the Pariſb of, 
&c. aforeſaid, and not employ'd in Husbandry, but laaded with 
Goods not excepted to be loaded by any Law whatſoever, was 
drawn with more than fix Horſes, contrary to the Statute in 
that Caſe made and provided; by Reaſon whereef, one Horſe, 
being above fix in the ſaid Waggon, drawing it in Manner as 
aforeſaid, with all Geers, Bridles, Halters and Accoutrements, 
were then and there ſeized by the ſaid W. R. as forfeited, and 
were delivered by him to the Conſtable of, &c. aforeſaid, that 
being the next Pariſh where ſuch Seizure was made: Now I 
do hereby command you the ſaid Conſtable of, &c. forthwith to 
deliver the ſaid Horſe, and other the forfeited Things unto the 
faid W. R. ahbe firſt ſeited the ſame, to and for his ſole 
Uſe and Benefit, paying unto the ſaid Conflable 2 8. for keeps 
75 and ſecuring the ſame for two Days. Given under my 
and, &C. 


A Warrant to levy 107. upon the Goods 
of the Perſon who obſtructed the Sei- 


ZzZuUre, 


To the Conſtable, Cc. 


Berks, 6 Hereas on the Day of the Date bereef, it was 
wit, duly proved before me, upon the Oath of 
W. R. of H. &c. That W. W. of L. in the County aforeſaid, 


lid on the 5th of June laft paſt, in the Pariſh of L. aforeſaid, 
with Force, endeavour to * hinder the ſaid W. R. in ſeizing 
and carrying away one Horſe, being above fix Horſes then and 
there drawing a Wazgon travelling on the Road for Hire, con- 
Irary to the Statute in that Caſe made and provided, by reaſon 
whereef the faid Horſe, with Geers, Bridles, Halters and 
Accontrements were forfeited to the ſaid W. R. who firſt en- 
deawoured to feixe the ſame ; but was hindered by the ſaid 
Vor. I. H h N. W. 
2 


* Or reſcue tir 
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| W. W. as aforeſaid: Thele are therefore 1% require yn ” 
| forthwith to levy the Sum of ten Pounds upon the Goods ani lh G 
Chatteh of the ſaid W. W. by Diſtreſs and Sale theresf, i 8. 
Caſe the ſaid Sum of ten Pounds be nos paid to you within 
three Days next after ſuch Diſtreſs is taken, and that bl . 
| render the Owerplus to the Owner, the Charge of diflrain. . 
| 25 and felling the | ſaid Goods being fiſt deducted. Given, 7 a 
| 4 


Beſides the Payment of «theſe ten Pounds, he muſt like. 
| wite be committed for three Months. ; 


The Form of the Mittimus. 


To the Conſtable, Ge. and to the Keeper of the Common 
Gaol, c. T 


5 Geo, 1. c. 12. Berks, to Ecite the Warrant before mentioned, till yu 
wit, come to, Theſe are therefore te require you 1 Su 
apprehend the ſaid W. W. and to convey him to the commu 

Gaol at R. for the ſaid County, and to deliver him to tht 

Keeper thereof, who is hereby required to receive the Body of 

the ſaid W. W. and to keep him in the ſaid Gaol with 

out Bail for the Space of three Months next enſuing. Given, 


'c 


— —— ee —-—-—— .  —— — — 


A Warrant to levy 5 J. on the Surveyor 
for miſapplying, Gc. the Money by him 
received. | 


1 ; To the Conſtable of, Ge. 


| 1 Geo. 1. c. 52, Suſſex, 20 Hereas at @ Special Seſtion: holden at |. 

| Froſecution | wit, on the 5th Day of May laſt paſt, for tht 

| Mo — if uc Amendment of the Highways in the ſaid County, it appeared 
| aer 79 us, that the Sum of gol. was duly levied by C. P. Sur 2 

| 

| 


W 2 . weyor of the Highways in the Pariſh of L. on the Goods and 
Chattels of S. E. of the ſame Place, for leaving the Earth 
of a Ditch newly ſcoured in the Highway of the ſaid Pariſh, 
by the Space of eight Days, after he had due Notice by tht 
faid C. D. to remeve and carry away the ſame, Part f 
which Sum ought to have been applied by the ſaid C. D. 10. 

awards the Mending the ſaid Highway : And whereas at lle 
ſame Seſſions it was duly proved before us S. E. and T. M. 
Eqs. two of his Majeſty's Fuftices of the Peace for - — 

i 5 ount}, 
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County, and before whom the ſaid Seſſions was held, by the 
Oath of R. R. of, &c. that 25 I. being one Moiety of the ſaid 
Sum of 501. was miſapplied by the ſaid C. D. by reaſon 
evhtreof be hath forftited 5 I. purſuant to the Statute in that 
Caſe made and provided: Theſe are therefore to require you 
forthwith to levy the ſaid Sum of 5, I. on the Goods and Chat- 
tels of the ſaid C. D. by Difireſs and Sale thereof, rendring 
to him the Overplus, and that you pay the ſame unto the afors- 
ſaid R. R. 4vbo gave ns Information thereof. Given under 
our Hands and Seals, &C. 


A Warrant to levy the Penalty of 25. 6d. 
per Yard, for not ſcouring Ditches. 


To the Conſtable, &c. and to the Surveyors of the High - 
ways of, &c. | 


Surrey, to Hereas at a Special Seſſions holden at L. on | Geo. 1. c. 52, 
wit, V the 6th Day of Augult laß, for the Amend. Proſecution in 
ment of the Highways in the Hundred of, &c. in the ſaid ſix Months, no 

County, it was duly proved before us, that R. R. of, &c. Appeal. 


| ought to ſcour * and keep open @ Ditch, in Length one hundred Or to ſcour 


or mend a Wa- 


Yards, near the Highways in L aforeſaid; And it was then edges 9 
likewiſe duly proved before us in the ſaid Seſfions, upon the Oath remove an An- 
of C. D. Surveyor of the ſaid Highways, in the Pariſh of noyance, as the 
L. aforeſaid, that he gave the ſaid R. R. due Notice to ſcour Cale is. 
and keep open the ſaid Ditch, but that he neglected to do the 
ſame, by the Space of thirty Days next after ſuch Notice az 
aforeſaid, by Reaſon whereof he hath forfeited Two Shillings 
and Six Pence for every eight Yards of Ditching, of the 
faid hundred Yards, not ſcoured and kept open as aforeſaid, 
the Whole amounting to One Pound eleven Shillings and Three 
Pence: We therefore require you forthwith to levy the ſaid 
Sum of One Pound Eleven Shillings and Three Pence, on the 
Goods and Chattels of the ſaid R. R. rendring to him the Over- 
lus, and that you apply the ſaid Sum to and for the Amend- 
— of the Highway in the Pariſh of L. aforeſaid. Given, 
c. 
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by 

A Warrant to levy the 5 / for drawing e 

with more than ſix Horſes at Length. Mi, 

71 

To the Conſtable, c. beft 

the 

x Geo. 1. c. 11. Surrey, 10 Hereas it hath been duly proved before m lh the 
6 Ann. c. 25+ wit, S. E. Ef; one of his Maje ſtys Fuftices of . 


the Peace for the ſaid County, that W. R.of L in the Coun ext 
The like ty aforeſaid, * Waggoner, did on the 5th Day of Avuguit Gi 
Warrant a= 149 poſt travel in the Pariſh of L. in the County afore/ail, 
| ny — 5 with one Waggon not employed in Husbandry, but loaded with 
aſſiſting c Sy Geods f not excepted to be loaded by any Law whatſoever, 
drive, 9g A. and drawn in the Common Highway there with mors thas A 
cap. 18. ſix Horſes at Length, contrary to the Statute in that Caſe 
+ Corn and ade and provided, by reaſon whereof he hath forfzitd 
— — not || 51. Theſe are therefore 4 require you forthwith to leo | 
G © 10. the ſaid Sum of 51. by Difireſs of all or any of the ſaid 
e A. c. 29, Horſes; and if the ſaid 5 l. is not paid within three Day 
5 Geo. 1. c. 12. after ſuch Diſtreſs taken, that then you ſell the ſaid Horſe 
| 8 for the Money you can get, rendering to the ſaid W. R. tht 
Overplus after the Charges of diſtraining and keeping then 
ſhall be deducted, and that you pay one Moiety theruf tv 
T. R. the Surveyor of the Highways in the ſaid Pariſh 
L. where the Offence was committed, to repair the ſamt, 
and the other Moiety to T. K. of, &c. who firſt diſcovered 
and proſecuted the ſaid W. R. for the ſaid Offence. Given, 
&c. * b 


A Warrant to ſell the Horſes which are 
ſeized by any Perſon whatſoever, to 
levy the 57. if not paid within three 
Days. | 


5 To the Conſtable, &c: and to the Surveyor of the Highways, 
| —= in the Pariſh of, &c. 


9 A. c. 13. Surrey, to 7 Hereas T. L. of L. &c. did, on the 706 
1 Geo. 1. c. 11. wt, W Day of Auguſt /aft paſt, ſeize taco Horſes 
drawing a Waggon with five more Horſes in Length, in tht 
Pariſh of L. afereſaid; which Waggon was not employed 
about Husbandir, but wwas then and there loaden with Good! 
ll. mot excepted te be loaded by any Law or Statute © whatſccvtrs 
by reajon erte, the Owner of the ſaid Waggon hath for- 


feited 5 1. purſuant to the Satute in that Caſe made and pur. 
2 wid; 


ns 


vided; and the Horſes fo ſeized, being forthwith delivered 
by the ſaid T. L. ante B. R. of, &c. Surveyor of the High- 
ways in the ſaid Pariſ> of, &c. the ſame were not redeemed, 
nor the '5 I. paid within three Days after the ſaid Seiſure, 
but is fil unpaid: Theſe are therefore to require you, or 
Pre of you, to ſell the Horſes ſo ſeized as aforeſaid, for the 
beſt Price you can get for the ſame, rendring to the Owner 
the Owerplus Money, if any fuch ſhall be, afier the 51. and 
the Charges of diſtraining and keeping the ſaid Horſes ſhall 
be dedufted, and that you deliver the ſaid 51. 10 the 
next Juſtice, &c. to be + diſtributed as by Law it directed. 4, Ann. e 18. 


Given, Se. { A Mutety to 
| the Seizor, the other to repair the ais. 


A Warrant to levy 20/. on the Perſon 
ſeizing the Horſes, and negleRing to 
bring them to the Surveyor, Gc. 


Hereas R. L. &c. on the 7th Day of Auguſt Ja paft, 3 Ann. c. 18. 
meeting with a Waggon travelling in the Hizhway 5 Oc 1. c. 10. 
in the Pariſh of L. aforeſaid, not employ'd about Huhanary, 
but haded with Goods not excepted to be loaded by any Law, 
and drawn with more than ſix Horſes in Length, did fixe 
two of the faid Horſes, but did and doth neglet to deliver 
them to the Surveyor of the Highways, or ſome other Pariſh 
Officer of L. aforeſaid, that being the Place where the Of- 
fence was committed, by reaſon of which Neglect he hath 
forfeited 201. according to the Statute in that Caſe made 
and provided: Theſe are therefore to require you forthwith 
fa levy the ſaid Sum of * 201. on the Goods and Chattels of & 51. lihe pe- 
the ſaid R. L. by Diftreſs and Sale there, rendring to him nav if the 
the Overplus; and that you pay one Maiety thereof to W. W. ber ton who le- 
who firſt infirmed thereof, and the other Moiety to R. R. vied the Mo- 
the Surveyor of the Highways in the Pariſh of L. where , —— 
the ſaid Seizure auas made, to repair the Highways, Given, fate, Ir no 
Ec. ; Pie then 
to be committed till he 51. pa dy 
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A Warrant againſt a Surveyor, or any o. 

ther Pariſh Officer, to levy 20/4, for 

neglecting to bring the 5 J. by him re 
ceived to the Juſtice, (5c. 


To the Conſtable, e. 


9 Anr.c,18. Surrey, to Hereas T. L. of L. &c: Surveyor , th 
Geo. 1. c. It. it, Highways, having on the 7th Day of, &. 
ſeized two Horſes drawing a Waggon on the Highway, m 
imployed about Husbandry, and lhaded with Goods not excepted 
by any Law to be drawn with more than ſix Horſes, and 
Sale of the ſaid Horſes ſo ſeized did levy the Sum of 51 
forfeited by the Oæuner of the ſaid Waggon ; but did and dit 
neglect to bring and deliver the ſaid Sum of 5 1. fo by him n+ 
ceived, to a Fuſtice of the Peace, purſuant to the Statute i 
that Caſe made and provided, by reaſon whereof he bath fi. 
feited 20 l. Theſe are therefore to require you forthawith b 
leuy the ſaid Sum of 20 l. on the Goods and Chattels, &c. a 
in the former Warrant, 


A Warrant againſt a Surveyor, for not 
putting the Laws in Execution. 


To the Conflable, Ge. 


Suſſex, 10 Hereas it hath been duly proved bifore mt 

wit, W R. B. Eyſe &c. That T. R. Survejor io 
the Highways of the Pariſh of H. in the ſaid County, did, ar 
the 25th Day of Augult /aft, wilfully ſuffer a Waggon laadii 
with Wares, and not employed in and about Husbandry, lu 
prius, as before ) to be drawn in the common Highway, in l 
faid Pariſh of H. with ſeven Horſes, and hath hitherto ny: 
lected to put the Laws in Execution made for repairing lie 
Highways ; by reaſon wheresf he hath forfeited 5 I. Thee 
are therefore (ut prias ). 


See ſeveral Precedents touching Surveyors, J. S. 552 
5 53. Cc. and poſt. 

Turnpiles. See ſeveral Precedents touching Turnpiles, ad 
the Tolls thereof, J. S. 562, 563. 


Sratutes —— Bedford, 5 Anne, 8 Anne, ꝙ Anne, 12 Arne, 3 Geo. 6 0% 
3 Sn C. 25. 13 Geo. c. 17. and 1 Geo. 2. . 2. c. 10. 


B idges in par- Berks, 12 Aune, 4 Geo. 1. and 10 Gee. 2. C 2. c. 3, 7 
| ticular Places. | Bucks, 


for 
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Bucks, 13 Geo. c. 31. 
Briſtol, 13 Geo, c. 12. | 
Cambridge, 35 Hen. 8. c. 15. 15 Car. 2, 4 S 5 V. & M. 


cap. 9. 

Cardiff, 23 Elix. c. 11. 

Carleon, 23 Clix. c. 11. 39 Eliz. c. 23. 

Chepſtow, 3 Fac. 1. c. 23. 

Cheſter, 37 Hen. 8. c. 3. 4 & 5 Anne. 

Chicheſter, 18 Elix. c. 19. 

Cumberland, 43 Elix. c. 16. 

Dorſet, 1 M. c. 5. b 

Eſſex, 7 & 8 Will. c. 9. 1 Anne. 

Glouceſter, 9 & 10 Vill. c. . and 13 Geo. c.11 & 13. 

Hereford, 39 Eliz. c. 24. 

Hertford, «5 Car. 2. c. 1. 16& 17 Car. 2. c. 10. 4&5 
W.& M. c. 9. $5 Anne. 6 Ges. c. 25. 13 Geo. c. 32. 

Huntingdon, 4& 5 V. & M. . 9. g nn, 12 Ama, 
13 Geo. c. 32. and 1 Geo. 1. V 2. c. 4. 


Iptwich, 13 Elix. c. 24. 


Kent, 15 Hen. 1. c. 5. 26 Hen. 8. c. 7. 18 Eli. c. 10. 
27 Eliz. c. 26. 39 Eliz. c. 19. 8 Aunæ, 11 Anne, 
6 Geo. c. 26. 1 Geo. 2. J. 2. c. 12. 

Lancaſter, 13 Geo. c. 9 & 10. 

London, 24 Hen. 8. c. 11. 25 Hen. 8. c. 8. 32 Hen. 8. 
c. 17. 34 Hen. 8. c. 12. 13 Eliz. c. 23. 23 Elix. c. 12. 
19 Car. 2. c. 3. 22& 23 Car. 2. c. 17. 3&4W.S 


3 Ges. c. . and 13 Geo. c. 31. and 1 Ges. 2. . 2. 
cap. 6. 

Newport, 23 Eliz. c. 11. 39 Eliz. c. 23. 

Norfolk, 27 Eliz. c. 24. 7 & 8 Will. c. 26. between Wy- 
mondham and Attleborough, 7 Anne, 10 Anne. 

Northampton, 8 Anne. 

Oxford, 18 Eliz. c. 20. ; 

Rocheſter Bridge, 18 Elz. c. 17. 27 Eliz. c. 15. 

Somerſet, 1 Mar. c. 5. 

Southampton, 9 Anne. 

Stafford, 12 Anne, c. 13 Geo. c. 14. 

Suffolk, 10 Anne. 

Surrey, 39 Eliz. c. 19. 6 Geo. c. 26. 1 Geo. 2. F 2. 

Suſſex, 15 Hen. 8. c. 6. 29 Hen. 8. c. 7. 39 Eliz. c. 19. 
6 Geo. c. 26. 

Warwick, 13 Geo. 1. c. 14 & 15. 

Wilts, 5 Anna, 12 Anne, c. . 13 Ces. c. 16. 

3 12 Anne, c. . 13 Geo. c. 14 & 15, 1 Geo. 2. 

2. c. 11. | | 
Yorkſhire, (Beverly) 13 Geo. 1. c. 4. 


Hh 4 | The 
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472 Highways. 
The Acts for erecting Turnpikes are very numerous, { 
veral paſſing, (or the old ones continued) almoſt every Seſſiom 
of Parliament ; which fee in the Statutes at Large as pub. 
liſhed. | | 
See alſo the Statute of 1 Geo. 2. C 2. c. 19. for puniſhing 
ſuch as maliciouſly pull down or deftroy Turnpikes for re. 
pairing Highways, &c. ſuch being convicted by Oath of one 
Witneſs before two Juſtices, or in the Seſſions, to be ſent to 
the Common Gaol, or Houſe of Correction, to be kept at 
hard Labour for three Months, and be publickly whipped ut 
the next Market-Town, on the firſt Market. day, c. 

And Perſons guilty of a ſecond like Offence, or who ſhall 
maliciouſly break down any Lock, &c. for Navigation oſ 
any River, to be guilty of Felony, and tranſported for 
ſeven Years. | 

This Act to continue for five Years, and read at every 
Quarter-Seſſions, Court - Leet, &c. | 

And 8 Gee. 2. c. 20. which makes it Felony to deſtroy 
Turnpikes erected by Act of Parliament. 

And 13 Geo. 2. c. 18. 14 Geo. 2. c. 42. for ſetting up 
Engines to weigh Waggons, Oc. 


1 


Concerning Indiftments about Higheays, 


For not repair- PON Not guilty pleaded, the Decay alone comes in 

ing. Queſtion ; for if another Perſon ought to repair, it 

mult be pleaded. Paſch. 26 Car. 2. per Hale. 

Non reparare debet (he ought not to repair) is a bad Iſſue; 
but yet if found for the Defendant, and not who ought to 
repair, he ſhall be acquitted, tho' no Judgment can be given 
upon ſuch a Verdict. Sid. 140. Any and Inhabitants of 
Yarton, 

Style 400. A Preſcription to repair. ratione tenure (by reaſon of Te- 

nure) is not good ;, becauſe it ought to be by Cuſtom, which 
is Local, vis. That in ſuch a Place, there has been a Cu- 
ſtom, Time out of Mind, &. to repair. Sid. 464. 

Latch 206. One was indicted for not repairing, which he ouglit to do 
ratione tenure (by reafon of Tenure) omitting the Word 
ſaæ (his); and it was objected, That another might have the 
Lands, and therefore it was unreaſonable to indict the De- 

d ban. fendant; and this feemed to be a colourable Objection; but 


King an 


ſhaw, 1 Vent. the Forms are both Ways, and in the later Indictments that 

$31. Word is uſually left out. | 
57 d. 464 Where a Perſen by any Incloſure ſtraitens a Highway on 
1 po both Sides, though the Pariſh repaired it before, yet now he 
| f is obliged to maintain it at his own Charge; but if he abates 


the Incloſure, and leaves the Way open as it was mm 
ien 


ö en oo - — rm a-a3 cw © = © 
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then the Pariſh is to repair it again. Cyo. Car, 366. 2 Sir Ed Dun. 


Saund. 160. King and Stoughton. 

If Lands are exempted from repairing, &c. by a Grant of 
the King, made before the Statute 2 & 3 Ph. & M. yer 
that ſhall not be a good Diſcharge upon the Land. 3 17d. 
96. Brett and Witcher. 

A Highway is that which leads from one Market-Town 
to another, and is to be repaired of common Right by the 
Pariſh where the Decay is, unleſs ſome other Perſon is bound 
by Preſcription or Cuſtom ; and therefore reparare debet 
(he ought to repair) generally, without ſhewing how, is not 


But if the Defendant pleads reparare non debet (he ought 
not to repair), and *tis fo found, he ſhall be acquitted, tho 
it doth not appear who ſhould repair ; and the Reaſon may 
be, becauſe de communi jure (of common Right) the Parich 


comb's Caſe. 


Sid. 14. 
ing and Ins 
nabitauts oft 
Ya' ron 

Vent. 2:6. 


is bound to repair their own Highways; and therefore 1 Mod. 112. 
they are never admitted to plead Not guilty, and give in S- P. 


Evidence, that another ought to repair by Preſcription or 
Tenure ; for if they would diſcharge themſelves, they mult 
plead it. 

A common Way is that which leads from a Village or 
Town to the Pariſh Church, or Field; tis alſo called a pri- 
vate Way, and is to be repaired by the Village or Hamlet, 
and ſometimes by a private Perſon : If ſuck Way be out of 
Repair, every Inhabitant may have an Action, but an In- 
dictment will not lie. 

But a Hamlet within a Pariſh cannot be charged generally 
to repair without Preſcription, c. Style 163. 

All Nuſances muſt be ſet forth to be in a Highway ; for if 


tts alledged to be in a Horſe-way, the Indictment will be 


quaſhed ; and though a Nuſance may be alledged ix via 
Regia (in the King's Way), yet 'tis not good, if the Indict- 
ment doth not expreſs where, or in what County. 


Bulſt. 205. 


An Indiftment for not working towards the Repairs, Oc. $11 357. 
ſetting forth, That fix Days between ſuch a Time were ap- Queen and 
pointed by the Juſtices, and that the Defendant did not come Kine. 


on any of the faid fix Days; this is naught, for the Juſtices 
muſt aſſign particular Days, and not generally fix Days be- 
tween ſuch Times. 


It muſt conclude ad commune nocumentum /igeorum, &c. (to por a Nuſance, 


the common Hurt of the Liege, &c. ) if it is reitrained by 
the Words prope inhabitentium (near Inhabitants) it will be 
quaſhed. 1 Noll. Rep. 406. 1 Vent. 26. 

On an IndiAment, the Defendant mult produce a Certif- 
cate, that the Nuſance is removed, before he can take Ex- 
ceptions to it; but a Preſentment in ſuch a Caſe may be 


quaſhed, without a Certificate, Sc. F 
ar 


PDighways. 
For putting a Layſtall next a Highway, not good, without 


ſhewing from and to what Place the Way leadeth. Noll. 


For ſtopping a 
Way. 


Latch 185. 


Abr. 2 Part, 81. / | 

Indictment for not repairing a ruinous Houſe, ſtanding on 
the Highway and likely to fall; and this was brought againſt 
a Tenant at Will, and alledged that he was bound to repair 
ratione tenuræ (by reafon of Tenure) : Adjudged, that it is 
an idle Allegation, for the Occupier is anſwerable to the 
Publick, who are to look to him, and not to what Eſtate he 
kath in the Houſe. ; 

The Inhabitanrs of C. being indicted for not repairing a 
common Foot-way, ſubmitted to a Fine, and paid it ; but 
this did not end the Matter, for Writs of Diftringas ſhall 
be awarded in infnitum till tis repaired. 

If it is a Highway, there is no Neceſſity of ſetting forth 
the Terminus de quo & ad quem (the End from whence and 
to which), becauſe ſuch a Way leads from the Sea through 
the whole Kingdom; but if 'tis only a common Way, tis 
otherwiſe. | 

It was the Opinion of my Lord Hale, That every Inhabi- 


tant of the Pariſh-may have an Action upon the Caſe, for 


Poph. 206. 


after a Verdict ſuch Certificate will not do, becauſe the 


ſtopping the Way to the Church. | 

For ſtopping quandam partem aguæ (a certain Part of Wa- 
ter) it was quaſhed ; for it ſhould have been terram agua c- 
opertam (Land cover'd with Water). A Man was indicted 
for ſtopping communem viam pedeſirem ad Eccliſiam de H. 
(a common Foot-way to the Church of H.) and it was held, 
if the Way had been alledged to be pro Parochianis (for 
the Pariſhioners), it had made the Indictment ill; for then 
the Nuſance would extend no farther than the Pariſh, and 
every Pariſhioner might have an Action; but it was laid 
ad commune nocumentum (to the common Harm), and in ſuch 
Caſe, the Church ſhall be only intended the Terminus ad quem 
(the End to which). | | 

Tis not always neceſſary to allgdge, that the Defendant 
ſtopped Communem wiam (a common Way), for it may be 


a Way leading to a Church. | 


The Deſendant pleaded, that he laid out a more commo- 
dious Way, and that before it was done he brought a Writ 
of ad quod dammum, &c. whether it would be a Damage if 
the King ſhould give a Licenſe to ſtop up the old Way; 
and upon the Inquiſition taken, it was found, that it was no 
Damage: This was held no good Plea, becauſe he did not 
plead, that he had obtained the King's Licenſe ; neither did 


he ſet forth by what Authority he laid out the Way; for tis 
but at his Pleaſure, and he might ſtop it when he will. 


If the Defendant before Verdi& brings a Certificate, that 
the Way is repaired, then he may ſubmit to a Fine; but 


Con- 


ee FFP ( ² ²˙·w T9. 


Pighways. 
Conviction being upon Record muſt be anſwer'd by Matter 
of as, high a Nature, and that muſt be by a Conſlat to the 
Sheriff, who may return that it is amended. Raym. 215. 
For ſtopping quandam partem Regiz Vie apud H. (a cer- 
tain Part of the King's Way at H.) not good, without al- 
ledging bow much in Breadth and Length. Roll. Abr. 2 
Part, 81. but you muſt not ſay, per a/{imationem (by Eſtima- 
tion), for that is uncertain. 
A Preientment in a Leet for diverting a Way, is void; be- 
caule the Word (Divert) is not a Term proper and appli- 
cable to a Way, which may be hr ucted, but cannot be 4i- 


verted. | 

For ſtopping a Way valle neceſſariam (very neceſſary), for 
the Subjects, quaſhed, becauſe it did not alledge it to be Re- 
giam viam (the King's Way). 

So for alledging it to be ad nocumentum diverſorum, &c. 
(to the Hurt of divers, &c. ) it ſhould be of all the People. 

The Information was for ſtopping, and the Evidence was 
that he plowed it, and held good. 

In this Indiftment, Notice was alledged, Jie Dominica poſt 
F:ftum, Ic. (on the Lord's Day after the Feaſt, c.) and 
did not ſay, proxima (next) which ought to be, by the Sta- 
tute of 2 & 3 Ph. & Mar. and for that Reaſon it was quaſh'd, 
Paſch. 20 Car. 2. 

If x Man hath eight Plough-Lands, though 'tis all Paſture, 
he ought to find eight Teams for fix Days. Raym. 186. 

In this Caſe the Statute charges the Occupier : The In- 
ditment was, 'That the Defendant habens tantam terram 
(having ſo much Land), did not work : And it was objected, 
that the Defendant might have Lands, and not uſe them 
himſelf; and this was held material. But if the Defendant 
— his Lands lie unoccupied and waſte, he is nevertheleſs 

e. | 


A Warrant to levy the five Pounds for 
not taking upon him the Office of Sur- 
veyor, 


Suſſex, 29 Hereas it appeareth unto ws, &c. That J. O. 

wit, of H. in the ſaid County, vas on the fifteenth 
Day of January laſt paſt, lawfully nominated and appointed to 
be Surveyor of the Highways, in and for the ſaid Pariſh for 
the Year next enſuing ; and that within fix Days after the 
Jaid Nomination and Appointment, he had due Notice thereof : 
And whereas T'. P. of H. aforeſaid hath now made Oath 
before us, That the ſaid J. O. hath * refujed to take upon him 


te ſaid Office, by Reaſon whereof be bath forfeited the * 
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4 Leon. 121. 


Cro. Eliz. 148. 
Sir Row), Hey- 
ward's Ce. 
Vent. 4. 

Sir T. Grielly's 
Calc. 

For not work. 
ing on the 
Highways. 


2 Roll. Rep. 
412. 


Two Juſtices. 


Or negleded. 


pigbways. 

of five Pounds, one Motety thereof to the ſaid T. P. who hath 
informed us of the ſaid Offence, and the other Moiety to go to- 
wards the Repairing the Highways : Theſe are therefore 10 
command you, that you forthwith levy the ſaid Forfeiture of froe 
Pounds by Diftreſs and Sale of the Goods of the ſaid J. O. 
rendering to him the Overplus, if any ſuch ſpall happen to be, 
the neceſſary Charges of Diſtraining being firfl deducted: And 
hereof Vail not. Given under our Hands and Seals the 20th 
of January, c. 


SNF S 


A Warrant againſt Conſtables, Tithing- 
men, Gc. for not returning Liſts of 
Names to Juſtices. 


i Su 

To the High Conſtable of the Rape of L. in the County 
of S. | fo 
a ce 
Two Juſtices, Suſſex, 10 Hereas the Conſtables, Headboroughs, Tithing- A 
Ore —— ait, men, Church. aubardens and Sarcveyors of the T 
upon Oath, Highways of and in the Pariſh of H. in the County aforeſaid, th 
have neglected to make a Liſt of the Names of a competent Num- St 


ber of Inhabitants of the ſaid Pariſh, qualified by Law to take li 
upon them the Office of Surveyor or Surveyors of the Highways /a 
in the ſaid Pariſh for this preſent Near. or to return any ſuch th 
Lift to two or more Fuflices of the Peace, at a Special Seſſions th 
by them held for that Purpoſe on, &c. acccording to the Form of d. 
the Statute in that Caſe made and provided, by reaſon aubereg C/ 
+ M. jetytothe every one of them ſo neglecting hath forftited F Tawenty Shillings, fo 


latormer, the one Moiety theresf to the Informer, the other to go toward; the li 
—_— — Repairing the ſaid Highways : Theſe are therefore to command th, 
ws you, that forthwith you levy the ſeveral Sums of Twenty Sbil. re, 

lings upon, &C. ( as before ). | th 

fa 


A Warrant againſt a Surveyor neglect- 
ing to view the Ways, and not preſent 
to a Juſtice what Condition they are 


In. 
To the Conſtable, c. 0 

F u 

Two Juſtices. Suſſex, 10 Hereas it appeareth unte us, H. P. and 
wit, R. B. Efqs. two of his Majeſty's, &c. That at, 
J. O. of, &c. being lawfully nominated and appointed Sur ugyor Se, 
of the Highways in the Pariſh of, &c. for this preſent Tear, * 
Or from Time 547 neglected within * fourteen Days after his Acceptance of 5 
E 


n the ſaid Office, to view the Ways, Water-courſes, — _ 
| gu- 


4 Months, as 
the Caſe is. 


2 
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to- Canſeways, which are to be repaired by the Pariſh of H. afore- 
: to aid, where he is Surveyor, and to preſent upon Oath to ſome 
ve Juſtice of the Peace in what Condition he found them, having 
O. r ſuch his Neglect no reaſonable Excuſe allowed by two Fur 
be, WR flices of the Peace; fo that he hath forfeited the ſame Sum of 


nd froe * Pounds, according to the Statute in that Caſe made and el. to 
* - PS n 
th provided: I heſe are therefore, Cc. y OY , 
amend the 
Ways. 


A Warrant to reimburſe a Surveyor, by 
of charging him who ought to repair, and 
f who neglected after Notice, (5c. 
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Suſſex, to 'Hereas it hath been duly proved before R. B. One Juſtice. 

7 wit, Eſq ane of his Majefly's F uftices of the Peace 
for the County aforeſaid, That J. O. of, &c. ought to repair a 
certain Highway in, &C. as often as the ſame is in Decay: 
And whereas «pon Oath made before me this preſent Day, by 
T. P. Surveyor of the Highways in and for the ſaid Pariſh, 
that he having found a Default in the ſaid Way, did the next 
Sunday afterwards, as ſoon as Sermon was ended, give pub- 
lick Notice thereof in the Parih Church of, &c. and that the 
ſame was not amended within thirty Days after ; whereupon 
the ſaid T. P. did within thirty Days next following amend 
the ſaid Default; and that the ſaid J. O. who ſhould have 
dine the ſame, hath refuſed to pay the aforeſaid T. P. the 
Charges thereof : Theſe are therefore to wwill and require you 
forthwith, upon Sight hereof, to levy the Sum of * Taventy Shil- * Tis as the 
lings, by Difireſs and Sale of the Goods of the ſaid J. O. and Juſtice ſhall 
that you pay the ſame to the ſaid T. P. which ſaid Sum I think —2 realon· 
reaſonable to be levied as aforeſaid, in order to reimburſe bim 

the Charges laid out in amending the ſaid May: Aud hereof 
fail not. Given under my Hand and Seal, &c. 


— — 


OOO» I . . ³ ww̃ —ͤV-.!!?!? 4 4.4 


A Warrant againſt a Surveyor for not 
preſenting the State of the Ways at the 
Special Seſſions. 


Suſlex, to Hereas à Special Seffons was beld by the Fu» Two [altices. 
wit, frices of the Peace for the County aforeſaid, Gne Witneſs 
at, &c. on Monday the 23d Day of March /aft paſt, to which upon Oath. 
Seſſions J. O. Surweyor of the Highways in the Pariſh of, &c. 
Wwas duly ſummoned: And whereas it hath been duly proved 
before us H. P. and R. B. Eſquires, two Fuſtices of the 
Peace, &c. that the ſaid J. O. did neglect to appear at the 
| t faid 


= 2, 
3 — — — — 
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One Moiety 
ro the Infor. 
mer, the other 
to repair the 


Ways. 


Two [aftices. 
One Wirneſs e 


upon Oath. 


Two 
One 


— 
itneſs. 


Highways. 


aid Seſtons, and to preſent upon Oath the State of the High. 
ways in the ſaid Pariſh where he was Surveyor, or what Of. 
fences and Ng lectt any Perſons <were guilty of, relating to th 
fame, by reaſon whereif” he hath forfeited * forty Sbillings: 


Theſe are therefore, &c. 


Againſt a Surveyor refuſing to account, 
To the Conſtable, c. | 


of, &c. Surveyor of the Highways in and for the ſaid Pari, 
hath neglected to give an Account upon Oath at any Special 
Seffrons, of all Money which hath come to his Hands, an 
which ought to be imploy'd in amending the Highways, and hoy 
he hath diſpoſed thereof, ſo that for ſuch his Neglet? he ball 
forfeited the Sum of forty Shillings, one Moiety to the Informe, 
and the other to repair the Highways in the ſaid Pariſh: T 

are therefore, &c. | 


Againſt a Surveyor refuſing to deliver what 
remains in his Hands to the ſucceeding 


Surveyors. 


To the Conſlable, e. 


Suſſex, 10 Hereas T. P. of, &c. this Day made Oath 
wit, before us, H. P. and B. R. Efguires, tus 
of his Majefty's Fuftices of the Peace, &c. That J. O. now o 
late Surveyor of the Highways in and for the Pariſh of H. 
&c. hath refuſed to deliver to the next Surveyors of the High- 
avays in the ſaid Pariſh, what Monies remained in the Hanif 
of the ſaid J. O. which ought to be imploy'd in amending ile 
faid Ways, which ſaid Money doth amount unto forty Shilling, 
by reaſon whereof he hath forfeited double the Value, one Moitty 
to the Informer, the other to amend the Highways in the aid 
Parikh : Theſe are therefore, &c. 


A Warrant 


| Hereas it hath been duly | proved before 1 
wit, H. P. and R. B. Eſquires, two of bis As. 
jeſtys Tuftices of the Peace for the County aforeſaid, That J. 0. 


A 


Highways. 


A Warrant againſt Perſons neglecting to 
work on the Highways. 


To the Surveyors of the Highways in the Pariſh of H. 


Suſſex, to Hereas due Notice hath been given unto A. B. 
wit, T. P. J. O. and J. S. all ff the Pariſh of 
H. aforeſaid, Labourers, to work on the Highways in the ſaid 
Pariſh on certain Days lately appointed for that Purpoſe, in or- 
der to amend the ſame: And whereas it appeareth unto me by 
the Oath of, &c. that they, and each of them, hade neglected 
or refuſed fo to do: Theie are therefore 7 require you forth- 
qwith to levy the reſpetive Sums hereafter mentioned upon the 
reſpective Goods and Chattels of the ſaid ſeveral Perſons, by 
Diſtreſi and Sale thereof; that is to ſay, | 
| & * > 
Upon the Goods of A. B. for negleAing two Days O 3 © 
Upon the Goods of T. B. for neglecting three Days 0 4 6 


And that you imploy the ſaid Sums when levied, for and lo- 


$ ward; the Amending the Highways in the ſaid Pariſh of H. 
And hereof fail not. Given ander my Hand and Seal, &c. 


A Warrant againſt a Perſon for laying 
Timber, Stones, Gc. in the Hizhway. 


To the Conſtable, &c. 


| Suſſex, 20 Hereas R. V. hath this Day made Oath be- Tu 
wit, fore us T. P. and R. K. Efquires, two of One 
his Majeſty's Fuſtices, &c, Wat J. O. of, &c. did within fix upon Oath. 


Months laſt paſt lay Timber and Logs in the Highway leading 

from, &c. in the Pariſh of, & c. the ſaid Way not being twenty 
Foot broad, fo that the ſame was much obſtructed, by rea- 

Jon whereof be hath forfeited fre Shillings, ane Moiety to the 

Jaid R. V. ho bath informed us of the ſaid Offence, the other 
* CR Amending the ſaid Highways : I heſe are there- 
ore, Oc. 


The like Warrant againſt any Owner of Lands, who doth 
not cut down a Tree, Buſh or Shrub in the Highway not 
twenty Foot broad, within ten Days after Notice given by 
the Surveyor. 


Highways. 


An Indictment for not Repairing. 


Suſſex, to HE Furors, &c. That a Common Highway in 
Wit, the Pariſè of H. in the ſaid County contain. 
ing two Rods in Length, and one Rod in Breadth, on the 23d 


Day of March in the ninth Year of the Reign, &c. was a 


fiill is in great Decay, for Default of due Repair and Amen. 
ment of the ſame ; ſo that the Subject: of our ſaid Lord th 
King, paſſing or travelling through or along that Way, can 
| paſs through the ſame, to the great Damage and common Ny 
* And that the /ance of all the Liege Subject of our ſaid Lord the King, paſſin 
Inhabitants ot through that Way; and that R. B. of H. aforeſaid, Gen. 
the Town of egg by Reaſon of the Tenure of his Lands and Tenements ad. 
H. ovght and 5 . 7 
have been ac- Joining near there, to repair and amend the ſaid Highwa, 
cultomed by When, and jo often as ſhould be neceſſary, againſt the Peace 9 
Right and an- our ſaid Sovereign Lord the now King, his Crown and Digniy, 
t ent Cuſtom, 
to repair and amend the ſaid Highway, &c. 


For incroaching and incloſing the High 
way. 


Suſſex, to HE Juror, &c. That T. P. of H. in th 

wit, ſaid County, Yeoman, on the 12th Day of Ja. 
nuary in the ninth Year of the Reign, &c. with Force ani 
Arms at H. aforeſaid in the ſaid County, did unlawfully ani 
wnjuftly incroach and incleſe a certain Part of a common High 
way there, containing in Length forty Rods, and in Breadi 
ſeven Rods, being Part of the common Highway there, leadint 
from à certain Place there called, &c. in H. aforeſaid to, &. 
with certain Hedges and Fences, and did unlawfully and ut 
juſtly continue the faid Part of the Common Highway at H. « 
forejaid in the ſaid County, as is before mentioned to be ircroaci- 
ed and incloſed, from the ſaid 12th Day of January in the ſant 
Year above mentioned, to the 25th Day of March in the ſail 
Tear; and by Realon thereof the common Highway aforeſaid 
avas very much ſtraitened and obſirufted, to the great Damayt 
and common Nuſance of all the Liege Subjefts of our ſaid Lol 
the now King, going, riturning, paſſing, riding or trawvellin 
through or along the ſaid common Highway, and againſt ſbe 
Peace of our ſaid Sovereign Lord the new King, his Crown an 
Dignity, &c. | IEEE 


Highways: 


In another Manner. 


8 Sullex, 70 HE Furors, &. That whereas from the 1 Lutw. 490 


J * wt, Dime whereof the Memory of Man is not to 
de contrary, it was uſed, that the liege Subjects of our ſaid 


23d Lord the King had and lawfully uſed a certain common High- 
2 $ way at H. in the ſaid County of Suſſex, in à certain Place 


| there, called, &c. leading from the Town of H. aforeſaid, to 
al the Borough of L. in the ſaid County for themſelves and their 
"0 WE Chattels, without any Obſtruftion, or Hindrance by any Ditches, 
* Hedges, or other Obſtacles whatſoever ; nevertheleſs one W. A. 
/ H. aforeſaid in the ſaid County, on the 23 Day of March 
in the ninth Year of the Reign, &c. * hath dug and erected a 
4 Ditch and Quicſſet- Hedge at H. aforeſata, in the Place afore- 
9 ſaid, upon the Common Highway, and ſtill keeps the ſaid 
. Ditch and Quickſet- Hedge, ſo dug and erected as afbreſaid, to 
uy. the great Obſlruction and Hindrance of the liege Subjects of our 
ſaid Lord the King, paſſing thro' the ſaid Highway, againſt the 
Peace of our ſaid Lord the King, his Crown and Dignity, &c. 


he * 'Tis not neceſſary to ſay, wwith Force and Arms, becauſe 
he may be the Owner of the Land. Poph. 200. But it muſt 
| conclude againſt the Peace, &fc. Gadb. 59. 5 


For erecting of a Shed. 


Suſſex, 70 HE Juror, &c. That W. H. &c. on the 

Wit, twenty-third Day of March in the ninth Year, 
&c. with Force and Arms, &c. hath made and eredted, and 
cauſed to be made, erected and built a Shed at H. aforeſaid in 
and npon the.common Highway, and hath then and there ob- 
ffruted, incroached and incloſed with the ſaid Shed, à cer- 
tain Part of the Highway afare/aid, containing in Length 
twelve Feet, and in Breadth eight Feet, and the ſaid W. A. 
with Force and Arms, at the Pariſh aforeſaid in the ſaid 
County, hath continued the Part of the ſaid Highway jo ob- 
firudted, incroached and inclaſed by him the ſaid W. A. as a- 
fore/aid, from the ſaid 234 Day of March in the ſame Year 
above mentioned, to the Day of the Taking of this Inquiſition, 
that is to ſay, the i Day of May then next enſuing, to the 
great Damage and common Nuſance of all the Liege Subject of 
eur ſaid Sovereign Lord the King, paſſing through the ſaid com- 
mon Highway, and alſo againſt the Peace of our id Lord the 
King, his Crown and Dignity, &C. 
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482 Highways. 


. An Indictment for a Nuſance in the High- 
| | Way. 


Suſſex to HE Furor, &c. That R. O. of H. in th 
wit, faid County, Butcher, on the 71h Day of Au. 
gult in the ninth Year of the Reign, &c. and on divers other gt 

Days and Times, as well before as afterwards, at H. afore 

ſaid in the ſaid County, did put and lay in a certain Place there, 
near the publick Street called, &c. as alſo near ſeveral of the III 
Manfion-houſes of divers liege Subjects of our Lord the Kin $7 . 
there inhabiting, great Quantities of Dung, Intrails, and other . 
Filth, by Reaſon whereof, and by the unwholſjome Scents and 4 ** 
Smells proceeding from thence, the Air there for the cubole Tint 4 * 
aforeſaid was corrupted and infected, to the common Nuſance of ai, 
all the liege Subjects of our ſaid Sovereign Lord the King, pa: 
thro" that Street and Way aforeſaid, to the bad Example f 
all ather Offenders in ſuch Caſe, and alſo againſt the Peace f 
our ſaid Lord the King, his Crown and Dignity, &c. 


For laying Rubbiſh in the Highway, 


Middx. 70 HE Furor, &c. That R. O. of H. in f. 
quit, ſaid County, Yeoman, on the 7th Day of Au- 
guſt in the gth Year of the Reign, &c. and on divers other 
Days and Times as well before as afterwards at H. aforeſaid 
in the ſaid County, did then and there unlawfully and injuriouſy 
place and lay, or cauſe to be placed and laid in a certain Hil- A 
away there, frve Cart-Loads of Dung and Rubbiſh, and did vo- 
luntarily ſuffer the ſame to remain there from the ſaid 7th Day 
of Auguſt to the 7th Day of September next enſuing, by Rea- ! 
fon wwhereef the ſaid Highway for the whole Time afore/aid was 
ftraiten'd and obſtructed, fo that the Liege Subject of our ſaid 1118 
Lord the King could not fo freely paſs and repaſy about their fo 
Buſineſs, thro the ſaid Common Highway there, as they ought of th 
and have been accuſtomed, to the common Nuſance of all th FP. 1 
Subjects of our ſaid Lord the King, paſſing through the ſaid Wh 34 
common Highway there, to the bad Example of all other Of nd. | 
fenders in ſuch Caſe, and alſo againſt the Peace of our ſaid : 377 
Lord the King, his Crown and Dignity, &c. hadi 


Pighways. 
zb. Several Precedents touching Turnpikes in Highways, vix. 


An Appointment of a Receiver of Toll at 


th a Turnpike, 
TS ©. -. | 
the At the general Quarter-Sefſions of the Peace held at, &c. in 
ore and for the County of M. &c. on the—Day of, &c. 
ert, | 
the WR Middx: to E whoſe Names are hereunto ſubſcribed, and g Gro. 1, 
wit, Seals affixed, being F uftices of the Peace for 


4 he ſaid County of M. do, by Virtue of an d of Parliament 
and 7 made and paſſed, &c. hereby appoint B. H. of, &c. Receiver 
a2 Collector of the Toll ( for the Year enſuing ) ordered to be 
e of aid for all Horſes, Coaches, Waggons, Carts, Cattle, Sheep, 
af- { Ec. at the Turnpike erected on the Highway leading, &c. for 
' f WR Reparation of the ſaid Way, being 1 d. for every Horſe, 6d. 
© for every Coach, &c. And if any Per/on all refuſe to pay the 


4 


© /rain any Horſe, Coach, &c. and detain the ſame until the ſaid 
oll due for the ſame, and the Charge of the Diſtreſs be fully 
¶ paid and ſatisfied. And the ſaid Toll ſo from Time to Time re- 
8 ceived, be the ſaid B. H. is to pay to, &c. Surveyor of the 
© /aid Roads, and to account for the ſame to us, or ſome other 
Jiſlices of the Peace of this County when thereunta required. 


. 


4 Given, Ee. 


A Warrant to ſend one to the Houſe of 
Correction for breaking down a Turn- 
pike, | 


Middx. to Hereas it hath been duly proved before us T. B. 

wit, and C. D. Efqs. two of his Majeſty's Fuftices 
of the Peace for the County of Middleſex, &c. by the Oaths of 
L. D. and F. G. Labourers, That |. E. of, &c. Did on the 
34 Day of this Inflant April, wilfully, maliciouſly and violently 
cut, break down, and lay open the large bolted Gate belonging 10 
the Turnpike erected in the Pariſh of, &c. and in the Highway 
| leading from the ſaid Pariſh ( Town, &c.) towards, &c. ſo that 
Coaches, Carts, Horſes, &c. might paſs the ſaid Turnpike with- 
out paying any Toll, in great Contempt of the ſeveral As of 


KT K 7 2E 


therefore to command you to apprehend the ſaid J. E. and con- 
dh him to the Houſe Correction at, &c. and to deliver him 
to the Keeper thereof : Hereby alſo requiring you the ſaid 
Lager to take the ſaid J. E. into your Caſtody, and him ſafely 

A&D te 


* /aid Toll, the ſaid B. H. is hereby directed and appointed to di- 


Parliament made for repairing the ſaid Highway : Theſe are 


1 Geo. 2. 
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8 Geo, 1, 


8 Geo. 1. 


Dighways. 


to keep at hard Labour for the Space of three Months ; and 
alſo that you the ſaid Keeper do on, &c. next deliver the ſaid 
J. E. to the Conſtable of the Toxwn of, &c. who is lileauiſt 
hereby required to flrip the ſaid J. E. from the Waiſt up- 
evards, and to whip or cauſe him to be  vhipped publickly in the 
Market-Place of the ſaid Town, between the Hours of Eleven 
and One o Check of the aforeſaid Day. Given, c. 


A Warrant for letting Horſes paſs through 
Grounds to avoid the Toll. 


Middx. 70 Hereas C. D. of; &c. was this Day legal 

wit, wW convicted by the Oaths of, &c. of driving ſ u 
permitting to paſs) divers Horſes through certain Ground ad. 
joining to the Highway, leading from,. &c, to, &c. to awd 
Payment of the Toll due by the Statute made for erecting 4 
Turnpike there, contrary to, and in Contempt of the ſaid Statuit: 
Theſe are therefore in his Majeſty's Name to require you 5 
levy the Sum of 105. on the ſaid C. D. by Diſtreſs and Sale of 
his Goods, &c. for the ſaid Offence. - Given, &c, 


An Adjudication of Juſtices when a Road 
is repaired by a Turnpike. 


At the General Quarter-Seflions of the Peace held at, G. 
on, Cc. ts 


- Middx. o M I J Hereas the Fabicer of the Peace for this Cant 


wit, of Middleſex, have Power and Authority ty 
an Act of Parliament made and paſſed, &c. to adjudge and di 
termine when the Highways leading to, &c. are ſufficiently rt 
paired and amended ; whereupon the Tolls therefore appointed 
(en Payment of the Money borrowed on the Credit of the ſaid 
AX, and the Charges of paſſing the ſame ) are to ceaſe : Nv 
ave the under-written Fuſtices do by Virtue of the ſaid Power, 
on Examination of the Premiſſes, and on a due Certificalt 
thereof, hereby adjudge, That the ſaid Highways leading i, 
&c. are ſufficiently repaired and amended as they ought ta bt, 
&c. and that the ſaid Toll ought immediately to ceaſe and dt 
termine on paying of the Money borrowed on the ſaid Ad. 
Given, &c. ;4 


By 7 Geo. 2. c. 9. 'Tis enacted, That if the Surveyors of 
the Highways on any View, which they are required by Law 
to make, of the Highways within their reſpective Pariſhes 
and Limits, ſhall after 24 Zune 1734. find any common 
Highway deep and founderous, and the Hedge or 195 
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Highways. 


: adjoining to ſuch Highway to be ſo high, as thereby to pre- 
© vent the Benefit and Advantage, which ſuch Highway would 
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otherwiſe receive from the Sun and Winds, it ſhall be law- 
ful for tuch Surveyors, and they are hereby required to make 
a Preſentment of ſuch Hedges, fo annoying the common 
Highway, to the Juſtzces of the Peace, living in or near the 
Diviſion where the {aid Highway 1s, at their Special Seſſions 
held for ſuch Purpoſes ; which Juſtices, or any two of them, 
are by the Act impowered, by Warrant under their Hands 
and Seals, to ſummon the Occupiers of the Lands adjoining to 
the Highways, whoſe Hedges are fo preſented, to appear at 
the next monthly or other publick Meeting of the Juſtices 
in or near the Divilion, to ſhew Cauie, why ſuch Hedges 
ſhould not be new made or cut low; and in Caſe the Perſons 
ſo ſummoned neglect to appear, or to ſend ſome Perſon duly 
authoriſed to appear for them, according to ſuch Summons ; 
or if it ſhall appear upon due Examination and Proof upon 
Oath before the {aid Juſtices, that ſuch Way is deep and 


ſounde rous, and damaged by the Height of ſuch adjoining 


Hedge or Hedges, the ſaid Juſtices, or any two of them, are 
required to iſſue out a Precept, under their Hands and Seals, 


to the Surveyor or Surveyors of the Pariſh or Place where the 


Hedges o preſented are ſituated, directing ſuch Surveyors to 
give or leave Notice in Writing, at the Dwelling-houſe or 
uſual Place of Abode of the Perſons whoſe Hedges were ſo 


© preſented, that they are thereby required to new make or cut 
low the faid Hedge or Hedges, within thirty Days after ſuch 
Nectice, (provided that ſuch Notice be given between the laſt 
Day of September and the firſt Day of February,) and in Caſe 
of Refuſal or Neglect fo to do, the Surveyors are required to 
# cauſe ſuch Hedges to be new made or cut low, as they ſhall 
think reaſonable, ſo as ſuch Hedges be left at leaſt three 
Foot high above the Bank. ; 


Thole Perſons who ſhall refuſe or negle& to new make or 
cut low ſuch Hedge or Hedges, ſhall repay to the ſaid Sur- 
veyors ſuch reaſonable Expences, as they ſhall have been put 
to on that Occaſion ; and in Caſe of Refuſal or Neglect to 
repay ſuch Expences, within fourteen Days after the fame 
mall have been demanded, the Juſtices of the Peace, on Com- 
plaint thereof made to them, at their monthly or other pub- 
hek Meeting in or near the Place of the Offence, on due 
Proof upon Oath of the Surveyor's Expence, are required to 
iſſue out a Precept or Warrant, under the Hands and Seals 
of them, or any two of them, to the Conſtable and Borſhol- 
ders, or other proper Officer of the Hundred, Pariſh or 
Place where ſuch Hedge is ſituated, requiring them to levy 
ſuch Sum of Money as the Surveyor's Expeaces amount tog 
on the Goods of the Perſon ſo refuling to pay, rendring the 
Overplus, after Deduction of the neceſlary Charges. 

Ii 3 Nothing 
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7 Geo. 2. 


raiſed ſhall go towards mending the Highways. 


Suſſex, 10 | Hereas it appears 270 us A. B. and C.D. hin 


Highways. 
Nothing in the Act is to alter the Laws relating ta Tim. „ 
ber- Trees growing in Hedges; and all Laws in Being for , 
amending the Highways are to remain and continue as befor þ 
the ſaid Act. . 


By 14 Gee. 2. c. 42. tis enacted, that the Truſtees ap. „ 
pointed by the ſeveral Acts of Parliament for repairing High. 
ways, may cauſe Cranes or Weighing Engines to be erected 
at any Turnpike, and cauſe all Carriages paſſing the Turn- 
Pike to be weighed, and take over and above the Toll 20: 
for every Hundred Weight ſuch Carriage with the Load. 
ing ſhall weigh above 6000 Weight; and the Money ſo 


Farmers or others may carry Goods in Wheel Carriages 
bound with Streaks, or Tire of any Breadth, from the 15th 
of April to the 29th of September. 

The Collectors may levy the additional Duty by D iſtreſ 
and Sale of the Perſon's Goods refuſing to pay the fame; 
and if any Perſon attempts to hinder the Weighing, or the 
Seizing or Carrying away any Diſtreſs, as aforeſaid, or uſe 
any Violence to the Perſons concern'd, on Oath made thereof 
by one Witneſs before the next Juſtice, the Offender hal 
ſuffer three Months Impriſonment, and forfeit 10 J. to be le 
vied by Diſtreſs of his Goods after three Days. 

Carriages imployed only about Husbandry, c. (as in 
5 Geo. 1. c. 12.) ſhall not be weighed, and the Act of 5 Gn 
1. c. 12. ſhall extend to all Waggons, c. whether travelling 
for Hire or not; and all Offenders againſt theſe two Ads 
ſhall be liable for every Offence (being convicted on Oati I 
within three Days befpre a Juſtice of the County, c. where A 
the Offence ſhall be committed, or the Offender hal! be) FF 
to the reſpective Forfeitures and Seizures of 5 Ges. 1. for 
the Space of three Days after the Offence, as they woull 
have been had they been ſeized in the Fact. 


A Summons of a Perſon, to ſhew Cauſe 8 
why he ſhould not new make or cut  « 
low his Hedges. * 


"wit, two of his Majeſty's Fuftices of the Peath Han 
upon the Preſentment of E. F. and G. H. Surveyors of the for | 
Highway of the Pariſh of, &c. that the Highway leading fron W 74% 

to is become deep and founderous, occafioned 1700 
by the Hedges of J. K. of, &c. adjoining to the ſaid Hagau the 
being jo high, as to prevent the Benefit and Advantage aubich The 
the ſaid Highway would otherwiſe receive from the Sun anl gun 
the Winds : Theſe are therefore to require you the ſaid ). K Dip 


Highways. 


im. 5, appear before his Majeſty's Fuftices of the Peace, at their 
g for „erf Monthly Meeting on &c. at, &c. to 
efore Þ þ Hero Cauſe why the ſaid Hedges ſhould not be new made or 
7 cut low, according to the late A of Parliament in that Caſe 
7 made and provided. Given under our Hands and Seals, &c. 


A Precept to give Notice to a Perſon to 
new make or cut low his Hedges. 


{To E. F. and C. H. Surveyors ofthe Highway of the Farin 
| „Ee. 


Wit, Prof upon Oath before us, That the High- 

uh leading from to is deep and founderous, 

7 N and damaged by the Height of the adjoining Hedges of J. K. 
5 


of, &c, Theſe are therefore to require you to give or leave Mo- 

tice in Writing at the Dwelling- Houſe of the ſaid J. K. that he 

is thereby required to new make or cut low his Hedges, within 

thirty Days after the Delivery of ſuch Notice, according to the 

late A of Parliament in that Caſe made and provided; and 
in Caſe of his Refuſal or Neglef ſo to do, you are hereby re- 
i quired to cauſe the ſaid Hedges to be new made or cut low, 
"Is leaving the ſame at leaft three Foot high above the Bank. 
> es Given under our Hands and Seals, &, 


le · | 
; 


\as i 
ath 
A Warrant to levy the Sum of 209. for 
the Surveyors Expences in new making 
10 and cutting low the Hedges of, (5c. 
| To the Conſtable and Borſholders, &c. 
ſe Suſſex, 70 Hereas Complaint hath been made to us A. B. » Geo. 2. 
It wit, and C. D. two of his Majefly's Fuftices of 
the Peace by E. F. and G. H. Surveyors of the Highway of 
the Pariſh of; &c. that I. K. of, &c. hath refuſed or negletted 
) % new make or cut low his Hedges, purſuant to Notice given to 
| him for that Purpoſe, by Virtue of a former Precept under our 
a Hands and Seals ; and that therefore they bave done the ſame 
j for him, conformable to the late A of Parliament in that Caſe 
1 lately made and provided; and that in the doing thereof, they 
b weceſarily laid out and expended the Sum of 20 8. which he 
% ſaid J. K. bath Hkewiſe refuſed or negheed to repay: 
F Theſe are therefore to require you forthwith to levy the ſaid 
: Sum of 20 8. on the Goods and Chattels of the ſaid J. K. by 
„ Prefs and Sale thereef, and that you pay the ſame to the 


114 laid 


Suſſex, 0 Hereas it appears upon due Examination and 7 Geo. 2, 
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faid E. F. and G. H. rendring to him the ſaid > f k 
 Owerplus (if any) after Deauftion of the neceſſary Charge 5 E 
Given ander our Hands and Seals, &c, © | 1 
2 . N 1 
5 8 

V the Statute of 5 & 6 Ed. 6. e. 3. ſeveral Days are 3; | 
pointed to be kept holy; and among the reſt, the fei | 


of St. John Baptiſt is one. A Man was preſented in the Sy. 
ritual Court for carrying Hay on that Day, but had a b 
hibition, becauſe it was a Work of Neceſſity, being in Hy 
time; and there is a Provi/ſo in the Act, to except Perca 
working in Harveſt, or upon Neceſſity. 


— 
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Domicide. 


Anſlaughter or Homicide, is the Killing of a Man ape N 
a ſudden Provocation without any Malice, and in ti 
Heat of Blood. e | 


By this Definition it appeareth, That in Manſlaughter, , 


1. There muſt be no deliberate Act, but the Falling 
mult be ſudden. z 


2. The Act muit be unlawful ; for if lawful, then "i 
Chance medley ; and it muſt be without an Intentic 


of any perſonal Wrong; for if the Intent is ill, vi 
Murder. | 


"WP A ſudden Falling out is, wiz. If two Men fight, and c 
WW #4 | , , 
Aan © kn of them break bis Sword, and a Stranger lends him am 
$ ther, with which he kills his Adverſary ; 'tis Manſlaugit 
in both. | 
To fight, and part preſently, meet and one is killed ; ti! 
is a continual Affray, and therefore Manſlaughter. 
Malice between two; the Deceaſed challenges the oth! 
| who refuſed to meet, but ſaid he ſhould go to ſuch a Plat 
the Deceaſed meets him, and was killed ; Manſlaugh 
A. P. C. 48. 
Entring a Houſe with Force; thoſe who are turned oui 
Poſſeſſion come to {ct it on Fire; and one within ſhoots, vil 


barge 5 
N 


Domicide. 


kills another without Doors; tis Manſlaughter, becauſe the 
Entry was unlawful. H C. 56. 

A Servant draws his Sword in Defence of his Maſter, and 
in the Aﬀray the Maſter is killed, "tis Manſlaughter in the 
Servant. Sid. 254. King and Nevill 

A ſudden Provocation, and Death enſuing, doth ſo far 
extenuate the Crime as to make it Manſlaughter. 


Sudden Provo. 


1 Cation. 
Boy ley's Caſe, « Cro. 296. One Boy having beat another, he that was beat 


runs bloody as he was to his Father, and tells him of it; and he goes b-ck near 
a Mile, and calling the Boy ſtrikes him with a little Cudgel, ot which Stroke 


he died; and held it was only Man{laughter. 


As an Husband killing another committing Adultery with 
his Wife. Raym. 212. ; 

A Priſoner in Execution of Debt eſcaping, and the Keeper 
coming to the Place where he is kills him either in Purſuit or 
reſiſting, tis Manſlaughter. 1 Roll. Rep. 189. 


Unlawful Acts where Death enſues, are, wiz. playing at Unlawfnl Acts. 
Foils, “ throwing Stones, ſhooting at Deer in another Man's *AlcynRep ig. 


Pa k, Forcible Entry, and Ejecting another, and ſuch like, 
are unlawful ; but without a malicious Intention to kill, and 
therefore Manſlaughter. | 

Bailiffs coming to ſerve an Execution, and the Debtor 
ſhuts his Door, which they break open, and one is killed; 
— Manſlaughter, becauſe the Breaking of the Door was un- 

wful. 

The Offender has the Benefit of the Clergy the firſt Time, 
and forfeits his Goods and Chattels. 

If a Man is in Execution for Debt, and eſcapes, and the 
Gaoler hearing where he is, attempts to take him, and he re- 
fiſting is killed by the Gaoler, tis Manſlaughter. 

My Lord Rolle diſtinguiſhes where a Man is in Execution 
for Debt, and where he is only committed for Felony, and 
eſcapes; for in the firſt Caſe, he ſays, the Gaoler muſt go 
back as far as he can before he attempt any Violence upon 
the Party, otherwiſe if he kill him, it may amount to more 
than Manſlaughter : But I think 'tis his Buſineſs to preſs 
forward, for otherwiſe he ſhall never retake his Priſoner. 

Where a Man is found guilty of this Offence, he is ſeldom 
bailed till Clergy had; but Mr. Life was bailed, which you 
may ſee in Title Appeal; tho it was denied to Mr. Kat in 
the fame Term. M. 8 FW. 


1 Roll. Rep. 
189. 


The Way now 
is by the Cer- 
tiſcate of the 
Jud ac, without 
2 Certiorari. 


Homicide. 


Chance-medley, 02 per Infortunium. 


HIS is where a Man is killed by another caſually, 

| when he is doing any Thing which is lawful, and 
without any Intent to hurt: 

As ſhooting at a Bird, which is a lawful Act, and killing 

a Man; the Father or Maſter correcting a Son or Servant, 


and Death enſuing. 


A *Touſe was building thirty Foot from any common High- 
way, and one of the Workmen being about to throw a Piece 


of i ;zmber out of the Houſe, called aloud, Stand clear; the 


Timber tell upon one of the Labourers, and killed him: This 
was held to be per Infortunium (by Misfortune), for he was 
doing nothing but what was lawful and uſual to be done; 
and he could have no ill Intention, becauſe he gave Notice 
what he was about to do: But if this had been in the Streets 
of London, it had been Manſlaughter, becauſe of the conti- 
nual Paſſing of the People ; for in ſuch Caſe it ſhall be pre- 
ſumed, tha. his Intention was to do ſome Miſchief. 

In this Caſe the Special Matter muſt be ſound, that the 
Court may judge whether the Killing was per Infortunium; 
and therefore 'tis not ſufficient to find it generally. 

My Lord Cole tells us, there is no expreſs Judgment in 
Chance- Meoley; but the Offender forfeits his Goods, and 
hath a Pardon of Courle- 1 

Inis was anciently by Certiorari out of Chancery to re- 


move the Record; which being certified, the Lord Chan- 
cellor iſſues forth a Pardon: But now tis done by Certificate 
| of the Judge or Juſtices, Cc. 


The F orm of which Writ is thus : 


Ecauſe wwe have been informed by the Record of our trufly 
and <ell-beloved Sir G. T. Aut. and Sir T. P. Knt. our 
Juſtices aſſigned to deliver the Gaol in the County of Suſſex, 
That R. N. ( taken and detained in the ſaid Gaol for the 
Death of T. R. for which he hath been indifed, ) did kill the 

Jaid J. R. by Chance Medley; wwherefore the ſaid R. N. is 

ſent back to our Gaol aforeſaid, there to expect our Grace, wt 
being moved with Pity have pardoned the ſaid R. N. his Of- 


fence againſi our Peace, which appertaineth to us, for tht 


Death aforeſaid; and do thereupon grant him our firm Peace; 
nevertheleſs ſo that he may fland right in our Court, if any on? 


ſhould be willing to complain againſt bim for the Murder abovt- 


mentioned. In Witneſs, & c. 


Homicide 


N . e r TE 


Pomicide. 


Homicide ex Neceſſitate. 


1. IT muſt be by a proper and lawful Officer, as the She- In the Execu- 
and F riff, and not by a Stranger; for then tis Felony. tion of the Of« 
” 2. The Judgment mult be given by one who had a pro- fenders. 

2 per Juriſdiction to try the Cauſe ; for if a Juſtice of Peace 
give Judgment in Treaſon, the Execution is Murder, both 
in him and in the Officer; if in Treſpaſs he give Judgment 


zh. of Death, tis Felony in him, but not in the Officer. 

ce 3. The Execution muſt be purſuant to the Judgment, 

the Fee peſea in Judgment. i 

* In! Caſes Criminal; as if a Man indicted for Felony is In Advspce- 
e; Filled by an Officer, whom he reſiſts, having a Warrant to ment of juſtice 
ra pprehend him. 


ts Or if a Priſoner is killed by an Officer carrying him to 
: © Gaol, and endeavouring to eſcape after a Felony actually 
committed. 

Or if a Priſoner is killed by a Gaoler, the Priſoner aſſault- 
ing him. 

For if a Felon by Reſiſtance or Flight cannot be taken 
without killing, he who kills him muſt be acquitted without 
Forfeiture of Goods, becauſe every Man is warranted by 
Law to apprehend him ; but then there muſt be a Felony 
actually done; which Circumſtance is not required where a 
Man hath a Warrant to take a Felon. 3 If. 221. 


In Civil Caſes. 


- Zeng an Officer, who hath any legal Proceſs, and kil- 
y him. | 
Upon Not guilty pleaded, the Special Matter muſt be gi 
ven in Evidence; and it being found for him, he is to 
acquitted without Forfeiture or Pardon. 
But in all theſe Caſes the Neceſſity muſt be unavoidable, 
and there muſt not be any Colour of Malice. 
Homicide is juſtifiable, and no Forfeiture : 
As if I kill a Man who ſets my Houſe on Fire; or 2 jn Defence of 
Thief who fteals my Goods, or comes to rob me. Houſe or 
If a Woman kill a Man that endeavoureth to raviſh her : Goods. 
But if I kill a Man claiming a Title to my Houſe, and en- 
deavouring to enter, tis Manſlaughter. 
This Homicide is excuſable, but the Goods are forfeited. $e defendendo. 
But then it muſt be done only upon an inevitable Neceſſity, 
and he muſt give back as far as he can without endangering 
his own Life. 4 
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492 Homicide. 
And the mortal Wound muſt be given after the Party re. N whe 


tires to the Wall; for if before, tis Manſlaughter. bab 

= 

Caſual Death. | [ >= 

HIS is when a Man is lain otherwiſe than by the F = 

Hands of another; as by a Fall from a Horſe or to « 

Cart, &c. | = 

. "Tis the proper Office of a Coroner to inquire of ſuch 
Death, which he is to do by Jury, &c. 14 


Therefore can, Any Thing which is the Cauſe of ſuch Death, is forfeited Þ* bec 
— ary to the King, but not till found by Matter of Record ; and on 
yi reteripti-ne this Forfeiture ſhall have Relation from the Time of the > 
Stroke given; ſo that it the Owner ſell the Goods after that 
Time, and before the Inquiſition taken, the Property is nat 

bound, but the King ſhall be intitled to it. 


Deodand. 


Y Lord Coke defines this to be, when any moveable 
| Thing which is inanimate, or a Beaſt animate, cauſeth 
3 laſt. 57. the untimely Death of a Reaſonable Creature, without the 
Will, Offence or Fault of 4im/e/f; but it muſt be on the 
Land and not on the Sea, | 
This being found by Inquiſition, is forfeited to the King, 
as being pretium Sanguinis (the Price of Blood) to be diltri- 
buted in Works of Charity, to appeaſe the Wrath of God. 
u Salk, 220. A Cart met a Waggon loaded, and endeavouring to avoid 
it, drove up a Bank and overturned, and threw the Man out 
of the Cart before the Wheels of the Waggon, which ran 
over him and killed him : At firſt it was doubted whether the 
Cart was forfeited ; it was agreed, that the Waggon, Loading, 
and all the Horſes, were Peodands; and at laſt it was held, 
That the Cart was likewiſe ; for where a Horſe threw a 
Man in a River, and the Stream carried him to the Wheel of 
a Mill, which killed him, both the Horſe and Wheel were k 
forfeited ; but if he had been thrown from his Horſe by the V 
Violence of the Stream, the Horſe had not been forfeited. 
Pendand. If the Party ſlain by a Fall is under fourteen Years of Age, 
Rayn?. 298. then a Deodand is due; but if he be killed by an Ox or 
Horſe, & c. the Horſe is no Deadand. | 
This ſeems to be a very nice Diſtinction in the old Books, 
that the Horſe or Cart from which a Boy ander 14 Years falls, 
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ſhould be a Deadand; and yet if he is killed by a Horſe, and E 
is under that Age, the Horſe ſhall not be a Deodand. I do 
not find any Reaſon given by Juſtice Stzaund/or4, or any of th 


them, for this Diſtinction, nor by my Lord Coke . 
0 


Domicide. Hops, 


rte. cho took it upon the Authority of the Old Writers; but pro- 


— 
„ 


bably this may be the Reaſon, wiz. A Boy under fourteen 
ma) not have the Diſcretion to ride the Horſe, and therefore 
may be the Occaſion of his own Fall; and this ſeems to 


agree with the Definition above mentioned: However, the 


Law is otherwiie now ; and juſtice 7<ui/ae was of Opinion, 
1 That there was no more Reaton tor this Diſtinction, than for 


4 


* 
1 

o 5 
. 


4 * 


to cut off the firſt Joint of the I humb of a Cut-purſe, which 
was Law formerly, but now, is not. g 
A Man ringing a Bell, was ſtrangled with the Rope; it 


| was a Queſtion, Whether the Bell ſhould be a Deodand, or not, 


becauſe, as 'twas objected, it was faltened to the Freehold, and 
given to God before? There was no Judgment given; but 
two Judges were of Opinion, That it was not a Deodand. 


I Levinz 136. Two Men riding over the Trent, were 
© drowned by the Violence of the Water; their Horſes were 
not Deodands, becauſe the Men were drowned by the Vio- 


Is. 


Depth 2 Roll. Rep. 33. 2 Cre. 483. Poph. 136. 
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lence of the Stream, and not carried by their Horſes out of 


- Inquiſition taken ſaper wi/um corporis (upon View of the 


q . Body) found that a Wheel of a Forge moved to the Death 
of the Man, and the Court was moved to ſtay Proceſs for the 
Z# Seiſing it, becauſe it was Parcel of the Freehold, as are the 


Wheels of a Mill, or a Millſtone, the Mill itſelf being a 
known Thing in the Law, and ſo are the material Parts of 
it; and therefore if one of the Millſtones is taken out to dreſs, 
and the Mill is deviſed whilſt the Stone is out, yet the Stone 
will paſs as Part of the Mill; fo the Proceſs was ſtayed, 


Omnia guæ movent ad mortem ſunt Deodanda. Bract. lib. 3. 
tract 2, cap. 5. 25 

What moves to Death or kill'd che Dead, 

Is Deodand, and forfeited. 


And by this Rule formerly every Thing moving to Death 


was forteited, as the Waggon, Loading and Horſes, Qc. 
but it is now conſt rained, fo that if the Wheel runs over and 
kills a Perſon, if upon an Inquiſition it be found, that the 
Wheel moved to Death, that only ſhall be forfeited. 


i 
— _ 


Hops. 


H E Collectors of the Duties on Hops may be ſworn 
before Juſtices of Peace, for the due Execution of 


their Office, and they are to give a Certificate thereof. 
| | Pickers 
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Hops. 


Pickers or Gatherers of Hops, or other Perſons privately 
carrying away Hops from the Place of Growth, or from the 
Place where they ſhall be put, in order to be cured, bagged 
One Moiety and weighed, ſhall forfeit “ 5 5. per Pound; and in ſuch Caſe 
to the Crown, the Officers may ſeize the Hops, and bring the Offender be- 
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the other to 
the Informer. 


fore a Juſtice of Peace; and if he is convicted of the Offence 
and doth not forthwith pay the Penalty, and no ſufficient 
Diſtreſs can be had, then the Juſtice may commit him to the 
Houſe of Correction, there to be whipt and kept to hard 
Labour for any Time not exceeding one Month : Any Per- 
ſon obſtructing any Officer, or beating or abuſing him, for- 
feits 5 J. and if no Diſtreſs can be taken, then to be com- 
mitted as aforeſaid. | 


) 'The Warrant to levy the Penalty, 


To the Conſtable, Ge. 


Surrey, 10 Hereas it was on the Day of the Date heren 
wit, | duly proved before me, That T. P. of, &. 
did on the 2d Day of September /aft paſt, Fee carry 
away two Pounds of Hops from, &c. that being the Plat 
wwhere the ſaid Hops were put, in Order to be cured, by Rea- 
fon whereof he hath forfeited 10s. according 10 the Statute in 
that Caſe made and provided. Theſe are therefore to require 


you to levy, &c. 


After 1 Aug 1720. Planters of Hops muſt give Notice 
of the preciſe Time of bagging, or caſking, or weighing 
their Hops ; and this muſt be under their Hands to the next 
| Officer of Exciſe, and at leaſt 24 Hours before they begin 
in the firſt Week, and 48 Hours before any other Time of 
14 bagging, &c. under the Pain of forfeiting 50 J. for every 
ſuch Neglect of Notice. | 
| i | Planters, &. muſt keep juſt Scales and Weights, and per- 

; 


6 Geo, 1. c. 21. 
125. 


mit the Officer, c. to uſe them, and ſhall not have any 
falſe Weights ; offending in each of theſe Particulars forfeits 
20/. 

Maliciouſly cutting Hop-binds growing on Poles is made 
Felony without Benefit of the Clergy. Continued by 19 
Geo. 2. c. 32. . 2. 


& Geo. 2, C. 37. 


4 Holes. 

. | N order to preſerve the Breeding of ſtrong Horſes, a Law 
e was made 32 H. 8. c. 13. prohibiting Perſons to put 
1; Stone Horſes above two Years old, and under fifteen Hands 


© high (every Hand being four Inches) into Foreſts or Com- 
mons where Mares are kept, upon Pain of forfeiting the 
© Horſe : After this Manner, 
Vix. The Horſe muſt be brought to the next Pound by the 
© Keeper of the Ground, Conſtable or Headborough of the next 
& Pariſh ,and muſt be meaſured by him in the Preſence of three 
© other ſufficient Men; and if found under that Stature, he 
who ſeized him may take him to his own Ute. 
* Refuſing to meaſure, or be preſent at the Meaſuring, For- 
© feiture is 405. apiece for every Offence ; one Moiety to the 
© King, the other to the Proſecutor. 
S Juſtices in Seſſions may hear and determine Offences againſt 
© this Act, and Stewards in Leets may take Preſentments 
© only, but muſt certify them to the next Seſſions, upon Pain 
of 405. 
| Bur this Statute doth not extend to the Fen-Grounds in 
Eg, nor to the Counties of Cambridge, Huntingdon, Nor- 
S thampton, Lincoln, Norfolk and Suck ; ſo that the Horſes 
there kept are not under thirteen Hands; nor to the County 
of Cormwal. 8 El. c.8.F. 2. 21 Fac. 1. c. 28.4. 12. 
* Scabbed or infected Horſes ſhall not be put in common 
Fields, on Pain to forfeit 105. to the Lord of the Leet. 
Next to Breeding Horſes, Care was taken that they ſhould 
not be exported ; and therefore by an Act of 1 Ed. 6. c. 5. 
it was provided, That no Perſon ſhould fell or convey, c. 
any Horſe, Mare, Ic. out of England, without the King's 
© Licenſe ; the Forfeiture is of the Horſe itſelf, and 40 J. more 
to be divided between the King and Proſecutor. 
$ The Juſtices had Power to hear and determine this Of- 
© fence in their Seſſions. | 
But now, by 22 Car. 2. c. 13. any Horſe may be export- 
ed, paying 5 s. at the Cuſtom- Houſe. 

Horſes being often ſtoln, and ſold in Stables, and in pri- 
vate Places, a Statute was made 2 & 3 Ph. & M, c. 7. to 

prevent that Miſchief; it provides, 
That Owners of Fairs and Markets ſhall appoint a Toll- 
tiker; and where that is not taken, a Book-keeper, who 
ſhall fit in the Fair from Ten in the Morning till Sun-ſet, oc 
torteits 40 5. for every Default. 

He maſt enter into his Book the Names and Dwellings of 
the Buyer and Seller, the Colaur and Mark of the Horſe 

or forfeit 405. | 

The 
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Breed of 
Hortcs. 
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Exporting 
Horſes. 


To prevent ſel - 
ling of Horſes 

ina clandeltine 
Manner. 


Poꝛſes. 


The Book in which the Entry is made, muſt be delivered 
a Day after the Fair to the Owner or Keeper of the Fair, 
who ſhall make a Note of the Number of Horſes ioid, and 
ſubſcribe it on Pain of 40 J. : 


Thie Property of ſlolen Horſes ſhall not be altered, 


1. If not rid, or ſtand open in the Fair one Hour. Thi 
my Lord Coke tells us is in Affirmance of the Comma 
Law. 

2. All Parties to the Contract muſt be preſent with the 
Horſe, and before the Book keeper. 

3. Their Names muſt be enter'd in the Book, and their 
Dwellings, and the Colour and Mark of the Horſe. 


Juſtices in Seſſions have Power to hear and determine Of: 
fences againſt this Law. A 
But Horſe- ſtealing ſlill increaſing, by Reaſon the This 
could fell them in Fairs and Markets, purſuant to the afore- 
ſaid Act, to Horſe Courſers, and at a great Diltance from the 
Owners; therefore to preſerve the Property {till in them, 
31 Elz, c. 12, another Law was made, 31 Elix. c. 12. | 


n 
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1. That no Sale ſhall be made in F airs, unleis the Toll. : 


taker or Keeper know the Seller, or unleſs he bring 
ſome credible Perſon who knoweth him. 

2. The Names, Surnames, Mytteries and Dwellings d 
both of them, and the Price of the Horſe ſold, mul 
be enter'd in the Book. 

3. The Book-keeper muſt give the Buyer a Note of thele 
Particulars ſubſcribed by him, if required, paying 24. 
for the ſame. | 

1 Lut. 4. He who ſells without being known to the Book. keeper, 
or without bringing a Voucher; and he who voucheta 
without knowing the Seller; and the Book- keeper ma. 
king Entry without knowing either, forfeits each of 
them 5 J. one Moiety to the King, the other to ths 
Proſecutor, and the Sale is void. l 


Now though the Sale be in all Circumſtances purſuant to 
this Act, yet the Property is not bound, if the right Owner 
claim within fix Months after 'tis ſtoln; which he mult do 
in this Manner. | 


If the Horſe is found in a Town Corporate, then he mul 
claim him before the Mayor, or chief Officer; if in the Coun- 
ty at large, then before a Juſtice of the Peace. 

The Proof mult be by two Witneſſes upon Oath, who mult 
depole before ſuch Mayor, or chief Officer, or Juſtice, within 

I 


forty 
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Hozſes. Houſes of Habitation. 


ered ſorty Days after the Horſe is ſound, that the Property is in 
"Air, the Perſon claiming, &c. and that the Horſe was ſtoln from 


and him within fix Months next before the Claim. 


PD Upon this Proof, the Party ſhall have his Horſe, paying 


Z the Buyer what he ſhall depoſe he gave for the ſame. 

© Clergy taken away from Acceſlaries before and after the 
Fact. 

[hi * Selling a Horſe by a falſe Name maketh the Sale void. 


wy 

© 

=3 
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the 5 Indictment againſt a Horſe- ſtealer, and his 
i Acceſlary after the Fact. 


| } Suſſex, to HE Furors, &c. That J. O. late of H. in the 
uit, ſaid County, Labourer, on the 25th Day of 
05 : May in the 9th Year, &c. with Force and Arms at H. afore- 
= ſaid in the ſaid County, did feloniouſly take and lead away 


pic a certain Gelding of a black Colour, of the Price of ten Pounds, 
we being the Goods and Chattels of one M. V. then and there 
= found, againſt the Peace of our ſaid Lord the now King, bis 
Crown and Dignity ; and that P. O. late of H. afareſaid in 


H. aforeſaid had dine and committed th. ſaid Felony in 
Manner and Form aforeſaid, ou the ſame Day and Year a- 
owe mentioned, at H. aforeſaid in the ſaid County, did ele- 
niaſſy aid, comfort and receive him the ſaid J. O. after the 
ſaid Felony was ſo committed by him the ſaid J. O. as a- 

* fireſaid, againſt the Peace of our ſaid Lord the King, hit 
Crown and Dignity. 


Houſes, where they may be bꝛoke open, See Frreſts, 
. and Dooꝛs. 


erm ——— 
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Houſes of Habitation. 


17 are privileged by the Law in ſeveral Re- 
pects. N 
They are Caſtles for the Deſence of the Inhabitants. 
They prote& the Perſons of Men from any Arreſts on 
Meine Proceſs at the Suit of any Subject. 
A Houie may be defended by Force againſt Thieves or 
Robbers ; and if they are killed, tis not Felony. 


But notwithſtanding theſe Privileges, it may be broke open 
in theſe Caſes following; oe: 5 fixſt ſignifying the Oc- 


Vor. I. 


| the ſaid County, Labourer, knowing that the ſaid J. O. at 
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6 Geo. 1. c. 21. 


Houſes of Pabitation. 


caſion of his Coming, and requiring the Opening of the Doors, 
and bcing refuſed. 


1. In Treaſon, Felony, or Suſpicion thereof. | 

2. To apprehend any Perſon who hath dangerouſly wound. 
ed — being freſhly purſued. if 

3. An Affray being in a Houſe, the Conſtable may break 
it open to keep the Peace. 

4. Upon a Forcible Entry, or Detainer, found by an In- 

auiſition. 

5. To apprehend any Perſon upon a Capias utlagatum, or 
Fine, or upon Proceſs of Excommunication, or upon a 
Warrant of the Peace, or Good Behaviour. 

6. Upon a Recovery in a real Action, the Sheriff may 

break it open to deliver Poſſeſſion. 
7. And generally in any Caſe where the King is Party, or 
hath any Intereſt, for no Man's Houſe ſhall protect him 
againſt the King, 5 
By an Act 7 V. ſeveral Duties were granted on Houſes for 
a Term of Years, and by an Act 8 Anne, Duties on Houſes 
having twenty Windows, or more, were granted; which 
Duties by ſubſequent Acts have been made perpetual, tis now 
enacted, That after 1 Auguft 1720. the Juſtices of the Peace, 
who are Commiſſioners of the ſaid Duties, may, within their 
reſpective Limits, appoint two Perſons, whom they ſhall 
think reſponſible, to be the Collectors within the Pariſhes, of 
the faid Duties (whether their Names are preſented by the 
preceding Collectors, or not); and if there ſhall be any Ar- 
rears of the ſaid Duties, by Reaſon of the Failure of any ſuch 
Collectors, for which the Pariſh is anſwerable, then two or 
more Juſtices, who are Commiſſioners for theſe Duties, may 
cauſe ſuch Arrears to be raiſed within that Pariſh, on all ſuch 
Houſes as are liable to pay the Duties, and to cauſe the ſame 
to be raiſed ; and for Default of Payment, to levy it by ſuch 
Ways and Means as the Duties on Houſes are to be raiſed, 
and to cauſe the Money ſo raiſed to be paid to the Receiver 
General of the ſaid Duties, &c. 

The Duty on Windows is charged on the Inhabitants, and 


was firſt granted for ſeven Years from 25 March 1696. by 


78 8W. z. and every Dwelling-houſe inhabited was to pay 
2 4. a Year, a Houſe with ten Windows, and under twenty, 
to pay 4 5. above the 2 s. and with twenty Windows or more 
8 4. above the 2 s. by halt-yearly Payments; theſe Duties 
have been ſince increaſed and continued by ſeveral Acts of 


Parliament, and at length made perpetual by 3 Geo. 1. c. 8. 


6. 17. and now twenty Windows is to pay 105. additional 

Duty, and thirty Windows 20 5. 

8 See Buildings. 
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Houſe of Cozrection. 


ANY Laws have been made for puniſhing Beggars 
and idle Perſons, but none to ſet them on Work, be- 


| fore 39 Eliz. c. 4. which gives the Juſtices in Seflions Au- 
thority in three Things : 


1. To appoint the Houſes of Correction to be built. 

2. To make Orders for maintaining and governing them 
when built. 

3. To ſee that the Offenders ſent thither be ſet to work, 
or puniſhed, 


Virtue of this Statute the Juſtices of Peace may increaſe 
the Number of Workhouſes, if they find it neceſſary: but 
it muſt be at the Charge of the whole County ; for the Sta- 
tute is not expired, but it is continued by the Statute of 3 
Car. 1. till it be otherwiſe ordained, and ſtands upon the 
fame Foot with 43 Elix. which is no otherwiſe continued. 

My Lord Coke tells us, That for ſome Time after this Law 
was made, and until the Juſtices become remiſs in their Duty, 
there was not a Rogue to be found in the Kingdom. 

But the Juſtices taking no Care for the building or provi- 
ding ſuch Houſes, and neglecting to put the Law in Execu- 
tion; another Statute was made, 7 Fac. I. c. 4. | 

That a Houſe of Correction ſhall be built or provided in 
every County within a Time therein limited, with all Con- 
veniencies to ſet Rogues and idle People to work, or every 
Juſtice ſha!l forfeit 5 /. one Moiety to the Proſecutor, the 
other toward the Building the Houſe. 

Which Houſe, when built or purchaſed, ſhall be convey'd 
to Perſons appointed by Juſtices in Seſſions, in Truſt to be 
employ'd for the Keeping, Correcting and Setting to Work 
Perſons ſent thither. 

He is to be appointed by the Juſtices in their Seſſions ; he 


is to ſet on Work, and immediately to correct Perſons by 


whipping or fettering them, if unruly. 

He is yearly to have ſuch an Allowance as Juſtices in Seſ- 
fions ſhall think fit, which is to be paid quarterly by the 
Treaſurer of the County Stock ; and in Default of ſuch 
Payment, he may levy it upon the Treaſurer by Diſtreſs and 
dale of his Goods. | 

He is to give Account quarterly, at the Seſſions, of all 
Perſons who have been committed to his Cuſtody ; and if any 
eſcape without being diſcharged by due Courſe, the Juſtices 
in Seſſions may fine him at Diſcretion ; the Fine is to be paid 
to the Treaſurer of the County Stock. 

K k 2 Moved 


Building 2 
Houſe of Cora 
rection. , 


Maſter thereof 


Houſe of Correfffon; 


| Moved to quaſh an Order of Seſſions for removing the | 
Keeper of the Houſe of Correction; it being to diſcharge 

him for diverſe and ſundry Crimes, not ſpecifying what 
Crimes in particular; and it was ſaid that Place is not at | 

the Will of the Juſtices neither by the Common Law nor by 

the Statute. Per Curiam, 'The Juſtices have Power to turn 
him out for Misbehaviour, but not arbitrarily ; they ought 
to have ſpecified the Cauſe in their Order : And it was there- | 
fore quaſh'd. H. 1707. Queen and Apſſey, 11 Mod. 165. 

The Juſtices ſhall meet twice in every Year to put this 
Act in Execution; and before their Meeting, ſhall by War: WF 
rant command Conſtables, &c. of every Hundred, Town W 
and Hamlet, to make a general but private Search in one am 
Night within their Precincts, to apprehend Rogues, Vaga W ;j1j 
bonds and idle Perſons, and to bring them before the Juſtices, t 
What required The Conſtables at that Meeting, muſt give an Account in | 
to be done by Writing upon Oath, and under the Miniſter's Hand, what the 
828 and Rogues have been taken in their Precincts, and how many the 
puniſhed, and conveyed to the Houſe of Correction. Jut 
2 Inſt. 730. A Conſtable neglecting in the Premiſſes, as alſo at the 7 
Charge of the Hundred, ſafely to convey ſuch Rogues, &. the 
with all other idle and diſorderly Perſons, as by the Juſtices rec 
Warrants ſhall be ſent thither, (theſe Words my Lord Cale $, 
ſays, ought to be ſpecially obſerved) may be fined at Diſcre- 


500 


tion by Juſtices, ſo as it exceed not 40 5. a 

Who may be Alehouſe-keeper ſelling Ale after Conviction. = 

ſent thither. Any Perſon running away, or threatning ſo to do, and tt | 

leave their Families to the Pariſh ; but of this, two wh 

Witneſſes muſt make Oath before two Juſtices, 7 Fac, of 

| 3. K. 4+. % ma 

By 13 Eliz. 3. Baſtard-Child, the Mother thereof not able to keep it; | 

Jac — by 5 but if a Woman is delivered there, it muſt be ſent to La 

| 11 che dic the Place from whence ſhe came. 2 Bu/ft. 338. apf 
| charges the Pa- Beggars ſturdy. | s Wh 
|  riſhtromkeep- Cheaters muſt be bound over to Seſſions, and they ten; 
| ing it. ſend them to the Houſe of Correction. G. 
| Corn-ſpoilers. ſity 


Hedge-breakers. ; mit 
Labourers under Thirty, and not having wherewith to live is, 
without working, and refuſing. | | 
But if they have Means to ſupport themſelves, and they 

are idle and diſorderly, may be ſent thither. 
Orchard Robbers. FLOOR | 
Parents of poor Children, enticing them from their Va- 
ſte a 


IS. 
Poor Children refuſing to be put Apprentices. 
; SEE 


Hottſe of Co2refion, 


Rogues, whoſe Place of Birth or laſt Dwelling for a Year 
cannot be known, or refuſing to tell the Place of Set- 
tlement. 

Servants running away, or thoſe who are idle and diſorder- 
ly, or who are out of Service, and warned by two Ju- 
ſtices to go to Service by a Day prefixed, 

Treſpaſſers common. | 

Vagabonds, and ſmall Offenders. 6 Geo. 1. c. 19. 

Wood-cutters, 


Sol | 


And generally any Perſon whatſcever who lives in a pro- King and Tem- 
* fuſe Manner, "Arad no viſible Eſtate to ſupport kimſelf ; peſt, Sid. 281, 


any ſuch Perſon may be ſet to work there, but not whipt 
till convicted in Court; and may be continued there till he 
fatisfies the Juſtice how he lives. 

But the Way of Conviction is not appointed in many of 
theſe Caſes ; therefore it muſt be in Seſſions, and from thence 
the Commitment muſt be made; and in the mean Time the 
Juſtice may require Sureties for his Appearance there, 

Upon the Preſentment of the Grand Jury at the Aſſizes, 
the Juſtices of Peace may build and enlarge Houſes of Cor- 
rection, and make Rates for that Purpoſe. H. 13 Geo. c. 24. 


9 2. 

And by the ſame Statute, $. 33. To Juſtices ſhall twice 
every Year examine into the Management of the Houſes of 
CorreRion, and report to the Quarter-Seflions, who ſhall make 
Regulations, &c. Vide the AR at large, and Tit. Uagrants, 

By 14 Geo. 2. c. 33. F. 2. The Juſtices at Quarter-Seffions 
where there ſhall be no Aſſizes, may build or enlarge Houſes 
of Correction upon Preſentment of the Grand Jury, and 
may purchaſe Land for that Purpole. 

By 15 & 16 Gee. 2. c. 24. Where any Perſon liable by 
Law to be committed to the Houſe of Correction, ſhall be 
apprehended within any City, Liberty or Town Corporate, 
whoſe Inhabitants are contributory to the Support and Main- 
tenance of the Houſe or Houſes of Correction of the County, 
&c. in which ſuch Liberty, City or Town Corporate is 
ſituate, the ſuſtices of Peace of ſuch Liberty, &c. may com- 
mit ſuch Perſon to the Houſe of Correction of the County, 

Fc. in which ſuch Liberty, &c, is ſituated, &c. | 


K k 3 Mittimus 


502 Doule ok Cozredian. Hue and Cry. 


Mittimns of an idle and diſorderly Perſon, 
To the Keeper of the Houſe, &c. ö — 


Suſſex, to Y Send you berexwithal, J. O. of H. in the ſaid 

(*Ifa Servant, Wit, County, being an idle and diſorderly * Perſon, * 
the ay), And and who ail not employ himſelf, or be employed in any honeſt i 

ons w.0 wil Jay to get a Livelibd: I therefore require you to receive the WP oe 

. in Ser- ſaid J. O. into your Cuſtody, and him ſafely to keep until be | 

2 ſpall be lawfully diſei aged; and in the mean Time te ſet 

him to Wark, and to give him moderate Puniſhment by M. 7 

ping, allowing him alſo ſuch Maintenance as he ſball deſerve i C 

by his Labour; and that you bring the ſaid J. O. to the next We 

Duarter-Sffioms, &c. together with this Warrant. And 


hereof Vai! nat, &c. | 


For one taken by the Watch, . 
To the Keeper, &c. | arc 


Suſſex, 19 VI Hereas J. O. was brought before me thi Wi 
wit, preſent Day, by R. K. Conſtable of, xc. af 

Being taken laſt Night by his Watch, and is charged with wan- 

dring abroad, and other idle, lewd and diſorderly Behaviow 

and Courſe of Life, contrary to the Laws : Theſe are there- T 

fore to require you to take the ſaid J. O. into your Cuſtody, and 

him ſafely to keep until he ſhall be delivered by due Courſe of 

Law; and in the mean Time to ſet him to Work, and to give 

him ſuch Puniſhment and Maintenance as by Law is required; 

and that you bring the ſaid J O. to the next Duarter-Seſſion! 

to be holden, &c. together with this Warrant, &c. 


— — — - 

Hue and Cry. 2 

u. HIS is a Purſuit of any Perſon after a Felony con- 
27 Eliz. mitted, and flying for the ſame. 355 
Tis to be made from Town to Town, and from County * 

to County, by Horſemen and Footmen; and of this there 1 

are two Sorts: , 

3 Inſt, 116. 1. Hue and Cry by the Common Law ; which is, where bas 


2 P. C. . Felony is committed, or any Perſon wounded, the Party 
* grieved, or any other in his Behalf, may reſort to the Con- 


fable of the next Town, and acquaint him therewithal, de- 
ſeribing the Party, and telling him the Way he is gone; who 


| thereupon is to raiſe the Town, and to give the next Conſta- 
dle Notice, and he the next, and ſo on to the Sea-fide ; and 
this my Lord Coke ſays was the Law before the Conqueſt, 


And thoſe who negle& to make Hue and Cry, or do not 


| purſue it when made, ſhall be fined and impriſoned by the 
* Seſſions. 


2. Hue and Cry by Force of Statutes are many ; but 


| chiefly upon the Statutes of Robberies. 


As by the Statute of Hinton, the whole Hundred is made 


liable in which a Robbery is committed; but now by 27 
Flix. c. 13 the Inhabitants of any Hundred where Hue and 
Cry is made, and if they ſhall negle& to purſue, muſt an- 
| ſwer one Moiety of ſuch Damages which ſhall be recovered 


againſt the other Hundred. 
This Statute of Ed. 1. extends only to Robberies done to 


| the Perſon, for it was made for the Safety of Travellers; 
and therefore if a Houſe ſhould be robbed in the Day-time, 
and the Felons eſcape, and Hue and Cry is made, and they 
are not taken, the Hundred ſhall not be anſwerable for the 


Reaſon above-mentioned. 


The Perſon robbed ſhould give Notice as ſoon as he can. 
He uſually goes to a Juſtice of Peace, and is examined 


aſter this Manner. 


The Examination of R. K. of, (5c. ta- 
ken upon Oath before R. B. Eſq; one 
of his Majeſty's Juſtices of the Peace 
for the County of, Cc. on the 25th 


Day of May 1724. 


HIS Examinant ſaith, That on Tueſday the 19th 

Day of this Inſtant May, he was aſſaulted in the 
Highway leading from, &c. at or near the Place called, &c. 
about Ten of the Click in the Morning of ihe ſame Day, by 
three Men on Horſeback, who ſeized this Examinant, and 
carried him out of the Road to a By-place adjoining, and robbed 
him of, &c. And further ſaith, That he is fince informed, 
that the ſaid Highway and By. place are both in the Pariſh of 
H. and within the Hundred of, &c. in the ſaid County; and 
bat he did not then, nor yet doth know either of the Perſons 
who committed the ſaid Robbery, 


Kk 4 A War- 


303 


Cro. Eliz. 753. 
Moor 620. : 


Noy 155. 


vue and Cry. 


A Warrant for a Hue and Cry, 


To all Conſtables, Headboroughs and other Officers, as well 
in the laid County of Su/zx, as others, to whom the 
Execution hereof ſhall belong. 


Suſſex, 10 Hereas J am credibly informed, That thru 
© evit, Perſons [here deſcribe their Age, Colour, 
Apparel, Horſes, &c.] did on the 19th Day of this Inſtant 
May aſſault and take from R. K. of, &c. ten Pounds, &c. ani 
that they are fince fled for the ſame, and not yet appreherded: 
Theſe are therefore 0 command you forthwith to make diligent 


Search within your Precincts for the ſaid Perſons, and to malt 


2 Salk. 613. 
Aſcomb a. 
inſt the Hun- 
dred of Spꝰl- 
holm, 3 Co but 
varies in ſta- 


ting it. 


2 Salk. 614. 

Combs again ſt 

the Hundred 

of Brad:ey. 

8 Mod. 203. 
C. 


Hue and Cry after them from Town to Town, and from County 
to County, and that as gwell by Horſemen as Footmen, according 
to Law ; and that if you ſhall find them, or either of them, that 
then you bring them before ſome one of his Majeſty's F uftices if 
the Peace for the County where he or they ſhall be taken, is bt 
dealt withal according i Law. And hereof fail not, &c. 


Hue and Cry raiſed without Capſe is a Breach of the 
eace ; but tis a Juſtification for ſeizing the Perſons purſued. 
And if it be made falſly, and the Perſon enter into a Houſe, 
tho' with a Conſtable, and bind and rob the Maſter in the 
Night, tis Burglary. | | 

The Servant was robbed, and the Maſter brought the Ac- 
tion, and the Jury found, that he was a Quaker, and would 
not take the Oath required by the Statute, whether be did 
know any of the Robbers ; adjudged, that the Mafter may 
bring the Action, and that the Oath of the Servant is ſuff- 
cient, eſpecially if he was robbed not in the Preſence of his 
Maſter ; but if robbed in his Preſence, then the Maſter mult 
make Oath ; which being this Caſe, and the Quaker refuſing 
to make Oath, the Hundred is not liable, for the Statutz 
27 Eliz, was made in Favour of the Hundred to prevent 
Combination between the Robbed and Robbers. 

The Servant ſued the Hundred for a Robbery of his Ma- 
ſter's Goods, and declared, that he was poſleſſed of them 
ut de bonis Juis propriis (as of his own proper Goods); ihe 
Jury found, that the Plaintiff was a Servant and robbed of 
201. of his Maſter's Money, and 203. of his own Money: 
Adjudged, that the Action is well brought by the Servant, 
for by the Poſſeſſion he is intitled to the Money ut de boni! 


Fats propriis againſt all Men bur him who hath the vey 


Right. 


A Ma 


Hue and Cry. Hund2ed, 505 


A Man was ſet upon in one Hundred, and carried into Cowper a- 
another Hundred, and there robbed; adjudged, that the laſt — the Hune 
Hundred ſhall be only charged, becauſe there the Robbery _ 4" 
was committed, and not before: Now upon the Statute of 61 3 

vel Hue and Cry the Hundred is liable for not taking the Rob- 
the bers; but their Taking the Goods ſhall not relate to the firſt 
Aſſault, ſo as to make it a Robbery ab initio (from the Be- 
ginning), becauſe the Aſſault was not the neceſſary Cauſe of 
the Robbery, as a Stroke is of a Murder ; for a Man may 
be aſſaulted in one Hundred, and carried into an Houſe in 
another Hundred, and there robbed ; or he may be aſſaulted 
in the Day-time in one Hundred, and carried into another, 
and there robbed in the Night- time; in which Caſes there is 
no Remedy by the Statute ; but 'tis not neceſſary to charge 
the Hundred that the Robbery ſhould be committed on the 
Highway. | | | 

After a Verdict againſt the Hundred upon the Statute, it 2 Salk. 614. 
was moved in Arreſt of judgment, that it did not appear Dowley a. 
that the Oath was made before a Juſtice of Peace living 5 — 
ui bin the Hundred, but within the County, which was not 

ur ſuant to the Statue 27 Elix. for that requires the Oath to 

made before a Juſtice of Peace living within the Hun- 

dred, &c. but adjudged, that this is not required by the 
Statute of Winton, and that the Statute 27 Ez. is only di- 
rectory; and that the Declaration had been good, though it 
had not been ſet forth, that any Oath was taken before a 
Juſtice of Peace. 

Upon Notice of a Robbery, purſuant to 8 Geo. 2. c. 16. with 
the utmoſt Expedition freſh Suit and Hue and Cry is to be 
made after the Felons ; and the Conſtable, c. refuſing or 
a forfeits 5 J. which Act fee before, Title Cons 

able. © og h 


Hundzed. 


| O charge the Hundred with a Robbery, theſe Things 
mult be done: 


1. The Perſon robbed muſt with all convenient Speed give Noy 155. 
Notice of the Robbery to ſome Inhabitant near the Place 
Where he was robbed. 
2. He muſt be examined upon Oath within twenty Days 
next before he brings his Action, by one Juſtice dwelling 
near the Hundred where the Robbery was done, whether 
he knew the Robbers, or either of them; and if he did 
now 


Hundzed. 
know them, then he ſhall be bound beſore the Juſtice to 


proſecute them. 
3. The Hundred is not chargeable if any of the Offen- 


ders are taken, though after the twenty Days limited by the 


Statute of 28 Ed. 3.c. 11 for the Taking them. Sid. 11. 
But if not taken within forty Days after the Robbery, then 
the Hundred muſt anſwer the Loſs. 

4. The Action muſt be brought within a Year after the 
Robbery done. | 


$ Geo. 2. c, 16. After Recovery and Execution of Damages it may be le- 


This muſt be 
within tweniy 
Days vetore 
the Action 
b--ugh', or 
elſe it will not 
©, ; 


vied on one Perſon ; but then upon Complaint, &c. two Ju- 


| tices of the Hundred, Quo um unus, c. may tax in Propor. 


tion the Low, Villages, Pariſhes and Hamlets of the ſaid 
Hundred, to make an equal Contribution to relieve the 
Per ons againſt whom the Execution was taken. 
A'ter ſuch Taxation, the Conſtables and Headborough 
of every Pariſh of the ſaid Hundred ſhall aſſeſs the Inhabi- 
tante according to their Abilities, to pay the Sum taxed or 
laid by the Juſtices upon their reſpective Pariſhes. 
Conſtabies, upon Refuſal of any Inhabitant to pay the Aſ. 
feilment, may diſtrain and ſell, rendring the Overplus ; and 
after it is levied, ſhall within ten Days deliver it to the ju- 
ſtice or one of them, and the Juſtices mult pay it to the 
proper Perſons. | 
Like Taxation for a Contribution of a Moiety out of a 
Hundred where any Default was in Purſuit, c. to re im- 
burie the Hundred where the Robbery was done. | 
And tho' no Man ovght to travel on a Sunday; yet if he 
doth, and is robb'd, the Hundred ſhall be charged. | 


In order to bring the Action, the Perſon 
mult make an Oath as followeth : 


Suſſex, to B. of C. in the ſaid County, Gentleman, came 
wit, before me H. P. E/q; one of his Majeſty's 
Fuſtices of the Peace, &c. the Day and Year above-written, 
and made Oath, that on Monday the, &c. about eight of the 
Check, &c. travelling from, &c. he was aſſaulted in the Com- 
mon Road, three Miles from, &c. in a Field, by three Horſemen, 
one of them being a Man of about twenty five Years of Age, &c. 
[deſcribing alſo their Habits and Horles, & c.] which ſaid three 
Per ſons then robbed this Deponent, taking from him by Force 201. 
and a Mare; and the ſaid R. B. did farther depoſe, that ht 
doth not know the ſaid Perſons, or either of them. TIN 


Sworn the 12th Day of July 1736. 
before me | 
H. F. 


A War- 


Pundzed. 


A Warrant to aſſeſs and levy the Money 


for a Contribution, being recovered 
againſt the Hundred, and levied on two 


Men. 
Jo the High Conſtable of the Hundred of L. and to all Petty 


Conſtables and Headboroughs of the ſaid Hundred. 


Suſſex, 0 Hereas R. B. of, Kc. was lately robbed of 

wit, 201. in the ſaid Hundred of L. and hath 
fince obtained a Fudgment at Law againſt the Inhabitants 
thereof ; which ſaid Sum of 201. hath been levied and charged 
only upon J. S. and T. P. two of the Inhabitants of H. avitb- 
in the ſaid Hundred, who have now made Complaint to us 
thereof: And whereas wwe have ſet a Rate upon the Parifpes 
ard Villages within the ſaid Hundred for the raiſing the ſaid 
Money, purſuant to the Statute in that Caſe made and provi- 
ded; which ſaid Rate is hereunto annexed: I heſe are there- 
fore to require you the ſaid High Conſtable forthwith to give 
Notice thereof to the Petty Conſtables and Headboroughs, im- 
mediately after ſuch Notice, equally-to ſet or impoſe upon the 
ſeveral Inhabitants of the ſaid Pariſhes, the reſpective Sums 
thereon rated, according to their Method of Rating for the Poor 
of the ſaid Pariſhes, and afterwards to demand the ſame, 
and to lewy it by Diſtreſs and Sale of the Goods of ſuch of the 
ſaid Inhabitants reſpeAively, who ſhall refuſe to pay the Sum 
on him or them ſet or impoſed ; and having received and levied 
the ſame, and that you do forthwith pay it unto us, or one of 
us, that the ſaid J. S. and T. P. may be reimburſed: And 
you are further required to give an Account unto us, within ten 
Days next after the Date hereof, what you ſhall hade done in 
the Premiſſes : And hereof fail not. Given under our Hands 
and Seals, &c. 


The Form of the Rate. 


Suſſex, 10 A made by R. B. and G. G. Ef. two of 

Wit, his Majeſty's F uftices of the Peace for the Coun- 
ty of Suſſex, for the Raiſing of 501. on the Rape of L. which 
ſaid Rape is charged with the ſaid Sum which hath been levied 
upon A. S. and W N. tao of the Inhabitants thereof, by Vir- 
zue of a Judgment had and obtained by R. S. againſt the ſaid 
Rape, for a Robbery done and committed therein. 


The 


It muſt be 
commenced 
within a Year 
and a Day af- 
ter the Rob- 
bery done. 


TwoHundreds. 


Pundꝛed. 
J. 6. PA 


"The Pariſh of H.——o05 —— 00 =——00 
The Pariſh of B, — — 06 ——— 00-——— 00 


The Pariſh of R. 08 O00 —— 00 
The Pariſh of O.-——10 OO —— — OO 
The Pariſh of NM. 07 oo 00 


The Pariſh of L.—— 10—— 00-———00 
The Pariſh of 7. 04 —— 00 oo 


All which Pariſhes are within the Rape of L. aforeſaid. 


The“ Action againſt the Hundred muſt always be by 
Writ, and not by Bill, becauſe 'tis brought againſt the In- 
habitants of a whole Hundred ; who by reaſon of their Num- 
ber cannot be i» Cuſtodia Mareſchalli, &c. (in the Cuſtody of 


the Marſhal, &c.) 


And it is not material in what Pariſh the Robbery is done, 
ſo 'tis done in the Hundred againſt which the Action is 
brought; but the Pariſh muſt be alledged in the Declara- 
£10n, 

Neither is it material, whether 'tis done after Sun-ſetting, 
or before; for the Hundred is chargeable if the Robbery is 
committed during Day-light, which is a convenient Time for 
People to travel. 7 Rep. | 

If Robbers ſeize a Horſe in'one Hundred laden with Mo- 


— 


ney, and they lead him into another Hundred and take 


away the Money, there the firſt Hundred is chargeable, be- 
cauſe the firſt Seizing was a Robbery; but if the Owner him- 
ſelf had led the Horſe into another Hundred, then that Hun- 


dred where the Money was actually taken had been liable, 


Who muſt 
make Oath. 


Aſcomb and 
the Hundred 
ol Spelhulm. 


becauſe till then it was in his Poſſeſũon. | 

And therefore it has been adjudged, that if a Man is ſet 
upon in one Hundred, and carried into another and there 
robbed, that Hundred is liable, becauſe the Money was not 
ont of his Poſſeſſion in the Hundred where he was ſeized, 
Golaſ. 86. | 

The ſame Law if a Man is aſſaulted in one Hundred and 
purſued to another, and there robb d. Hut. 125. | 

And the Reaſon is, becauſe the firſt Hundred is not bound 
to purſue for an A/ault, but for a Robbery ; and the ſecond 
Hundred is chargeable, not becauſe they did not prevent the 
Robbery, but becauſe they did not take the Robbers within 
forty Days ; therefore they are bound to purſue where the 


Fact was committed, and ſhall be liable if they do not take 


them within that Time. | 

If Goods are ſent by a Carrier who is robbed, he mult 
make Oath, and not the Owner. 1 Leon. 323. 

A Servant deliver'd his Maſter's Money to a Quaker to 


carry Home ; they were both robb'd, and the Servant w_ | 
| | th, 


2 ng. see. err PFS OS 


e. ee e. e. ay 


Hundzed. 509 
Oath, but the * refuſed, and the Maſter brought the 
Action: It was adjudged ill, as to the Money of which the 
r was robb'd, but the Servant alone might have main- 
tained the Action. 

So if the Servant be robbed, the Maſter, though abſent, 
may bring the Action. 1 Cro. 26. 2 Roll. Abr. 686. But in 
this Caſe the Servant muſt make Oath, &c. and the Maſter 
may be a Witneſs at the Trial, to prove the Delivery of 
the Money or Goods to the Servant, tho' in his own Caſe. 

Note; This was againſt the Opinion of Rolle, Chief Juſtice. 

Where a Carrier is robb'd, he is liable to make Satisfaction 
in Reſpect of the Reward he takes, and not becauſe the Hun- 
dred is anſwerable over to him; for a Carrier was liable at 
Common Law, becauſe he might be robb'd by Combination, 
and that might be ſo ſecretly contrived, that no Proof could 
be made of it; but the Hundred was made liable by the 
Statute of Winton. 

He is not a Fudge but 2 Miniſter in this Caſe, and there- Juſtice of 
fore if he refuſe to adminiſter the Oath, &:. he is liable to an Peace. 
Action at the Suit of the Party grieved. 1 Leon. 323. 

And tho* the Statute of 27 Elix. directs, that the Oath 
and Examination ſhall be before a Juſtice inhabiting in or 
near the Hundred, yet if it be taken by a Juſtice in London, 
dwelling near the Hundred, tis good, becauſe the Statute 
gives him no Juriſdiction, but is directory only how and in 
what Manner the Oath and Examination ſhould be. 1 Coo. 

211. 8. C. 1 Jen. 239. S. C. Heher againſt The Hundred 
of Benhurſt. | | | 

A Traveller was robb'd on a Sunday in Time of divine, Cr p 
Service, if he makes Hue and Cry according to the Statute, Wayte zins 
the Hundred ſhall be charged, for many Perſons are neceſſi- the Hundred 
tated to travel on that Day, as Phyſicians, &c. and 'tis an o Stoke. 


Ad of Juſtice to purſue the Robbers, and all miniſterial 3" — . bs 
Acts done on a Sunday are good. that the Hun- 
| dred ſhall not 
be chargeable for the Robbery of Perſons traveiling on Sundays, bu: the Inha- 
bitants muſt make Hue and Cry, or are liable to the ſame Forfeiture to the King 


as they would have been to the Party robbed. 


A Carrier coming towards London was aſſaulted in att Goldſ. 86. 
Hundred, and the Felons took his Horſe and Pack. in which 
the Money was, and led him into another Hundred where 
they robb'd him ; adjudg'd that the firſt Hundred is only 
liable ; for he ſhall be faid to be robb'd, where he was firlt 
aſſaulted, and where the Horſe was firſt taken; but if the 
Carrier had led his Horſe himſelf into the other Hundred, 
then that Hundred ſhould be charged ; becauſe by his lead- 
ing his Horſe the Money was ſtill in his Poſſeſſion, and no 


Rebbery was done till he came into the other Hundred. A 
or 


510 | Pundzed. Hunting, 


For Charging the Hundred upon a Robbery, ſee the late 

Act of 8 Gee. 2. c. 16. Title Conflable; and fee after, Title 

Robbery, where the modern Way of bringing the Action 
againſt the Hundred is ſet ſortn. ; 


Punting. 


C1 UſpeRted of Hunting unlawfully in Chaſes, Warrens or 
Foreſts in the Night-time, with painted Faces or other 
Diſguiſes, may by a Warrant be brought before a Juſtice; 
and if upon Examination he conceal the Hunting, or any of 
For the Ex- the Offenders, ſuch Concealment is Felony ; if he confeſſetb, 
plaining this then it is an Offence finable by Juſtices at next Seſſions. 1 H. 
s. , oo 
2 Roll; Rep. My Lord Rolle tells us, there are four Things requiſite to 
134. make this Offence Felony : 2 


1. An Information to a Juſtice of Peace for the Of- 
fence. | 

2. His Warrant upon it. 

3. The Examination of the Offender. 

4. His Denying the Fact. 


But the Felony ſeems to conſiſt chiefly in the Denying the 
Fact; the Words of the Statute are, wifi concealing it, but 
upon the Conviction the Offender ſhall have Clergy. 

Convicted of Hunting, &c. with painted Faces, is Felony; 
diſobeying a juſtice's Warrant, or reſcuing himſelf from the 
Officer, ſo that the Warrant cannot be executed, Felony. 

When the Offender is examined, if he confeſeth, he may 
be bound to the Good Behaviour with Sureties, or be com- 
mitted ; otherwiſe it may happen that he may not be found, 
if any Concealment ſhould be proved againſt him, becauſe 
that is made Felony. 1 H. 7.c. 7. 

Hunting in Parks, Woods, or incloſed Grounds, 3 Months 
Impriſonment, bound to good Behaviour, with Sureties for 

Years. 
f Juſtices in Seſſions may determine this Offence ; the Of- 
fender ſhall pay treble Damages, to be aſſeſſed by Juſtices in 
Seſſions; and upon Satisfaction and Acknowledgment of the 
Offence, they may releaſe the Good Behaviour. 5 Eliz. 
e. 21. 3 Fac. 1. e. 13. 


Any Hunting unlawfully by more than Three, is a Ri. 


1 A War- 


le 
on 


Punting. 
A Warrant againſt one Hunting in Corn. 


Suſſex, to 17 Hereas Complaint hath been made unto me, 
wit, That P S. of the Pariſh of H. Gent. did, on 


of the ſaid P. 8 hath forfeited the Sum of 40 s. to the ſaid 


Hebt hereof, to warn the ſaid P. S. perſonally to come before 


| me, or ſome other Fuſtice of the Peace of this County, to be 


examined concerning the Premiſes. Given under my Hand 
and Seal, &c. 


Tf the Offender doth not appear on the Return of the War- 
rant, then inſtead of theſe Words (io be examined) ſay, 


To give Bond with Sureties for his Appearance at the next 
General Seſſions of the Peace to be holden for this County, to 
anſwer the Premiſſes ; and if he ſhall refuſe ſo to do, that 
then you ſafely convey him to the Gaol of, &c. and deliver him 
to the Keeper thereof, Commanding you the ſaid Keeper to re- 
ceive the ſaid P. S. into your Cuſtody, and him ſafely to keep 
until he ſhall find Sureties as aforeſaid. Given under my Hand 
and Seal, &c. 


A Licenſe to ans 7 take away Dogs, 
Co 


Sir T. P. of, &c. have given and granted, and by theſe 

Preſents do give and grant unto R. B. of, &c. Gent. full 
Power to hunt from Time ta Time, and at all Times hereafter, 
for and during the Term of, &c. in or upon the Manor or Lord- 
ſhip of H. in the ſaid County, and in and upon the Lands 
and Grounds thereof, doing no Damage to the Owner or Oæu- 
ners of any Corn, Graſs, Hay or Woods there. And I the ſaid 
Sir T. P. do hereby likewiſe give Power and Authority unto 
the ſaid R. B. at any Time during the ſaid Term, to ſeize 
and carry away the Dogs of any Perſon or Perſons, wwho ſhall 
at any Time hereafier, within the Term aforeſaid, be found 
Hunting within the ſaid Manor, without the Licenſe or Con- 
ent of the ſaid R. B. and to cauſe the ſaid Dogs to be deliwer- 
ed to the Bailiff of me the ſaid Sir T. P. to be uſed by me in 
ſacb Manner a; 1 Hall think fit. In Witneſs whereof, / r 


23 Kl. c. 10. f. 4. 


the 27th of June laſt paſt, bunt with Spaniels in the Ground — — 

of W. A. and without his Conſent, there being Corn then ftand- bind over to 
| ing, grownng and eared in the ſame Ground, by Reaſon where- rhe Sc 00g, c 
where this Of- 


| W. A. being the Oxoner of the ſaid Corn: Theſe are there- fried 0500 — 


| fore in his Majeſty's Name to command you forthwith, upon Intormation. 


5r2 | : Hunting. 
Vid Sir T. P. have hereunto ſet my Hand and Seal this 288 
Day of June Ann. Dom. 1724. 


An Indictment for keeping Hounds, not 
having One hundred Pounds a Year. 


24 & 23 Car, Middx. to HE Farors, &c. That T. W. of, Kc. in th 
Go Ge BJ» wit, ſaid County, Yeoman, on the 29th Day i 
September in the gib Year of the Reign, &c, and on dive 
other Days and Times, as well before as afterwards, at H. 4 
fortſaid in the ſaid County, had and kept Coney-Dogs, to hut 
and chaſe Hares and Conies ; and that the ſaid T. W. on th 
| Day. Near and Place above mentioned did hunt and kill with 
lf a Hare, the ſaid Dogs * two Conies of the Value of Six-pence in a ci 
ow oy =_ tain incloſed Ground of R. B. of H. aforeſaid, Eſq; called th 
Value of One Warren within the Pariſh aforeſaid, when the ſaid T. W. 
Shilling within never had Lands or Tenements or any other Eftate of Inheritant 
the Pariſh a- in his own Right, or in his Miſes Right, of the clear yeary 
torelaid, &c. Yalu- of One hundred Pounds a Year, or for the Term of bi 
Life, or at the Time of the Hunting aforeſaid had any Leaſe a 
Leaſes of ninety-nine Years, or for any longer Term, of the cla 
yearly Value of One hundred and fifly Pounds, and not thn 
| being the Son and Heir apparent of an Eſquire, or other Peru 
of higher Degree, or the Owner of any Foreſt, Park, Chaſe « 
Warren, in Contempt of our ſaid Sovereign Lord the now King, 
end contrary to the Form of the Statute in ſuch Caſe made and 
provided, and alſo againſt the Peace of our ſaid Sovereign Lad 
the King, his Crown and Dignity, &C. | 


For hunting by Night in a Park, and 
concealing if, | 


1 Hen.7. c. 7. Middx. 7 HE Furori, &. That J. O. of, &c. an 
- evit, R. B. of the ſame Place, Yeoman, on the 1f 
Day of September in the ninth Near of the Reign, &c. having 
aſſembled themſelves, together with many other Malefafors un- 
Horn, between the Hours of Eleven and Twelve in the Night 
of the ſame Day, with Force and Arms, that is to ſay, evith 
Staffs, Guns, Bows and Arrows, did break and enter the Park 
of our ſaid Lord the King at L. in the ſaid County, and til 
anlawfully hunt, and kill with the ſaid Guns charged with 
laden Bullets, two Bucks of our ſaid Lord the King thei and 
there feeding in the ſaid Park, and did carry away them h 
being 4 led, againſt the Peace of our ſaid Lord the King ; a 
that erabardi, that is to ſay, on the fifth Day of Februa! 
in the me ninth Year above mentioned R W. Park keeper 
ar ſaid Lord the King of bis ſaid Park at H. aforeſaid My 
4 
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punting. 1 Indi ment. 


the /aid County,. did inform H. P. E one of the Fuſfices of 
our ſaid Lord the King aſſigned to keep his Peace in the County 
aforeſaid, of that unlawful Hunting made in Manner and Form 
aforeſaid ; which ſaid 7 ufttce,' afterwards, that is to ſay, on 
the ſaid fifth Day of September in the ſame Near above men- 
tionrd did direct his Warrant in Writing to one W. V. one of 
the Conflables of the Hundred of L. in the ſaid County, ( the 
Town of H. aforeſaid being in that Hundred) the Tenor where- 
of was, That the ſaid Conflable ſhould take and arreſt the ſaid 
J. O. and R. B. and Should bring them before the ſaid H. P. 
to be examined concerning the ſaid unlawful Hunting: And 

that the ſaid J. O. and R. B. afterwards, that is to ſay, on. 
the ſaid 5th Day of September in the ſame Year above men- 

timed, at H. aforeſaid in the ſaid County, were brought by 
the ſaid Conflable, by Virtue of the ſaid Warrant, before the 

faid Tuftice, and being then and there examined by him, by 

bis Diſcretion conterning the ſaid unlawful Hunting, and of 
the Doers, in that Behalf, did wwilfully and feloniouſly conceal 
the ſame, and each of them did wilfully and feloniouſly conceal 
the ſame, again the Peace of our ſaid Lord the King, his 

Crown and Dignity, and alſo againſt the Form of the Statute 

in ſuch Caſe made and provided. 904 233% 
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Indi#ment. | 
5 the Verdi of a Jury charged to inquire into the Of. 


„Ec. i 

This being in the Nature of a Declaration for the King, 
ought to be certain, and muſt not be ſupplied by Impli- 
cation or ® Intendment ; and if 'tis upon a Penal Statute, 
— becauſe a ſmall Miſrecital makes it vicious. 
3 « 212, | 22006 1 
In every Indictment theſe fix Things are requiſite ; which 
fee in the Margin G KEI > 
Therefore Miſaomer ſhall not be made good by any Alias 
dictus (otherwiſe ſaid or called). ll $20 | 

But where the Name of the Offender cannot be known, it 
may be caju/dam ignoti (of a Perſon unknown),. becauſe the 
King is ibcitled to the Forfeiture; and if tis for Goods 
ſoln, they may be carried into another County, and ſo the 
true Owner/not known. Dyer 99. Maor 466. Dyer 285. 

One of the Regicides was indicted by the Name of Henry 
Martyn, who faid, That bis Name was Marter, but being 
known by that Name, and being the ſame in Sound, tho 
it differs in one Letter in the Spelling, the Indidiment was 
held Good. | 
Vor. I. LI Indict- 


513 


4 Rep 44. B. 


1. The Name 
and Surname, 
and Addition 
ot the Paity 
indicted. 

2 Hal. H. P. . 
131. 


514 
Cro. Eliz, 4, 
490. Long's 
CGaic. 


2 Hal. H P. C. 
175. 


Dyer 46. B. 


4 Rep. 41. 


Indidlment. 


Indictment for ſtealing a certain Piece of Linen crjaſdan 
A. N. (of one A. N.) and did not ſay, De bonis & catally 
&ju/dem A. N. (of the Goods and Chartels of the ſaid A. N.) 
this is naught; for it muſt a whoſe Goods they were 
at the Time of the Taking, if that can be known, becauk 
they may be let or pawned to another. 

Ra * by another Nr wry Party is known h 

e. „ 
If there-is a wrong Addition, or none at all; yet if the 
Party appear, that Fault: is cured. Sid. 247- King and War 
ren. 

Indiftment for daring. his Wife, ſetting forth, That 
ſhe was in pace Dei, &c. guouſque (in the Fear of God, &. 
until) the Huſband prefa?” the Wife de H. præd in Cin 
præd, "Yeoman, &c. (of the ſaid H. in the ſaid County, 
Yeoman, Cc.) The Judges were in great Doubt whether thi 
Indictment ſhould be quaſhed for Want of an Addition, be. 
cauſe if the Word Teoman ſhould relate to the laſt Antece. 
dent, then it mult refer to the Wife; but at laſt they con- 
fidered, that ex vi termini (from the Meaning or Force of 
the Word) this was not-an Addition, to * and 
therefore the Indictment good. 

The Place of Abode is expreſly required by the Statute of 
1 H. 5-c-5. and this Omiſſion is not helped by the Statue 
of Amendments ; for tis excepted out of that very Ack. 

If there are two Vills in one Pariſh,, the Offender mult be 
named of ſuch a Vill i» Pavochia'de H. (in the Pariſh of H, 
and not of the Pariſh generally. 

As to this Matter any Certainty, by which ory 7 
Day may be known, is ſufficient. 

An Offence committed beſore Midnizht mult be laid in the 
Indictment to be done the Day before; if after Midzigh!, 
then the Day after. -. ban 20. 7 

Striking one Day, and the Party dieth a Week following ; 
the Day on which he dieth muſt be ſer forth. - 

80 a Strocę r Maii ar B. c. and Death the Day follow- 
ing at R. & fic felonice murdravit at B. (and ſo felonioully 


' murdered at B. fc.) it is not good but if he had faid, 
E. fic modo & forma murdravit (and fo in Manner and Form 


ts. 6 5 
wed * - + 1 


Syer's Caſe, 
3 bait. 230. 


hath murder d). or prod? ſecumdo die Mali (on the ſaid ſecond 
Day of Max), it had been otflerwiſe. H. N. C. 20. 
if the Fact be laid on a Day to come, or as done at ſe 
veral Times, the Indictment will be quaſſi d. 
But tis not neceſſary to ſet don the very Day in which 
the Offence was done; ſo that tis before the »Offence, the 
Jury ought to find the true Day, becauſe the Forfeiture re. 


| Iates to the Day found rr not to the Day 


nin the Iudictment. 


Neither 


— 5 1 — 
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Indidment. 


Neither is it neceffary, that the Jury ſhould find the Party 


- ” 


guilty at that very Day laid in the Indictment, but to find 


the Fact as in Truth it is proved; and it was done in Sir 


Henry Lane Caſe, Keb. 16. 

If after the Offence ; yet if upon the Evidence the Jury 
think him guilty, they ought to find him fo, becauſe they 
are ſworn dicere veritatem (to ſay the Truth). 3 7. 230. 

In Caſes: of Omiſſion, vr. for not doing what we ought 
to do, tis not neceſſary to ſet down the Day and the Year. 

If the County is named in the Margin, tis well enough; 
but if no Town is named where the Fact was done, or 
any Place, and in Truth there is no ſuch to be found, the 
Indictment is void. 1 H. 5.c.5. 18 H. 6. c. 12. 

The Defendant was outhwed upon an Indictment for Mur- 
der; which was reverſed, becauſe it did not ſet forth, That 
ex malitia ſua precogitata (of a Malice aforethought) he 
committed the Murder, nor any Place where it was done, 
but only where the Aſſault was; and that may be in one 
Place, and the Murder in another, ''- — + 

The Word Hereford was in the Margin, and the Indict- 
ment was, That R. G. de R. in Com' Radnor, Genero/us 
(that R. G. of R. in the County of Radnor, Gentleman), 
committed the Burglary at S. # Cam' præd (in the County 
aforeſaid,) and there being two Counties named before, it was 
incertain'to which the Words Com. Pred” (County aforeſaid) 
ſhould refer, and therefore quaſſi d. II Kn 

But the County muſt always be named ih the Body of 
the Indictment, in Caſes of Felony ; but for any other Oſ- 
fence, "tis ſufficient in the Margin. u 2UOt 

If a Stroke be in one County, and Death enſues in ano- 
ther, the Indictment in the County where the Party died is 
good, by the Statute of 2 3 Eu. 6. c. 24 

'Tis ſufficient to lay the Fact to be committed in Parochia 
(in the Pariſh), though that is an Eccleſiaſtical Diviſion. 
3 Med. 158: Goring and Deering. Ky 
Treaſons, Felonies, Robberies, Murder, c done on the 
Seas, or beyond Sea, may be tried in any Place appointed 
for _ Purpoſe by the King's Commiſſion. H. P. C. 204, 
ILD ö en | ohne 

A Robbery in Midaleſex, and the Thief is taken with the 
Goods in Suſſex, he may be indifteg for the Felony there; 
but for the Robbery, it muſt be in Middleſex. © © 

If the Indictment is for taking away Goods of the Church, 
you mult ſay, Bona Parochianorum in cuſtadia Guardianorum 


_Ecilefiee de H. &. (the Goods of the Pariſhioners in the Cu- 


fody of the Church. wardens of H. c.) | 

For Goods token in the Liſe time of a Man, who maketh 
an Executor, and dieth, it muſt be 4% boats Tefamri, (of the 
Goods of the Teftator) ; but if taken after his Death, then 


LI 2 tis 


515 


3. Place. 


Dyer 69. 2. 


Grymes's Caſe, 
Cro, El. 436. 


Child's Caſe, 
Cro. El. 606, 
*:1, Queenand 
Hammond. 
1 Bulſt: 203. 


4. Certiirty of 


the Perſon. 


Indillment. 


cis Teftateris in cusſtodia Executorum (of the Tana in the 
Cuſtody of the Executors ). 

The Inhabitants of a Pariſh, though no Perſon i is parti- 
cularly named, may be indicted for not repairing of an High- 
way. 2 Rell. A7. 79. 

If dead Things, to fay, Bona & catalls (Goods and 


. Namcs and 


ou ＋ = Chatcels). gengrally, is not good; but Bona & Catalla, and 
— then expreiſing the Names and Certainty thereof, is good. 
If living Things, you muſt not ſay, Bena & Catalla, 
but Eguum or Oves (Horſes or Sheep), as the Caſe is. 
An Indictment for Things feræ natura (of a wild Nature), 
as Hares, Partridges, &c. is not good, unleſs taken in a Park 
: or Warren. 
Value. Then as to the Value, if the ladicment i is of living Things 


and likewiſe of ſuch which are fold by Weight or Meaſure, 
the Val it mult be ſaid * pretii, &e. (of the Price, &c.) and yet an 
— = 5 Indictment for taking Fiſhes in a Pond was held good, with- 
it either Petty Out ſetting forth the Number or Value, againſt the Opinion 


— be Fe. of Twiſaen. 1 Lev. 203. Lu and Whetwang. 
ny nd it 
the Indictment i is in Treſpaſs, then tis to aggravate the Fault, 


® Becauſe 'tis 


Of dead Things not g ing by weight or Mn,! it muſt 
be ſaid ad walentiam (of. the Val ue). 

Now the Reaſon why the Value is to be expreſſed in Fe- 
Tony is, it may appear whether 'tis WE Larceny, or 
not; and in Treſpaſs, tis to aggravate the Offence. 

6. Nature of — Ofprefſor, multorum Hominum ( Oppreſſor of many Men), 
the Offence, without ſhewing in what Manner, communis Foreftallariu: (a 
— wich what common. Foreſtaller), or Latro,.{a-T hief), or Pacis Perturba- 
pon. tor (a Diſturber of the Peace), or that he is mali Geftus (of 
evil N Theſe are all co general, and therefore not 
ood. 
l But communis Barrellalur (a common Barretor),, and con- 
cluding contra formam Statuti (againſt the Form of, the Sta- 
tute) is good, becauſe ' 5 an e made by a Statute. 3 
Koll. Abr. 79. 
So communis Rixamix, or a common Scold, may be in- 
dicted generally under that Name. 
For an Eſcape of a Perſon taken on Suſpicion of Felony, 
you muſt ſer forth what Felony.. H. P. C. 206. 
In Treaſon it mult be proditorie (traiterouſly), and con- 
clude contra ligeantie ſuc | debitum (againſt the Duty of his 
Allegiance) ; ; in Murder, Murdrevit, which 1s wocabulum 
artis (a Word of Art), and implies Malice; in 1 


1 W 4 
- x7 


7 Or Burgala- 


riter. Cro. El. + Burglariter (another Word of Art), and the Breaking mult 

92. Rylc's be of, a,Manſfion-houſe; in Rape it muſt be Rapuit (be hath 

— 1 raviſhed) ; in A Felanice Wen Te” cepit & Tam 
1 v 


2 Cro. 20. . . l ; - a ; 
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ratus (took and ſtole) is not ſufficient, but cepir & abduxit | 
(took and carried away) is well enough. +48 

But in all theſe Caſes, and in Treſpaſſes, the Indictment 
muſt be * Y zrmis (with Force and Arms), and it muſt 
conclude contra pacem (againſt the Peace). 

For in Forcible Entry, vi & 'armis is not requiſite, be- A- drews and 
cauſe tis implied by manu forti (with a firong Hand) but 14. Cr well, 
it maſt conclude contra pacem. EF — F 

If an Offence is created by a Statute, contra formam Statuti Os 2 0 
in bujuſmodi ca ſu edit. & proviſ. &e.” (againſt the Form of I hat if it con- 
the Statute in that Caſe made and provided, &c.) cludes conti a 

If Murder be laid to be committed with a Sword, you formam ſtatut' 
may give in Evidence any Weapon of the like Nature. 2 — 

It will lie for a Conſpiracy, without ſetting forth any Act 
done. 1 Lev. 62. King and Kimberty, c. . 

In all theſe Caſes, if the Criminal pleads Not guilty, and 
his Plea is recorded, yet he may withdraw it, and confeſs the 
Indictment, and then the Entry is, that re/ifa werifications 
convit indictamentum (by withdrawing his Verification he 
confeſſeth the Indictment). | 

* If the firſt Indictment was void for Inſufficiency ; as in * Where after 
Vaux's Caſe. 5 Rep. zn Acquitra] it 

If the Trial Was in a wrong County. will le tor the 

+ If the Indictment is good, though it ſuppoſeth the ſame | my 
Felony done in 'another Year, though by another Name, if — 
known by both, though the Proceſs was erroneous. 

For falſe Latin, or for falſe and incongruous Words; as Not void. 
wipinti for viginti ( wenty for twenty); nor for the Omiſſion 
of Gladiis, Baculit & Cultellis' (of Swords, Staffs and 
Knives). 38 H. 8. c. 8. 2 ah | 

Quaſhed for faying ad Generalem Seſſon pacis (at the Ge- Void. 
neral Seſſions of the Peace), leaving out Domini Regis (of our 
Lord the King). 1 Lev. 175. King and Dudeney. 

By inſenſible Words; as Murdredum for Murdrum, becauſe 
'tis neither Latin, nor a Word of Art. 

By leaving out contra formam Statuti (againſt the Form of 
the Statute) where the Offence is created by an AR of Parlia- 
ment; as Riot, &c. bt 

It was jurati & onerati dicunt (being ſworn and charged Sid. 140. 
they fay), omitting ſuper /acramenta ſua (upon their Oaths) ; 
and tho" it cannot be intended otherwiſe than upon Oath, 
becauſe of the Word jurati, yet it was quaſhed. 

Inditment was, quod per ſacramentum A. B. (that upon Oyley's Caſe, 
the Oath of A. B. ) and the reſt of the Jury, omitting pro- 2 Cro. 635, 
borum & legalium hominum (good and lawful Men), and Yalm. 283. 
quaſhed for this Omiflion. | | 

ſt ſhall never be quaſhed for /a/ Latin, if by any In- Ge Eg cg. 

at it can be made good. B — and 
others. 
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Long's Caſe, 


5 Co. 121. 
Cro Eliz. 752, 
Indi ment on 
Statutes. 


Indidment. 


And yet where two Men were indicted for that ſelonice « 
pit (that he feloniouſly took), this was held void. 

Indictments for any heinous Offence; as Perjury, Qc. and 
even for Nuſances, are never quaſhed upon a Motion; bu 
the Deſendant muſt plead or demur to it. 1 

And if there are two Indictments againſt a Man for the 


ſame Offence, wiz. One found by the Coroner's Inqueſt, ani 


for the Difference is this, That where an Offence at Comma 


2 Cro. 616, 


another by the Grand Jury ; he may be tried on both at the 
ſame Time. 454; 1949 W i rin) 

For an Offence at Common Law, which is contra pac 
(againſt the Peace) an Indiament will lie at Seſſions; ſo fo 
Fraud or Deceit; as for ſelling deceitful Goods, or by fal 
Weights and Meaſures ;.and tho? there are particular Statuia 


relating to this Matter, yet that doth not alter the Cat; 


Law is made, ſo likewiſe by any Statute, and a Puniſhment 
appointed by that Statute, yet the Offender is indictable, a 
it is an Offence at common Law; but where a Statute 
creates a new Offence, and inflicts a Puniſhment, that mul 
be purſued, and no other. 1 2 

Tis not ſafe to recite the Statute verbatim (verbally), or 
the Beginning, Continuance or End thereof, becauſe any Mi- 
recital will make the Indictment void; but you muſt ſet forth 
the Subſtance thereof, and the Offence ; for though you cor- 
clude contra formam Siatuti (againſt the Form of the Statute), 
that will not help, becauſe thoſe Words relate only to Cit- 
cumſtances, and not any Subſtance. Dyer 363. 

And therefore where one was indicted for Uſury, in u- 
king more than 6/7. for the Loan of 100 J. and concluded 


contra formam Statuti, though it appeared plainly to be cor- 


rupt; yet becauſe it was not expreſly ſet forth that it was by 
corrupt Lending, the Indictment was quaſhed. 11 Rep. 58. 
If a Writ of Error is brought upon an Indictment, the De. 
ſendant muſt appear and put in Bail in Perſon ; and therefore 
Sir William Read, who was ninety Years old, was brought 
in a Horſe-Litter to the Hall, and upon Mens Shoulders 9 
the Bar, to aſſign Errors. | 
Indictment upon a Penal Statute, where the King is to 
have the Forfeiture, muſt be brought within two Years of 
ter the Offence ; but where a common Perſon is to have it, 
then within a Year, except it be otherwiſe directed by tis 


Statute. 


Many, of the aforeſaid Niceties will be now exploded ; and 
the 4 Geo. 2. c. 26, provides againſt falſe Egli, &c. 


>> = e S = 32 a: Z. EN FSS mb LIED 2 $230 2-0, 


py 5 


ST9 


Jndf#ment 3 P2oceſs thereon, 


Fter an Indictment is found by the Jury for any Treſ- 

paſs upon a Penal Statute, if the Deſendant doth not 
come in the next Seſſions, a YVenire facias may be awarded in 
the Name of the King, directed to the Sheriff, and Tee by 
the Juſtice ; This is only for an Appearance ; the Form is 
thusz | 


Venire Facias. 


Middx. 70 EORGE the Second, by the Grace of God of 
wit, Great Britain, France and Ireland King, De- 
fender of the Faith, &c. To the Sheriff of Middleſex, Greeting : 
We command you, that you do not omit by reaſon of any Liberty 
within your Bailiwick, but that you enter therein, and cauſe 
J. O. of H. in your County, Labourer, to come before Sir J. P. 
Barmet, and G. G. Eſq; two of our Fuſticet, aſſigned to keep 
our Peace in the ſaid County, and alſo to hear and determine 
divers Felonies, Treſpaſſes and other Miſdeeds committed in the 
ſaid County, at S. in your County, * on the 30th Day of July » Th. Dy of 
next enſuing, to anſwer us of divers Articles preſented, conceru- the Sciiiuns, 
ing him the ſaid J. O. and de you then have there this Precept. 
Witneſs Sir ]. P. Baronet, at S. the 15th Day of June in the 
zinth Year of our Reign. | | 


If the Sheriff return the Defendant ſummoned, and yet he 
doth not appear at the Return of the Yenirs facias, then you 
muſt ſue forth a Diſtringas againſt him; the Form of which 


| is as followeth : 


Middx. to- EORGE. the Second, by the Grace of God of 
,, Great Britain, France and Ireland King, De- 
fender of the Faith, &c. To the Sheriff of Middleſex, Greeting - 
We command you, that you do not amit by reaſon of any Liberty 
within your Bailiwick, but that you enter therein, and diftrain 
J. O. f H. in your County, Yeoman, by all his Lands and 
Tenements, and that you an fte r for the uss , the ſame to us, 
fo that you have his Body before the Keepers of our Peace, &c. 
to anſwer, &. Witneſs, &c. 


And ſo a Dittre(s, Infinite till Appearance. 
© But if the Sheriff return Nihil habet (that the Defendant 
hath nothing) then you mult ſue forth a Copias againlt th 
Deſendant, the Form whereof is as followeth : a 
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Indidment; Pzoceſs thereon. 


Suſſex, Cy Foam the Second, by the Grace of Gul 
wit, * JF of Great Britain, France and Ireland Kim, 
Defender of the Faith, &c. To the Sheriff of Suſſex, Greeting: 
e command you, that you do not emit 74 reaſon of any Liberty 
=within your Bailiwick, but that you enter therein, and tal 
J. O. % H. in your County, Yeoman, if he all be found in 
your Bailinick, and ſafely keep bim, fo that you may bave hi 
Body before the Keepers of our Peace, and alſo our Fuſftices af 
ed to hear and determine divers Felonies, Treſpaſſes, and 
other Miſdeeds committed at L. in your County on 'Ihurſday 
+ The Day of * the gth Day of July next enſuing to anſwer us of dium 
the Seſſions. Trefpaſſes, Contempts and Offences, whereof he lands indifte; 
and do you then have there this Writ, Witneſs Sir J. P. Bart 
and G. G. E/ at L. &c. | wht 


If the Sheriff return Non eft inventus, & e. (that the De. 
fendant is not found in his Bailiwick), then you muſt have in 
an Aliat, and fo a Pluries, and then an Exigent, the Forn or 
whereof followeth : | . | 


| Middx. w FN EORGE the Second, by the Grace of Gul th 
wit, of Great Britain, France and Ireland Kin, al 
Defender of the Faith, &c. To the Sheriff of - Middleſex, Greet. th 
ing: We command you, that you cauſe ts be eat J. O. of 2 
H. in your County, Yeoman, until according to the Law and 
Cuflom of our Kingdom of England be is outlawed, if he ſhould a 
rot appear; and if he ſbould appear, then do you take hin, | 
and ſafely keep him, ſo that you may have his Body before ow 
Fuſtices aſſigned to keep our Peaer in the ſaid County, and al 
to bear and determine divers Felonies, Treſpaſſes, and oth 
Miſaeeds committed in your ſaid County, at the General Sefions 
of the Peace, to be held next after the Feaſt of St. Thomas 
the Martyr next enſuing, wuhereſoever it ſhould happen to bt n 
held in the ſaid County, to anſever us of divers Treſpaſſe, t 
| Contempts and Offences 2 be flands indicted, and do you 
| then have there this Writ. Witneſs Charles Earl of D. at 


L. the frfl Day of May in the firſt Year of our Reigu. 


| The Retum. . 


T which Day Sir R. F. Knight, Sheriff of the County 
aforeſaid returned, that at his County, held at L. on tht 
: Fourth Day of July in the firſt Year of the Reign, &c. the 
within written A, B. was f exatted, and fo at four othtr 
| Counties then next enſuing there beld, till the ſaid A. B. vas 
1 Fve Times cad ed, and did not appear; therefore be is out- 


„ we ce» 


Jndixment; Pꝛoceſs thereon, &c. 321 


This Outlawry muſt be certified into the King's Bench, 
becauſe the Juſtices of Peace cannot award a Capias Utlaga- 


tum. 

But the Juſtices out of Seſſions may award a Superſedeas to 
ſtay any of the Proceedings aforeſaid, before the Outlawry 
is certify'd, the Form whereof is as followeth : 


Suſſex, to EORGE the Second, by 2he Grace of God of 
wit, Great Britain, France and Ireland King, 
Defender of the Faith, &c. To the Sheriff of Suſſex, Greeting: 
Barauſe J. O. of H. did come before the Keepers of our Peace, 
and our Fuftices aſſigned to bear and determine divers Felonies, 
Treſpaſſes and other Miſdeeds committed in your County at L. on 
Thuriday, &c. and hath found ſufficient Security for his Ap- 
fearance at the next General Seſſions of the Peace for the 
County Suſſex aforeſaid ; therefore wwe command you, that you 
intirely-ceaſe from any further exactiug and outlawing, taking, 
or in any Manner troubling the ſaid ]. O. upon Account of the 
faid Treſpaſſes, Contempts, and other Offences, whereof be 
flands indicted; and after what Manner you ſhall have executed 
this our Precept, do you make appear to four Fuſtices aforeſaid 
at L. aforeſaid, on Thurſday, &c. and do you then have there 
this Writ. Witneſs Sir T. P. Bart. and G. G. E; at L. 
efireſaid, the 12th Day of May in the gib Year of our Reign. 


Traverſe of Indidments, &c. 


G hay is the moſt ſolemn and antient Way of trying the 
Fact: All Inditments may be traverſed, that is, you 
may take Iſſue upon the Matter, or deny the chief Point in 
the Indictment. 
This Traverſe is to be tried by a Jury at the General Quar- 
ter · Seſſions, except in Riots and Forcible Entries. 
By the Statute of 11 Vill. the Clerk of the Peace ſhall 10 & 11 W. 
have no more than 2 5. for drawing an Indictment, upon Pain © *3* 
to forfeit 5 J. to the Party grieved ; if he draw it defective, 


ſhall make a new one without Fee, under the ſame Penalty. 
Infant, See Feme Covert, and Kecognizance, 


Infomation, 
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Inkozmation. | 
Everal Laws have been made concerning Informers upon 
8 penal Statutes. Of theſe there are two Sorts. 
Fir, The Attorney General, and the Clerk of the Crown- 
Office, who are honorarii & inform propter Officii nece/ſitatem 
, (honourable ; and Informers for the Neceſſity of their Offices) 
tho* mvoluntary. ' | 
3 loſt. 191. _ The other are common Informers, who are likewiſe neceſ- 
fary, though my Lord Coke calls them turbidum Hominum ge- 
— (a troubleſome kind of Men), and theſe are always vo- 
tary. | 
Now as to theſe laſt Sort of Men, the Statutes do relate, 
That every Informer ſhall exhibit his Information in pro- 
ria perſona (in his proper Perſon) or by Attorney. | 
That he ſhall not afterwards agree with the Offender with- 
out Leave of the Court; if he doth, and is + convicted of 
it, he muſt ſtand in the Pillory two Hours in a Market ad- 
joining, and forfeit 10 J. to che King and Party grieved. 
That if he delay or diſcontinue his Suit, or be nonſuited, 
— Verdict paſs for the Defendant, the other ſhall pay 
Co b . 
Theſe Matters, by the Statute of 18 Fs. c. 5. are in- 
quirable by the Juſtices in their Seſſions. 
1 And. 116, The Preamble of this Statute is for redteſſing Diſorders in 
4 Leon. 55. Common Infur mers; and about ſeven Years after it was made, 
one Knivett brought an Information on a Penal Law, and 
there was. a Verdict for the Defendant; and the Queſtion 
was, Whether the Informer ſhould pay Coſts, becauſe (it 
was faid) he was not a Common Informer, that being the 2 
Proſecution he made? But it was anſwered, That the 
amble of the AR did not make the Law, but the enacting 
Part, and that it was general againſt a/ Informers on penal 
Statutes. | hos 
Nota; Where a Statute gives a Penalty to a Stranger, and 
he ſues for it, he is a common Informer, and ſhall pay Coſts 
upon the ſaid Statute 18 Ez. but where the Penalty is gi- 
ven to the Party grieved, he is not a common Informer, nor 
liable to Coſts. | n : 
This Stature By the Statute 31 Elix. c. 5, no Man is to be an In- 
doth extend to ſormer, who is diſabled by any Miſdemeanor : He muſt not 
— — lay the Offence in any other County, but where it was really 
— a". Party done, except in Champerty, concealing Cuſtoms, Extortion, 
buying Titles, Foreſtalling, Ingroſſing, Regrating, where 


rieved. 


oy 7s the Penalty exceeds 20 J. which may be laid in any County. 
But 


+ Which may 
be ia Seſſions. 


bide by ſach Order as the Court ſhall direct. 


and the Clerk doing contrary forfeits 40 5. to the King and Godb. 158. 


Year is expired. 31 £/iz.c.5. 4 Mad. 129. Culliford and 
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But by the Statute + of 21 Fac. 1. c. 4. the Informer muſt + Yet an Ac- 
make Oath, that the Offence was done in the County where tion of Debt 
the Information was exhibited (except in the Caſes aforeſaid) Pn a Penal 


Statute may be 


and within a Year before it was commenced, and if not pro- brought in 

ved A done within the County, the Defendant ſhall be B. R. 
uitted. | 

his Statute doth not extend to any Offence created ſince, 

ſo that Proſecutions on ſubſequent Penal Statutes are not re- 

ſtrained thereby. | | | 
But all Informations and popular Actions on Penal Statutes, 

made before that Act, muſt by Virtue thereof be brought in 


= T County where the Fact was done. H. 10 V. 


By 4 & 5 Hill. & Mar. 18. one Juſtice of the Peace of 
the Place where the Cauſe of the Information doth ariſe, 
may take Recognizance of the Informer in the Penalty of 
20 J. to the Defendant, to proſecute with Effect, and to a- 


This Recognizance he muſt deliver to the Maſter of the 
Crown- Office, or otherwiſe he is not to file any Information, 
or iſſue any Proceſs for Treſpaſſes, Batteries, or other Miſde- 
meanors, without Motion in open Court. | 
There muſt be an Entry made in the Office, and a Memo- 
randum thereof filed in ſome publick Place, that every Per- 
ſon may ſee the Recognizance without Fee. * 
If the Defendant appear and plead, and if the Informer 
doth not within a Year after Iſſue joined procure a Trial, or 
if the Defendant hath a Verdict, or the Informer re a 
Non Prof. the Court ſhall award Colts to the Defendant, un- 
leſs the Judge doth certify on recard that there was Cauſe 
for the Information; and if the Coſts are not paid within 
three Months after they are taxed, then the Defendant ſhall 
have the Benefit of his Recognizance. . = 
A Note muſt be made of the Day, Month and Year, of — 
exhibiting the Information, and from that Time 'tis to be 0s. 
accounted a Record, and till then no Proceſs ſhall be iſſued; 
and when that is done, the Name of the Proſecutor muſt be 
indorſed, and upon what Statute the Proſecution is made, 


the Party. 18 Ex. c. 5 

It muſt be exhibited within a Vear aſter the Offence, but 
in Default of Proſecution, and where the King hath any Part, 
it may be commenced for that Part. two Vears after the firſt 


Blandford. 
If the Informer + die, the Attorney General may proceed, + R leaſe, or 
and if a Nor Prof. be obtained, the Informer may go on. :s Nonſuit, 
- Penal Laws are fri#i Furis (ſtrict Laws), and therefore 
the Statutes of Fegfai/; do not extend to them, Gas 


$24 Jnfo2matfon.' Tins and Jnn-keepers. 
= The Seſſions cannot try an Information, unleſs they have Ha 
Juriſdi&tion by ſome Statute ; but they are to proceed upon il © 
Indictments. | a | 10 
If two Informations are exhibited againſt the ſame Perſon 47 
for the ſame Offence, and in one Court at the ſame Time, 2 
they are both void, becauſe there is no Priority of Time to 
attach the Right, more in one Inſormer than in the other; 
bat it the Defendant plead, That one Information was exhi- * 
bited ſuch a Day in the Term, and that before that Time, her 
(wiz.) on ſuch a Day in the ſame Term, another Informa- k 


tion was exhibited, and Judgment obtained, &c. this is a 4 

good Plea in Bar. Hob. 128. Pie and Cote, 2 Lev. 141. he 

Hutchenſon and Thomas, | the 

Where any Part of the Forfeiture upon a Penal Law is Al 

given to the Informer, he muſt ſet it forth, and demand it | 

in the Information, or 'tis void. Hob. 245. Pye and Weftly. Br 

The Venire was præceptum eff (it is commanded), and the — 

Raym. 192. Judgment confideratum et (it is conſidered) and left out per He 

Curiam (by the Court), tis not good. 1 Levinx 123. King * 

Where an Information is grounded on a Penal Statute, and = 

_ it concludes, contra forman Statuti predi (againſt the Form — 

of the Statute aforeſaid), if that Statute is miſrecited, the In- br 

formation is wrong; but if it is concluded contra formam Sta- Ty 

tuti in hujuſmodi caſu cdi! & proviſ. (againſt the Form of the 

the Statute in that Caſe made and provided), then it may = 

be good; for the Court may take Notice of any good Act 7 

to puniſh the Offender. | A 

* | oa 51 

Inns and Inn⸗keepers. 2 

Vide Ble-houſes, A 

| | M 

York and Diudged, that fince Inn-keepers are bound to receive bn 
Grindſtone, Gueſts, they may detain their Goods till Payment, 

3 Salk. 388. He. and that a Man is a Gueſt by leaving his Horſe at an P, 

Inn, though he never lay in the Houſe (which Holt, Chief an 

Fuſtice, doubted) becauſe the Horſe muſt be fed, by which 7 

the Inn · keeper receives Gain; but if it had been a Trunk, a 

it might have been otherwiſe. n un 

Parkhwft and By the Statute 4 & 5 V. c. 13. tis enacted, That Con- w. 

Forlter, ſtables, c. may quarter Soldiers in Inn, Livery Stables, As- © 

Carth. 417. houſes, Vitualling-houſes, Houſes ſelling Brandy, Strong N. a- 1 

S 387- eri, Cyder and Metbeglin, by Retail to be drank in their 

2 C, * Houſes ; the Queſtion was, Whether Houſes kept for Lod- ar 


gings in E2/om, and dreſſing Meat at ſo much per _— 
| 1 


Inns and Inn⸗keepers. 
ſelling ſmall Beer to Lodgers, and finding Stable room and 
Hay for their Horſes, if this is an Inn, or not? It was in- 
ſiſted, That this being a Common and Publick Houſe kept 
for Gain, is within the equitable Conſtruction of this Sta- 
tute ; but adjudged that it was not, becauſe to quarter Sol- 
diers on a Man againſt his Will, is contrary to the Petition of 
Right, 3 Car. 1. and therefore this Statute ſhall not be ex- 
tended according to Equity; for tis not an Inn, becauſe in 
ſuch Places Men are to be entertained upon Acceſs ; but 
here it is upon a Contract; and an Inn-keeper is indictable 
if he refuſe a Gueſt; but the Owner of an Houſe is not, 
if he refuſe a Lodger: Neither is it a Livery-Stable, for 
there the Accommodation is for Horſes only, but here for 
the Horſe and the Owner: Neither is it an A/-houſe, becauſe 
Ale is not fold to all publickly. | 

21 Fac. 1. c. 21. f. 2. No Inn-holder ſhall make-Horſe- 
Bread, but Bakers are to make it, the Aſſize ſhall be kept, 
and the Weight reaſonable : The Innholders ſhall fell their 
Horſe-bread, and their Hay, Oats, Beans, Peaſe, Provender, 
and all Victual for Man and Beaſt for reaſonable Gain with- 
out taking any Thing for Litter. But Inn - keepers dwelling in 
any Village being a Thoroughfare, and-no City or Market- 
town where any common Baker is dwelling, to make Horle- 
bread of due Aſſize. he 9 

6. 4. If the Inn-keepers ſhall ofend againſt this AR, 
the Juſtices of Peace, c. have Power to inquire, hear and 
determine the faid Offences. Firſt Offence, Fine: Second 
Offence, Impriſonment for a Month : Third Offence, Pillory. 
And if he offend after Judgment of the Pillory, he ſhall be 
forejudged from keeping any Inn. | 

2 Geo. 2. c. 28. f. 11. Enacts, That no Licenſe ſhall be 
granted to keep a common Inn, &c. but at a general Meet- 
ing of the Juſtices acting in the Diviſion where the Perſon 
youll, and that all Licenſes granted to- the contrary ſhall be 
void. | | . 

$. 12. Provided that nothing in this AR ſhall alter the 
Method of granting Licenſes for keeping of common Inns 
in any City or Town, Corporate. BELT 

Inns are of Neceſſity and under the Inſpection of the 
Publick, and he can't refuſe to lodge travelling Perſons, 
and 'tis chiefly upon his Account that the Inn- keeper has ſe- 
veral Privileges which other Traders have not ; as to detain 
a Horſe till he is paid for keeping of it, Sc. They are 
under the Power of the Juſtices of the Peace in the Places 
Where they are ſituated ; for if an Inn be erected in an in- 
convenient Place, tis a Nuſance, and may be ſuppreſs'd by 
Indiq ment; 'tis the ſame with an Ale-houſe ; therefore ſe- 
veral Statu:es that have been made to prevent Tippling, 
and which appoint at what Price Ale ſha!) be fold, have 


been 


526 Inrollment. Iſfues. 
been adjudged to extend to Inn-keepers. Newton and ' Trigg 
Med. 329. 

„ bs K thee an Jnn-keepet may be compelled | 5 

Conſtable of the Fown to receive and entertain a Pe f 

IO 5 Ed. 4 2- 6. Dalton, c. 7. 1 Show. 268. 

Vio. See Wool, and Working thereon. = 1 

Juamates. See Eortages, . $ 

| Ss 

— — — — — — .. * 
Intollment. 2:51 i- 6 


e. 2 Sales of Lands may be inollec by the 
k of the Peace, if they lie in the ſame County; 
but a Juſtice of the Peace muſt join with him in taking the 
— 4 and this is by Virtue of the Statute 27 H. 9. 
c. 16. 
It muſt likewiſe be made with bx Le Months "A 
the Date of the Deed ; but when a Year, or Half a Year is 
mentioned in any Statute, then it ſhall be computed accord- . 
ing to Calendar Months. C 
If the Land do nor exceed the Value of 40 7. per Ain. 
then the Juſtice of Peace and the Clerk is to have each of 
— 14. if above that Value, then 20 64. piece for their 
r 
x Geo. 1. c. 5 By 3 Geo. 1. c. 18, F, 6. Aer 20 bl. 1717. ro Naser 
Lands, Qc. ſhall paſs from Papiſt by Will or Deed, unleß 
inrolled in ſix Months, in one of the Courts of Record at 
Weftminfter, or in County where, Ic. by the Cuffos Ro. 
tulorum and two juſtices and Clerk of the Peace, or two ol 
them, whereof the Clerk of the Peace to be one. 
By 3 Geo 2. at 2 of Such Deeds, &c. are good, i 
inrolled on 29 Sept. 1731 
Vide 11 Geo. 2. c. 1 > gave farther Time for Imrollment, 
till * 1738. 14 Geo. 2. c. 21. 5 | 


 Infolvent Debrozs, See Star 6 Gm. 1. c. 22. 
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4 HE Forfeiture of Ifues by He is to be levied 
by Record of Execution awarded by the Juſtices of 

— and this by Virtue of the Statute 27 Z/iz. c. * | 

n "The Sheriff is to — ſuch Iſues, and if he levieth more 

than he ought, then he forfeits five Marks to the King, and 

as much to the Party grieved. 


III” A 


Ausdgment in pigb Trealon. 


N all Caſes (excepting Counterfeiting of Coin) the Offen- 

f — Conring of Cl) ei 
the Neck and cut down alive, his Entrails taken out and 

| burnt, his Head cut off, his Body quarter d, and his Head 

| and quarters hanged up. 

| 0 ir i. for urering ſuch Money, knowing it to be 6. 
** 383. * 

o it is for Clippin 230. B. 

| But for — hos 'tis to be drawn and | hanged, 

but noe quarter'd. 

-In both Caſes Jodgmene for » Woman is to be daun and 


Coanterſeiting in this Caſe, is meant Counterfeiting by 1 Vent. 25+ 
| Coining, for that is eſteemed an inferior Sort of Treaſon, in 
reſpect to ſuch which concerned the Perſon of the King; and 
if drawing and banging, but without gquartering, is the Judg- 
8 ment for Ooining, EET by" — it muſt be fo 
for Clipping, for that ſeems a n of the ſame Spe: 
cies . eee " 


1 Perry Treaſon, 


For & Man to be Gn and banged, 
For a Wanan drawn and burned. 


In Felony, 


The Offender to be hanged till dead, and it is commonly 
ſaid, That this cannot be altered to Beheading. 


79 


In 


Judgment in High Treaſon. 


In Petty Larceny, 
| To be whipt, and Forfeiture of Goods. 
in Death by Chance-Medley, 
| There i no expreſs Jadgment, but the Goods a are -for- 


A 04 In Death /e defendends, * 
The like as in Chanee-Medle rp. 
In Miſpriſion of Treaſon, 


Forfeitare of Lands during Life, of Goods, and perpetual 
Impriſonment. 


- But the Goods of theſe Offenders are. not to be Cite be 
po an Indictment found, or removed beſore Attainder. . 

Peculiar Puniſhments are appointed by divers Statutes for 
ſeveral Offences, and i in ſuch Caſes the Juſtices cannot miti- 
gate; and therefore it is not warrantable to admit an Of- 
fender indicted on a Penal Law, to ſubmit to a We ene of 
Not Guilty. 
A to' what ** to — 'tis uſually aid. That 
in Treaſon the King may remit all other Parts of the Sen- 
tence, except cutting off the Head; but in Felonies, the 
Judgment muſt be executed in the Method preſcribed by Law: 


and therefore, if in ſuch Caſe the Kiog ſhould order a Cri- 


minal to be beheaded when the Judgment is to be hanged, it 
would be Murder in the Sheriff and his Offieers; and they 
mult ſuffer for it without Pardon. 

But this is a Miſtake ; for in the Reign of Ed. 6. the Duke 
of Somerſet was attainted in Parliament of Felony, and yet was 
beheaded, which is no Part of the Sentence. And in the 
Reign of Car. 1. the Lord Audley was condemned likewiſe 
for Felony, and by the Opinion of all the Judges the Exe- 
cution was changed from Hanging to Beheading. 

Pure ; For the * * om W 
theie Caſes, | 9 
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Jurozs and Juries. 


Liens. 1 nfl. 156. 6. Who may not 
A Apothecaries. 6 & 7 V. 10 A. c. 14. be a Juror. 
Attainted for any Crime. | 
Clergymen. 
Conſpirators. 
Indicted. 
Infants undet fourteen Years. 1 7»f. 157. 4. 


There was formerly a great Inconveniency in returning of 
Jurors, for the Sheriffs would ſummon as many as they 
pleaſed ; which was often done in great Numbers, to the 
Oppreſſion of the People. | : 

This was remedied by the Statute of V. 2. c. 38. by which 
they were ordered to ſummon in one Ailize 'Twenty-four, 
and no more. 

But it hath been adjudged, That theſe Statutes extend only 
to Jurors returned in Civil Caſes, and not for Trials of Cri- 
minals ; for in ſuch Caſes the Sheriffs might be commanded 
by the Court to return as many as they pleaſe ; and 'tis uſual 
to return ſixty, becauſe of the Challenges. Ke/ynge 16. 

All Jurors upon Trials of Jes ſhall have in their own 4 & 5 W & M 
Name; or in Truſt for them within the ſame County 10 J. a C. 24. Conti- 
Year at leaſt, above Reprizes, of Freehold or Copyhold gued per 10 
Lands, or of Lands of Ancient Demeſne, or in Rents in Fee- y.,... deeds 
ſimple or Fee-tail, for their own, or ſome other Perſon's perpetual by 
Life; and in Wales ſuch Juror ſhall have 67, per Annum, 6 Geo. 2. c. 37] 
and any returned of leſs Eſtate, it ſhall be good Cauſe of 
Challenge, and he ſhall be thereupon diſcharged, or upon 
his own Oath. 

If there are not enough of the principal Panel, the Sheriff 7 & 3 W. 3. ci 
muſt return the Tales out of ſome other Panel of Jurors then 32. f. 3 
— and if ſuch Taler men withdraw, the Judge may 

ne them. 

Loriſbire being a large County, and many Perſons therein ge, -, 
qualify'd for Jurors ; but that Service being forced on a few 
by the Corruption of the Sheriffs, therefore a Clauſe was made 
in the Statute above mentioned, prohibiting Perſons to ſerve 
on Juries more than once in four Years, except in the City 
and Town of York and Hull, and Counties of the ſaid City 
and 'Town. 

That at the Requeſt of ſuch Jurors, the Sheriff of Drichire geg. -, 
ſhall regiſter their Names at the End of every Aſſize and Seſ- 
ſions, and ſhall give them a Certificate of their Attendance 
and Service, ; 

Vol. I, Mm That 


330 
Grand Jury. 


Who may be 
« Juror. 


3 & 4 Annæ, 
S 3% 


Juro2s and Juries. 
That the Panel returned for the Grand Inqueſt ſhall con- 


ſiſt of forty-eight Freeholders or Copyholders, and no more; 


each having 80 J. per Annum. 

That at the Aſſizes there ſhall be ten Panels, and no more, 
of Petty Jurors ; conſiſting of twenty-four Jurors in each Pa. 
nel, except where Special Jurors are directed. | 

That at the Seſſions there ſhall be but forty Perſons return. 
ed to ſerve on the Grand Inqueſt, or any other Service. 

Then there is a Clauſe, that the Inhabitants of Veſminſfir 
ſhall not ſerve in any Jury at the Seſſions held for Midaleſer 
If above ſeventy Years old and returned, he muſt ſerve if 
the Judge direQts it; but he may ſue the Sheriff upon V. 2. 


cap. 38. 

_ y Freeholder or Copyholder who is the King's Liege 
Subject, and returned by the proper Officer. 

In Michaelmas Seſſions, the Conſtable ſhall return to the 
Juſtices a Liſt of the Names and Abodes of Perſons who are 


qualified to ſerve, between twenty-one and ſeventy Years of 


Age, a Duplicate of which Liſt the Juſtices ſhall order the 
Clerk of the Peace to deliver to the Sheriff before Janna 
following. 

This Lift muſt be enter'd into a Book, and kept amongſt 
the Records of the Seffions, and none to be impanelled 
whoſe Name is not enter'd in the Liſt. 7 & 8 W. c. 32. 

If the Sheriff or his Bailiff, ſhall excuſe any Perſon for Fa- 
vour or Reward, or allow any Exemption to a Perſon under 
ſeventy Years of Age, he ſhall forfeit 20 J. to the Party 
grieved, or to him who ſhall ſue for the ſame in any Cour 
in Weſtminſter. 

And becauſe the Conſtables, -Headboroughs and Tithing- 
men, were negligent in returning ſuch Liſts ; therefore by 
another Act, the Juſtices every Year at Mid/ummer Seſlions 
ſhall iſſue out their Warrants, at leaſt under the Hands of 
two of them, directed to the High Conſtables of each Hun- 
dred, requiring them to iſſue out their Precepts to their te. 
ſpective Conſtables, Headboroughs, c. that they ſhould 
meet the High Conſtable within fourteen Days aſter the 
Date of ſuch Precept at ſome convenient Place within the 
Hundred, then and there to prepare a Liſt as aforeſaid ; which 
Lift they muſt ſign, and at the Michae/mas Seſſions following 
deliver into Court. 

The High Conſtable not iſſuing out ſuch Precept to bi 
Petty Conſtable or Headborough, forſeits 10 J. 

The Petty Conſtable or Headborough not meeting accord. 
ing to the Precept, and failing to prepare a Lift, and to fe. 
turn it as aforeſaid, forfeits 5 J. 

Offenders to be proſecuted at the Aſſizes or Seſſions ; but 
there is no Diretion how, or to whom the Forfeitures hall 


be applied, except it relates to a precedent Clauſe touching 
| 7 orkfoirt, 


A, 


C cet. 


. „* 8 & & 
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Turo2s and Jurfes. 


Vorthhire, which directs one Moiety to the King, and the 


other to the Informer. 

And Note; This AR, and thoſe of 4 & 5 V. & M. and 
788 V. z. c. 32. are to be publickly read in open Court 
at the Quarter · Seſſions, held after 24 June yearly. 


831 


This Statute of 4 & 5 W. & M. being made but for three 1 a c. 14. 


Years, was continued by 7 & 8 V. for ſeven Years ; and by 


another Act 1 Anne was farther continued for ſeven Years ; 


was by another Act 10 Anne continued for eleven Years from 
the Expiration thereof, and from thence to the End of the 
next Seſſion of Parliament; is now made perpetual. 


Muſt be ſummoned at leaſt fix Days before the SeſlioT® H and 
by ſhewing him a Warrant under the Seal of the Sheriff's when to be 


Office. 7 & BW. z. c. 32. f. 5. 

But if not at Home, then a Note left by the Officer at 
his Dwelling-houſe with any Perſon inhabiting there, is ſuf- 
ficient. 5. 5. 

If —.— otherwiſe than aforeſaid, the Sheriff forfeits 
20 J. to the Party grieved, to be recovered in the Courts at 
Meſtminſter. F. 6. | 

None ſhall be returned in Joriſbire but once in four Years, 
the City of Dt and Town of King/ton upon Hull excepted. 


ſumchoned. 


Muſt conſiſt of forty-eight Freeholders or Copyholders, Grand Inqueſt, 


and no more, each having 80 J. per Ann. 

There ſhall not be above forty Perſons returned at the 
Aſſizes or Seſſions of the Peace for Yorkfoire. 7 & 8 V. z. 
t. 32. 

And by the Statute 10 Anne, c. 14. 5. 5, 6. the Words 
Seſſions of the Peace in the former Act 7 & 8 V. ſhall be 
conſtrued to extend to any Seſſions of the Peace to be holden 
for any of the Ridings, and to Adjournments of ſuch Seflions ; 
but any Perſon of 150 /. per Annum, or more, ſerving as a 
Juror at ſuch Sent, ſhall not be exempted from ſerving as 
2 Juror at Mixes in Yorkfeire for four Years, or any other 

erm, - 

They may be more than twelve, and tis beſt to have an 
odd Number; and if twelve agree, tis concluſive to the Reſt, 

They ought not to have a Keeper, nor to be without Vic- 
tuals ; but may be adjourned to give their Verdict. 

If they diſcover their Secrets, they may be fired; and if 
they make a favourable Preſentment, they may be commit- 
ted, and fined, 

A Juror was indicted, for that he was communis Publicator 


Cornwall's 


Secretorum Dom Regis & ſui ip & diverſarnm aliarum Caſe, 
* erſonarum cum ipſo impanellat', c. & contra Furamentum Moor 302. 


laum in ea parte preftit (a common Publiſher of the Secrets of 
our Lord the King, and of his own and divers other Perſons 
panelled with him, Cc. and againſt his Oath in that Be- 

Mm 2 talf 


Iaiuross and Juties. 
half taken). It was objected, That this Offence did not lit 


in Community, no more than communis Foreſtallator (a con C 

f mon Foreſtaller), without ſhewing particularly in what; whe 
beſides it was not alledged, that he was ſworn to keep tie not 
Secrets, nor that what he diſcovered concerned his Oath, Fad 


. The Inditment was held inſufficient. - | but 
If one of the Number is outlawed, or returned at the N poſe 
mination of another, it makes the whole Panel void. B 


Juſtices of the Peace may make an Alteration in the Pane Kno 
after it is returned, if they ſee Cauſe ; and may remove a ju. Crec 
ror after he is ſworn. 3 H. 8. c. 12. 

Regularly they cannot inquire into any Thing but what Fact 
riſeth in the County for which they are returned; and there WF Law 
fore if a Stroke be given in one County, and the Death hap. WF wha: 
pen in another, the Party could not be indicted where the It 
Perſon died; but this is now remedied by the Statute of : Rea 
& 3 Ed. 6. c. 24. and 

So likewiſe the Law in criminal Caſes is now altered hh) and 
other Statutes; as in Confederacies, Felonies, Murders, WW Miid 
Robberies and T reaſons done on the Sea; the Offender (hall Bi 
be tried, where the King, by his Commiſſion, ſhall appoint. WW Dill: 
28 Hen. 8. c. 15. 8 gree, 

So in Treaſons and Miſpriſions of Treaſons done out ? Tim 
the Land, the Offenders ſhall be tried in the King's Bench by I 
a Middleſex Jury, or by the King's Commiſſion in any going 
County by a Jury of that County. 35 H. 8. c. 2. ; 

If the Grand Inqueſt conceal any Thing which they ought WF inten! 
to preſent, the Juſtices of the Peace may impanel an In- JW the o 
queſt to inquire of ſuch Concealment, and fine them. 3 U. In 
cap. 1. — | 
Dyer 53. : They may be puniſhed by a Judgment in Attaint, if they I Judge 
give a falſe Verdict in any Court of Record, either in a Real been 
or Perſonal Action, where the Debt or Damage is above 40. In 
4 but no more Witneſſes muſt be produced to the Jury which it wa 
is to try the Attaint, than what gave Evidence to the firl 
Jury; and if it ſhould appear, that the firſt Jury had a plan WF uf Cr 
and poſitive Proof before them, tho' falſe, yet the Jury Which 5 
tries the Attaint is not to conſider that Falſity, but what they I dert 
would have done themſelves if they had been on the fi 


| Jury. , 

4 Leon, 46. Any Perſon who is injured by a falſe Verdict, may haves ¶ but it 
| Writ of Attaint againſt the Jury, unleſs where the King alone find ac 

is a Party againſt a Subje&, and the Jury find for him, tho equal] 


falſely, yet no Attaint lies in ſuch Caſe ; but 'tis otherwiſe 801 

ſe where the Suit is, Tam pro Domino Rege quam pro ſeipſo (as tis a 
well for our Lord the King as for himſelf). walte; 

But this Way of puniſhing a jury is ſeldom uſed, except * 


where the Corruption is very apparent. they e 


* * —_— — K D 


Turo2s and Juries. 


Cannot be fined for giving a Verdict contrary to Evidence, 
where an Attaint lies againſt them, nor indeed where it doth 
not lie; becauſe it is impoſſible for the Judges to know the 
Fact as the Jury may; for the Judge knows it no otherwiſe 
but by the Evidence given in Court; but the Jury ate ſup- 
poſed to know it by other Methods, wiz. 

By being returned of the Vicinage, by their own Perſonal 
Knowledge, by knowing the Witneſſes to be Perſons of no 
Credit. 

So that if the Judge cannot have ſo much Evidence of the 
Fact as the Jury may, they may go againſt his Direction in 
Law ; becauſe where the Fact is not agreed, he cannot direct 
what is Law. Yaugh. 147. 

If a Juryman will keep his Fellows without giving any 
Reaſon, or will withdraw from them, he may be committed 
and fined, becauſe he is ſworn well and truly to try the Iſſue; 
and therefore to be obſtinate without Cauſe, or depart, is a 
Miſdemeanor. 

But if he differs in Judgment from the reſt ; though his 
Diſſent be not as reaſonable as the Opinion of thoſe who a- 
gree, yet he cannot be fined, though he keep the reſt for a 
Time from giving their Verdict. | 

For Miſdemeanors they may be fined, but not barely for 
going againſt the Direction of the Court. 

So in Bayne's Caſe, where the Jury agreed of two Verdicts 
intending to conceal one, if the Court ſhould be ſatisfy'd with 
the other. Cro. Eliz. 778. Mats againſt Brains. | 

In Wharton's Caſe, they were not fined for giving their 
Verdict againſt the Direction of the Court only; but the 
Judges were of Opinion, That ſome unlawful Practices had 
been uſed to procure that Verdict. T. 83. Ney. 

In Fry and Hordy's Caſe the Verdict was ſet aſide, becauſe 
it was given upon the Filip A a Six-pence ; if Croſs for the 
Plaintiff, if Pile for the Defendant, and the Six-pence turning 
up Croſs, they all agreed to find for tae Plaintiff. This was a 
Northumberland Fury, and they were all order'd to attend 
next Term in order to be fined. 

So in Wagflaff”s Caſe, the Jury were fined and committed, 
and upon a Habeas Corpus brought, they were not bailed ; 
but it muſt be for ſome Miſdemeanor, and nct for refuſing to 
find according to their Evidence, becauſe they were not fined 
equally. Hardres 409. - 
do if they caſt Lots whether ro find for the one or the other, 
tis , Miſdemeanor. 2 Lev. 140. King againſt Lord Fitæ- 
walter, | 

In Caſes of Life or Member, if they cannot agree of their 
Verdict at the Aſſizes, they muſt be carried the Circuit, till 
they do agree. 1 Vent. 97. King and Lodgingham. 
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3 Leon. 297, 


Jones 33. 


Raym. 121. 
Sid. 272. 
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534 Juro2s and Juries. 


If the Jury at a Sgſfons cannot agree on their Verdict, they „be 

map, as in other Courts, be kept without Meat, Drink, Fire Ns 

x or Candles, till they agree. | fide 

1 Leon. 133. If they eat or drink before or after they are agreed of their I 
2 — Verdict, if before they bring it in, they are to be fined; in 
Mira. = only with this Difference, That if they eat at their own Ft 
Charge, the Verdict ſhall ſtand ; but if at the Charge of te 0 


Party, it ſhall be ſet alide. on 
Some of them have been fined for having Figs and Pippin E 
in their Pockets, though they did not eat them, 1 Len. 


I 3 . a 4 
Metcalf and 15 after they are gone from the Bar, one of the jun ” 
Dean, Cro. calls a Witnels, who was ſworn, and had given his Evi 
19. dence in Court, and defires him to repeat it again, which 
_—_— 3 this is a Miſdemeanor, and the Verdict ſhall be fe 
ide. 
King and Bur- The Jury after they were gone from the Bar ſent for an 
det, 2 Salk. Act of Common Council given in Evidence ; this was adjudged 
645. irregular, but not to ſet aſide the Verdict; 'tis not like the 
| Lady Toe's Caſe, where the Jury took a Map of one Side, 
which was not given in Evidence on either Side: "Tis true 
this Act of Common Council was an Act of neither Side, but 
it was Evidence on both Sides; if a Jury eat at their own 
Charge, 'tis an Offence and finable, but the Verdict ſhall 
ſtand ; but if at the Charge of either Side, and the Verdict 
is found accordingly, it ſhall be ſet aſide. _ 
Dent againſt The Foreman of the Jury declared that the Plaintiff ſhould 
The Hundred never have a Verdict, let him produce what Evidence he 
of Herrtord, would, and upon Affidavit made of this Matter, a new Tril 
$ Salk. 645. was granted. 
An Attorney was turned over the Bar, for giving Direc: 
tion to the Sheriff what Perſons he would have returned of a 
ary. 
Challenge of It hath been held, That no Freehold was not a good Chal- 
po Frechold, lenge to a Juror at Common Law. | 
That if ſuch Challenge was good, yet not in Treaſon; 
and if it ſhould be admitted to be good in Treaſon, it mult 
be where the Trial is in a County at large, and not ina 
City and County; and if in a City, yet not in London. 
But there is no Reſolution, that this is a good Challenge 
at Common Law in any capital Matter, tis a good Chal- 
lenge in Civil Affairs, and no Reaſon can be ſhewed why not 
jo Criminal. 

*Tis no Objection to ſay, That the Venire facias mention 
ed no Freehold before the Statute 35 H. 8: c. 3. for though 
this be true, yet it always expreſſed, That the ſurors ſhould 
be probi E legales homines (good and lawful Men ;) which 
Words import they muſt be Freeholders, becauſe Ill 
lawful) implies, they muſt be qualified by Law; and __—_ 

& wha 


— 
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Turo2s, &c. Juſtice of Peace. 


who are meant, wiz. Freeholders ; for Homines de Comitatu 
are Freeholders of che County; and no other Men are con- 
ſidered in Point of Truſt. 

By 3 Cee. 2. c. 25. $. 18. Any Perſon having an Eſtate 
in ollettion of 20 J. a Year above the reſerved Rent, ſuch 
Eſtate being held by Leaſe for 500 Years, or for 99 or 
more determinable upon Lives, may be impanelled to ſerve 
on Juries in like Manner as Freeholders may be impanelled. 

' Vide 4 Geo. 2. c. 7. 6 Geo. 2. c. 37. 


The Juſtices Precept to the Sheriff to re- 
turn a Jury. 


EORGE the Second, by the Grace of God, of Great 

Britain, France and Ireland King, Defender of the 
Faith, &c. To the Sheriff of Suſſex, Greeting: We command 
you, that you do not omit, by reaſon of any Liberty within your 
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County, but that you enter therein, and cauſe to come before | 


our Fuſtices aſſigned to keep our Peace in the ſaid County, at 
L in the ſaid County, on the 8th Day of July next enſuing 
twenty-four honeft and lawful Men of the Hundred of L. 10 
hear and do thoſe Things, which en our Behalf ſhall he thin and 
there irjnined them ; and do you then have there this Precept. 
Witneſs Sir T. P. Bart. at L. the 1 Day of May in the 
gh Year of our Reign. 


Vide Challenges ante, 


Juſtice of Peace. 


T is agreed by all Writers on this Subject, that there were 
Conſervators of the Peace at Common Law; but there 
are ſeveral Opinions concerning the Original of Juſtices of 

the Peace. | 
Pilpdere Virgil tells us, That they began under Miliam the 
Conqueror; and my Lord Coke ſays, that in Fafter Term, 
6 Ed. 1. prima fuit inflitutio Fuſticiarioram pro Pace conſer- 
vanda (the firſt Inſtitution of Juſtices was to keep the Peace). 
Mr. Pryz animadverting upon him, ſhews that Henry 3. aſter 
the Agreement made between him and the Barons, did conſti- 
tute Guardians ad Pacem conſervandum (to keep the Peace). 
Bat the learned Sir Henry Spelman was of a contrary Opi- 
nion, viz, That they were made by Ed. 3. in the Beginning 
of his Reign, on Purpoſe to ſuppreſs Commotions which 
1. U Mm4 | might 
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336 Jutſtice of Peace. 


might happen upon the Dethroning Ed. 2. and being ap- 

pointed by the King's Commiſſion in every County to keep 

the Peace, they were therefore called Cu/todes & Guardiani 

Pacis (Keepers and Guardians of the Peace). See the Intro- 
duction. i 

2. The Number of theſe Magiſtrates at firſt was very uncer. 

1. tain, till a Parliament held 21 Ed. 3. the Commons being 

charged to adviſe the King how the Peace of the Land might 

be better kept ; their Advice was, That in every County fix 
- Perſons ſhould have Power by Commiſſion to hear and deter- 
mine Matters relating to the Peace ; of which Number two 
ſhould be of the beſt Quality, two Knights and two Men of 
the Law, and that they ſhould fit four Times in one Year. 

Cott. Abridg. 67, 86. 

Neither do I find, that they had any judicial Authority at 
firſt ; but afterwards they were enabled by particular Statutes 
to hear and determine Felonies and Treſpaſſes. | 

And for this Reaſon, two Years afterwards they were by 
another Statute called Juſtices of the Peace, which Name con- 

tinues to this Day. 

Numbes. But in the Space of threeſcore Years their Number ſo in- 
creaſed, that 12 R. 2. c. 10. a Law was made, prohibiting 
that there ſhould be more than fix in every County, as at the 
Beginning of their Conſtitution ; and this Number two Years 
afterwards increaſed to eight. 

They are now Judges of Record, and have a larger Power 
than the Conſervators had; becauſe they could not commit 
the Offenders for a Breach of the Peace ; but the Juſtices may 
ſend Warrants to bring Delinquents before them to be exa- 
mined, and may alſo commit where they ſee Cauſe. -—- 

This Law is not abrogated at this Day, but the Num- 
ber of Juſtices is greatly increaſed in every County, which 
made Mr. Lambard, above one hundred Years fince, com- 

plain of the exceſſive Number; and after him Sir Henry 
Spelman takes Notice, that there are above threeſcore in 
each County. 

Tis true, in Wales they were but eight in a County; they 
were confined to that Number by a Clauſe in the Statute of 
34 & 35 H. 8. but by a late Act of 5 Will. & Mar. that 
Clauſe is repealed. A 

*Tis this which made a late Author liken them to the 

Order of St. Michael in France, which at the Inſtitution was 
defired by Men of the firſt Quality, there being only Thirty- 
ſix in Number ; but in a few Years fo increaſed, that it 
was deſpiſed by Men of Honour, and beſtowed only upon 
mean Perſons. | 

So this Court of Juſtices of Peace, which was once, as my 
Lord Cole obſerves, ſuch a Form of ſubordinate Government 
for the Quiet of the-Realm, that if duly executed, .no _ 


4 Ed. 3. c 
34 Ed. 3. c. 


36 Ed. 3. c. 12. 


Juſtice of Peace. 


of the Chriſtian World had the like, hath been compoſed of 
ſuch an unſuitable Mixture of Men, that it is become a Sub- 
ject in Plays, and a Jeſt in Comedies. : 

Therefore this Author would have the Number reduced to 
the old Standard, wiz. That in each County there ſhould be 
eight Honorary Juſtices conſtituted of Men of the beſt Qua- 
lity therein, who ſhould not be obliged conſtantly to attend 
the Service any farther than their Zeal for Juſtice and Love 
for their Country ſhall incline them; and eight acting Juſtices, 
who ſhould be fit for Buſineſs, who ſhould conſtantly apply 
themſelves to this Attendance, be entitled to a Reward for 
their Pains, and be ſubje& to Penalties upon any Neglect, 
without a reaſonable Excuſe ; and that without five, no Seſ- 
fions ſhould be held. 


Among the Petitions made at a Parliament held at ort, Corr, Abr. fol. 
8 Ed. 3. this was one (vix.) That all Juſtices of the Peace 1, 93. Wages. 
were to have certain Fees for their Attendance ; the Petition 12 + 


was again renewed 36 Ed. 3. and the King anſwered, he. 
would provide therefore ; but what that Fee was doth not 
appear. Hill. 12 R. 2. it was enacted, That they ſhould 
have 4 s. per Diem, for every Day they fate in Quarter-Sef- 
ſions; and ſince, by particular Statutes, they are to have alſo 
Part of the Forfeitures upon Convictiom of Offenders againſt 
theſe Laws; and by the Statute of Labourers, they are to 
have 5 s. per Diem, for every Day chey ſhall fit in Execution 
of that Act above three Days. 

And ſuch Care was then taken to reward thoſe Magiſtrates, 
that it was provided by a Statute, Anno 14 R. 2. c. 11. that 
the Names of the Juſtices, and the Days of their Sitting, 
ſhould be written in the Indentures of Eſtreats of every Seſ- 
ſions ; one Part whereof was to remain with the Sheriff, that 
he might know to whom the Wages ſhould be paid ; and the 
other with the Barons of the Exchequer, that the Sheriff 
might have Allowance made, &c. in paſſing his Accounts; 
and if he neglected or refuſed to pay the Wages allowed by 
Law, an Action of Debt would lie againſt him. 


There are at this Day three Kinds of Juſtices, iz. 1ſt, Three Sorts of 
By AR of Parliament, as the Biſhop of E4, and his Tem- Jultices. 


poral Steward ; and the Archbiſhop of York, and Biſhop of 


Durham, and their Temporal Chancellors, per 27 H. 8. c.— See Stat. 18 E. 
2dly, By Charter, as the Mayors and Chief Officers of Cities 3+ ©: 2. 


and Towns corporate : And theſe the King cannot diſcharge 
at Pleaſure, but they continue Juſtices till Death, or a legal &. 
Removal, Yet 'tis ſaid the King may grant a concurrent Ju- 
riſdiction to others to act with them. 2. And Note; Theſe, 
Charter- Juſtices may execute all Powers given by Statutes to 
ocher Juſtices of Peace, but have not as large Authority as is 
uſually given to the third Sort, viz. Thoſe appointed by 
Commiſhon, See the Commiſſion ante in the „ 5 


13 R. 2. C. 7 
17 R. 2. c. 10. 
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34 Ed. 3» I, 
8. 

18 H. 6 11. 
12 R. 2. 10. 


2 Cro. 643. 
Caſtle's Caſe. 


Of his Power 
in general. 


Juſtice of Peace. 
The Qualifications of Commiſſion Juſtices are deſcribed by ſe. 
veral Statutes, wiz. 


How qualified, They muſt be Men of the beſt Reputation, the moſt pre- 
13 Fd. 3. c. 2. valent Men in the County, as they were formerly called, to- 


gether with ſome Lawyers ; they muſt be ſubſtantial Perſons, 
dwelling alſo in the County ; they muſt be Men of good Go- 
vernance, and muſt not be Steward to any Lord, or deſire 
his Office; and they are not qualified unleſs they have 20 l. 
per Ann. except Men of the Law. 

And therefore an Indictment was brought againſt one, be- 
cauſe he acted as a Juſtice of Peace, not having 20 J. per Any, 
contra Pacem, &c. but the Indictment was quaſh'd, becauſe 
the Time of his Acting was not laid, Ic. for he might have 
20 J. per Ann. then, tho' not afterwards. Noll. Rep. 2 Part 
247. See the Introduction. | 

By 5 Geo. 2. c. 18. No Perſon ſhall be capable of being 
a Juſtice of Peace, who ſhall not have Eſtate of Freehold or 
Copyhold in Poſſeſſion for Life or ſome greater Eſtate, or for 
Years determinable upon Life, or for a certain Term origi- 
nally created for 21 Years or more, in Lands or Heredita- 
ments in England or Wales, of the yearly Value of 1000. 
above Incumbrances. | 

No Attorney, Solicitor or Proctor to be capable of being 
a Juſtice of Peace during his Continuance in Praftice, 

This Act not to extend to City, Town or Liberty, having 
Juſtices of Peace within their Limits, nor to incapacitate a 
Lord of Parliament his eldeft Son or Heir Apparent, or of 
apy Perſon qualified to ſerve as Knight of a Shire, by g Am. 
c. 5. to be Juſtice of Peace for any County, nor to the 
Board of Green-Cloth, Commiſſioners of the Navy, &c. 
Under Secretaries of State, nor Heads of Colleges in Oxford 
and Cambridge, &c. 

Perſon taking upon him the Office or acting as Juſtice of 
Peace, not being qualified according to this Act forfeits 100 /. 
Half to the King, and Half to the Informer. 

In ſome Caſes tis Miniſterial, wiz. On a Snpplicavit out 
of B. R. for taking Surety of the Peace, on the Statute of 
Northampton for a forcible Entry, and on a Certiorari. 

But in moſt other Caſes relating to his Office, he is a Judge 
of Record, for none but ſuch can take a Recognizance for 


the Peace. 


In an Action for falſe Impriſonment, the Defendant juſti- 
fied, for that the Lord Mayor of London is a Fuftice of Peace, 
and that the Defendant is a Serieant at Mace, according to 
the Cuſtom of London; and that V. R. Lord Mayor, com- 
manded him to arreſt the Plaintiff, which he did, &c. Ad- 
judged, that a Juſtice of Peace cannot command a Man to ar- 


reſt another in his Abſence without a Warrant, and that the 
Serjeant 


SOT. 7 


Juſtice of Peace. 


Serjeant at Mace is not an Officer to the Lord Mayor, as he 


is a Juſtice of the Peace, but the Conſtable. 1 Brownl. 204. 
Woody's Caſe. 

By the Statute of 18 Ed. 3. c. 2. he hath Power to hear 
and determine Felonies and Treſpaſſes, and to inflict Pu- 
niſhments. He hath the like Power by 43 Ed. 3. c. 1. and 
likewiſe by R. 2. c. 10. he hath Power to proceed to the 
Deliverance of Thieves and Felons. 

Now though theſe Statutes do enlarge their Power, yet 
becauſe by a ſubſequent Law, (wiz. 1 & 2P. & M. c. 14.) 
they are to certify the Examinations in Homicide and Felony 
to the Juſtices of Gaol-delivery, therefore the Seſſions do 
not proceed to determine great Felonies ; but for Petty Lar- 
ceny, and other ſmall Felonies, they uſually try Offenders, 
or they may proceed in any Caſe where a Felony is by any 
Statute limited to be heard betore them. 

And generally in all Caſes they may take the Examina- 
tions, and commit the Offenders, and bind over the Proſecu- 
tors to the Aſſizes, and certify their Proceedings, it being in- 
cident to the Office of a Juſtice of the Peace to commit, as 
the Conſerwators of the Peace did at Common Law, for they 
have no Authority to do it by any expreſs Words in their 
Commiſſion ; and it was the Opinion of Hale Ch. Fuftice, 
that if he directs his Warrant to a private Perſon, he may 
execute it. 

The Defendant was committed by a Warrant of a Juſtice 
for being a notorious Owler and Smugler, and was afterwards 
indicted for this Fact, and being ſtill in Cuſtody, he brought 
an Habeas Corpus, and moved to be diſcharged. 

(1.) For that he had been in Gaol two Terms ſince the 
Indictment was found, and not brought to his Trial. 

(2.) The Charge in the Warrant of Commitment was very 
looſe, (wiz. ) For being a notorious Owler and Smugler, which 
is not a ſufficient Charge to deprive a Man of his Liberty, 
2 in a criminal Cauſe where the utmoſt Certainty is 
required, 


Adjudged that the Defendant ought to be tried within two 


Terms after his Commitment, otherwiſe he muſt be diſ- 
charged according to the Habeas Corpus Act. 

But Juſtices of Peace muſt take Care, that they have ſuch 
an Information of the Fact as may be ſafficient to ſupport a 
Warrant of Commitment, but it need not be ſer forth in the 
Warrant itſelf, becauſe ſo much Certainty is not required in 

arrants as in Writs and Pleadings, which are always on 
Record. Mich. 1721. The King wer/us Walter. 

The Defendants were indicted for not producing the Pariſh 
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And therefore 


had Power to 


inquire of Mur. 


der, becauſe 


is Felony. 


Dyer 6 


Queen and 


Books before Juſtices of Peace, who are appointed by the Glyn, 6 Mod. 


ons to examine and make Orders thereon, and to com- 
mit for diſobey ing ſuch Orders, but the 8 wy 
| . # | q * 


87. 
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Juſtice of Peace. 


| quaſt'd, for tho' the Seſtions may refer the Examination of 


Moor 187. 


2 Roll. Rep, 
78. 


the Fact to a certain Number of Juſtices, yet they cannot 


delegate the Power of making Orders. | 
Hale Ch. Fuft. was not ſatisfied the Examination of the 


Fact could be referred, they being all Judges of Fact. 
Where a new Commiſſion is made to Juſtices of Peace, 


out of which ſome. of the Juſtices in the Old Commiſſion 
were omitted, yet they have Authority to Act, and what 


they do is lawful, till the next Seſſions, at which the new 
Commiſſion is publiſhed. . 

Where he hath a juriſdiction, his Warrant is not to be 
diſputed by any Conſtable, who may be indicted for not exe- 
cuting it; contra Where he hath no juriſdiction, for there the 
Officer is puniſhable if he executes the Juſtice's Warrant. 
Tin. 7 Anne, C. B. 
He may take a Recognizance (for the Peace, &c. ) which 
is a Matter of Record, and which none can do but a Judge 
of Record. | ; 

In ſome Caſes, as in Force, Riots, Preſentments of High- 
eways, his ſingle Teſtimony is of greater Authority than an 
Indictment of a Jury. 


But in his own Caſe he is not Judge, and ought not to exe - 


cute his Office, unleſs he is aſſaulted, and then he may com- 
mit the Offender ; he may likewiſe record a forcible Entry 


upon his own Poſſeſſion. 
He ſhall not be puniſhed for any Thing done by him in 


Seſſions as a Judge, 


When he juſtifieth the Fact done by him as a Juſtice of 


King and 
Mayo, Sid. 144. 


Peace, he need not ſet forth his Commiſſion, becauſe he is a 
Judge of Record, and his Commiſſion remaineth with the 
Cuftos Rotulorum. 

If any Man abuſeth him, an Indictment will lie againſt 
the Offender, as calling him Bufflehead, &c. 

That is, if the Abuſe be in any Thing relating to his 
Office, as where an Order was affirmed upon an Appeal, and 
the Party in Anger ſaid, JF I cannot have Fuſtice here, I will 
have it elſewhere ; he was indicted for his Contempt, and 
fined by the Juſtices 5 J. and committed for Non-Payment ; 
and this was held lawful : *Tis true, Juſtice Twi/den was of 


a contrary Opinion, viz. That the Words were not ſpoken . 


in Contempt, but by Way of Appeal to another Court, and 
did not accuſe the Seſſions of Injuſtice; but this is a ſtrain'd 


Conſtruction of a plain Sentence. 


King againſt 
Sir Furbeck 
| Temple, Sid. 

192. ; 


And as they are favoured by Law in the Execution of their 
Office, ſo they are puniſhed for any Irregularities. 

As for Inſtance : An Information was brought againſt a 
Juſtice of Peace for compounding Recognizances, and not re- 
turning them to the Seſſions ; and for taking 20 s. for every 


unlicenſed Ale-houſe, and converting it to his own Uſe ; he 
| 6 was 


Juſtice ok Peace. 


was fined a thouſand Marks, and impriſoned during - the 


King's Pleaſure, was to find Sureties for his Good Beha- 
viour for a Year, and to acknowledge his Offence at the next 
Aſſizes. Reporter makes a Quære in relation to the Recog- 
nizance. | | 

A Juſtice of Peace ſent a Servant to the Houſe of Correc- 
tion on Complaint of the Maſter, for that he was ſaucy, and 
gave his Horſes too much Corn ; and this being held not to 
be a ſufficient Cauſe for the Juſtice to ſend the Servant thi- 
ther, an Information was filed againſt him by Leave of the 
Court. Paſch. 1722. The King verſus Okey. 

He may perſuade an Agreement between the Parties for 
ſmall Treſpaſſes, but not where the King is to have a Fine. 

He may ſend his Warrant to apprehend any Perſon accu- 
ſed of Felony, tho' the Accuſation ſhould be falſe, but not 
unleſs accuſed. 

But one or more Juſtices cannot make a Warrant, on a bare 
Surmiſe, to breik open any Houſe to ſearch for a Felon, or 
ſtolen Goods, &c. 4 Inf. 177. 

Nor can he bind over an Offender againſt a Penal Law, 
unleſs he be firſt indicted. Nor impriſon any but in the com- 
mon Gaol. 9 Co. 119. Lord Sanchar's Cale. 

Juſtices may inquire of ſuch Treſpaſſes, whereupon any 
Man may have an Action of the Caſe, as for a Nuſance, 
Treſpaſs, Deceit, &c. Fitz. F u/tice, 12. 6. 

One Juſtice, c. cannot commit another for a Breach of 
the Peace; the Seſſions may. But, 

They cannot hold Cognizance of Pleas upon Penal Statutes 
without an expreſs Power given to them by thoſe Acts; and 
ke” wa ſuch Authority, the Indictment, if taken, will be 
void. | 

If a Juſtice for any County at large ſhall dwell in a City 
that is a County of itſelf, and within the County at large, 
for which he ſhall be appointed a Juſtice, though not within, 
the ſame County, he may grant Warrants, take Examina- 
tions, fc. at his own Dwelling houſe (tho! it be out of the 
County where he is authoriſed to act as a Juſtice ; and in ſome 
City or Precin& adjoining, that is a County of itſelf) and 
ſuch Acts of the Juſtice, and of the Peace- Officers in Obe-, 
dience to any ſuch Warrant, ſhall be good in Law, though it 
happen to be out of his Limits. 

Provided, That nothing in this Act ſhall give Juſtices of the 
County Power to hold their Quarter- Seſſions in Cities that are 


Noy 103. 


1 Leon. 187. 
Cro. Eliz. 130. 


9 Geo. 1. l 7. 


Counties of themſelves ; nor Peace- Officers of the County at 


large to intermeddle in any Matters ariſing within ſuch Ci- 
ties or Towns. 

By the Death of the King, by a Diſcharge under the 
great Seal, by a Super/edeas, by granting a new Commiſſion, 


by Acceſſion of another Office, as being made Sheriff or 
= | Coroner. 


How hisPower 
is determined · 
Dalton 12-234» 
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Jullice of Peace. 


\ Coroner. But ſee Mo. 187. That the Acts of the old Ju- 


ſtices are lawful till the new Commiſſion is publiſhed at the 
Seſſions or Aſſiaes. And Note; The Office of Sheriff only 
ſuſpends his Office of Juſtice, but that of Coroner extin- 
guiſhes it. | 

Note alſo ; The Authority of all Officers choſe by the Peo- 
ple, (by the King's Writ, or otherwiſe), as Conſervators, Co- 
roners, Conſtables, Verderors, c. as alſo Mayors, Recor- 
ders, and Corporation Juſtices, are not determined by the 
King's Death or Demiſe. | 


1 ſhall conclude this Title with mentioning in what Caſes 


| Juſtices of Peace have been fined and puniſhed. 


Bail. where bailable, fined and to pay double to 
the Priſoner. 3 Ed. 1. 15e 23 H. 6. 10. 


CorreAi For neglecting to take Order about a Houſe 
H * of Correction, fined 5 J. towards the Build - 
X ing it. 1 Fac. 1. c. 4. | 
Forcible For not executing the Statutes of Forcible 
Entry. Entry, fined 10 J. 


Imbezilling, wilfully razing it, changing a 
Indictment. woo paſs into a Felony, fined and impri- 
| ned. | 


Juror. —Threatning a Jury- man to preſent any Thing. 
Oath. — Executing his Office before he took it. 


Refuſing to take Surety of the Peace when 
Peace. - ] CN. > | 


3 255 one not bailable, and refuſing to bail 


* {For not executing the Statutes againſt Riots, 


fined 100 J. 
Records. Imbeniling or razing them. 


Juſtices of Peace of the County of Angliſea may adjourn 


the Quarter-Seſſions for the ſaid County from Time to Time, 


to ary Part of the County, for the Eaſe and Benefit of thoſe 
who are obliged to take the Oaths to the King, but for no 
other Purpoſe. Stat. 1 Geo. c. 25. 

It having been determined in a late Caſe in B. R. That 
Juſtices of Peace could not a& in Pariſhes or Places, to the 
Rates of which they were chargeable ; It is now enacted by 


16 Geo. 2. That it ſhali be lawful for every Juſtice, &c. to 


make, do and execute all and every Act, Matter or Thing 

appertaining to their Office as Juſtice of Peace, fo far as the 

fame relates to the Laws for the Relief, — — 
2 
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Juſtice of Peace. Lamps. 


Settlement of poor Perſons ; for paſſing and puniſhing Va- 
grants, for Repair of the Highways ; or to any other Law 
concerning Parochial 'Taxes, Levies or Rates, notwithſtand- 
ing ſuch Juſtice is rateable to or chargeable with the Taxes, 
Sc. within any ſuch Pariſh, Townſhip or Place, affected by 
any ſuch Act of ſuch Juſtices, 

No Act, Matter or Thing, done, made or executed before 
the Making this Act by any ſuch Juſtice, ſhall be hereafter 

uaſh'd or declared void, becauſe made, &c. by ſuch Juſtice 
Þ rated and chargeable. 

Provided that this Act ſhall not impower any Juſtice 
of Peace for any County or Riding at large, to act in the 
Determination of any Appeal to the Quarter-Seffions from 
any Order, Matter or Thing relating to any ſuch Pariſh, 
Townſhip or Place where ſuch Juſtice is ſo charged, taxed, 
or chargeable as aforeſaid. 

Per Holt, Ch. Juſt. Where Authority is given to two Ju- 
ſtices of Peace to do any AR, the Seſſions may do it in all 
Caſes except where Appeal is directed to the Seſſions. 1 


Raym. 426. 
Keels. See Coals, 


— - | — 


Lamps. 


BY 9 Geo, 2. c. 20. f. 1. tis enacted, That ſuch a ſuffi- 
cient Number of Glaſs Lamps of ſuch Faſhion, and put 
up in ſuch Places of the City of London and Liberties there» 
of, as to the Mayor, Aldermen and Commonalty, in Com- 
mon Council afſembled, ſhall ſeem meet, ſhall be with con- 
venient Speed fixed and kept burning, from Sun-ſetting to 
Sun-riſing throughout the Year. 


Every Houſe, the Rent whereof is under 10 J. and the Set. a. 


Inhabitant is charged to Church and Poor, to be aſſeſſed any 
Sum not exceeding 71. a Year. 


If 10/. and under 20 J. (not exceding) 12 s. a Year. 
If 20 J. and under 304. (not exceeding) 14 5. a Year. 
If 30 J. and under 40 J. (not exceeding) 16 s. a Year. 
If 40 J. or upwards (not exceeding) 20 5. a Year. 


St, Paul's Cathedral, and all other publick Buildings, to ge4. 4. 


be yearly aſſeſſed, to be paid by the Dean and Chapter of St. 
Paul's, and by the Church-wardens, &c. of other Pariſhes, 


and by the Heads of Meeting-houſes, Ic. Yet the Dean and Sect. 3. 


Chapter of St. Paul's may be excuſed paying, if they — 
| roun 


Paw, © 
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42 Lamps. 


round the Fence of St. Paul's Church, in the ſame Manner 
the City is lighted. | 
Sed. 6. - Upon any Grievance an Appeal (within twenty Days af. 
ter the Tax laid) lies to the Lord Mayor and Court of Al- 
-dermen, whoſe Deciſion ſhall be final. 

Seft. 7. The Chamberlain ſhall pay for Wafte Grounds. 

Sect. 8, 9. The Alderman of each Ward, with the Conſent of his 
Deputy and Common Council, are to nominate two or more 
ſubſtantial Inhabitants to be ColleRors of this Tax, who are 
to account at the Wardmote on or near St. Thomas's Day. 
And the Deputy and Common Council-Men in each Ward 
are to return fix Inhabitants, out of which the Collectors are 
to be choſen ; and the Perſon refuſing to act forfeits 10 J. and 
1s liable to be choſe the next Year ; and upon Refuſal again 
forfeits the like Penalty, and ſo tottes guoties. 

Sect. 10. A Reaſſeſſment to be laid on the Inhabitants in Caſe of 

Sect. 11, any Imbezilment, and for Non-payment the ColleQors may 
diſtrain by a Warrant from the Lord Mayor, or Alderman 
of the Ward; the Collection is to be made half-yearly, and 

$cQ. 12. paid to the Chamberlain in ſuch Manner, that no Collector 
ſhall have 50 J. in Hand ten Days, on Forfeiture of 5 J. the 
Chamberlain's Receipt to be produced on ſtating the Account, 

and ſhall be a ſufficient Diſcharge. 

Sect. 13. Freemen not paying the ſaid Aſſeſſments ſhall be incapaci- 
tated from voting at Elections. | 

Sect. 14. The Alderman of each Ward, with the Conſent of his De- 
puty and Common Council, may contract for ſetting up and 

| trimming the Lamps for one Year ; but ſuch Contract muſt 
not exceed the Sum appointed by the Mayor, Aldermen and 

Se. 16. Common Council, and the Chamberlain is to pay all Draughts 


of 


made on him by the Alderman of each Ward, with Conſent, , 


Sc. and is to enter them diſtinctly in a Book to be inſpected 

by the Citizens without Fee. | 

Sect. 17. _  Maliciouſly breaking or extinguiſhing the Lamps, on Con- 
viction by the Oath of one or more Witneſſes, before any 
Juſtice or Juſtices for the City, for the firſt Offence forfeits 
40 5. for each Lamp, the ſecond 50 5. and for the third 3 /. 

Sect. 18, Surplus Money, after ſeven Years, ſhall be applied to the 
Aid of the Orphans Fund, or in Abatement of future Aſ- 
ſeſſments, or as the Common Council ſhall direct. 

Se. 2. The Common Council to be held ſoon after Mid/ummer 
1736. are to order a Rate to be made, to commence from 
25 March laſt, and to continue till the 25th of December fol- 

Sed. 19. lowing, and yearly between the firſt of Fanuary and lalt 
Day of February, ſhall order what Rates ſhall be made on 
the Inhabitants for the Purpoſes aforeſaid, which ſhall be for 
one whole Year, commencing the 25 December preceding the 


- ſaid Order. 
I Collectors. 
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Lamps. 


Collectors refuſing to account at the Wardmote on or near Sect. 20. 


Sti. Thomas's Day, forfeit 5 J. and the like Sum of 5 J. for 
every 20 Days they detain their Accounts. 


Warrants for Diſtreſs, in Caſe of Refuſal or Non-payment, 


; are to be granted by the Lord Mayor or Alderman of the 
| Ward. | 


The Lord Mayor, or any two or more Juſtices, may heat 


: and determine Offences, which are made ſubje& to any pe- 


cuniary Penalties, upon Complaint within ten Days after the 
Offence committed, and may ſummon the Party and the 
Witneſſes, &c. and upon Conviction, may iſſue a Warrant to 
levy the Penalty on the Goods and Chattels of the Offender, 
and to cauſe Sale thereof, if not redeemed in five Days ; and; 
if no Diſtreſs can be found, may commit the Offender to 
the Houfe of Correction for any Time not exceeding three 
Months, or until ſuch Penalty ſhall be paid; and ſuch Ju- 
ſtices may mitigate the Penalty ſo as not to remit above one 
Moiety ; the Party aggrieved may appeal to the Quarter- 
Seſſions, Who are finally to hear and determine the ſame, 
&c. all Penalties to be applied one Moiety to the Informer, 
and the other to the Alderman of the Ward, to be by him 
paid over to the Chamber of London, as Part of the Fund 
for maintaining ſuch Lights. 

All Actions brought againſt any Perſon for any Thing done 
by Virtue of the ſaid AR, ſhall be commenced within fix 
Months, and be laid in London; to which Defendant may 
plead the General Iflue ; and if any ways for him, ſhall havg 
treble Coſt. The Act is declared a Publick Act. 5. 27. 


A Warrant to diſtrain for the Aſſeſſment, 
according to the ſaid Stat. 9 Geo. 2. 


To, 2 . 
London, to Hereas Complaint hath been made unto mts 
wit, That J. O. of, Kc. being duly afſeſed in 


the Sum of twelve Shillings, for and towards the defraying 
the Expence of” Lighting the City of Landon, purſuant to the 
late Ae of Parliament in that Behalf made and provided, 
bath and dab neglectꝭ or refuſe to pay the ſame, as by Law he 
ought: Theſe are therefore ts command you, that forthwith you 
or one of you do levy the ſaid Sum of twelve Shillings upon the 
ſaid J. O. by Diftreſs and Sale of his Goods, rendering ta him 
the Overplus, if any, after a Dedu&ion of reaſonable Charges 
if the Diftreſs. Givens Se. 1 e ; 


Var. I. N n A War- 


Sect. $?2 


Sect. 22s 


Sed. 23. 
Sect. 24. 


Sect. 25. 


Sect. 2& 
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Lamps: 
A Warrant to levy the Sum of 405. for 
maliciouſly breaking a Lamp. b 
To, Cc. 4 
London, 10 Hereas it appears unto me, upon the Oath 
wit, of A. B. %, &c. That C. D. of, &c. di 
vn the Day of this Inſtant, maliciouſly break, or throy 
down and extinguiſh [as the Caſe happens] one of the Lam; 
ſet up in the Ward of, &c. for Lighting the City of London, 
purſuant to the late AR of Parliament, in that Behalf mai 
and provided, by reaſon whereef be hath forfeited the Sum if 
40s. Theſe are therefore t command you, that forthwith yu 
do levy the ſaid Sum of 40's. upon the ſaid C. D. by Diftrej 
and Sale of his Goods and Chattels (if the ſame are not m. 
deem'd within five Days), and that you da pay the one Moien 
thereof unto the ſaid A. B. who firſt informed me thereof, and 
the other Moirty unto Sir Francis Child, Knight, and Alderman 
of the Ward, where the ſaid Offence was committed, to be by 
him paid over into the Chamber of London, as Part of the 
Fund for maintaining ſuch Lights ; and in Default of ſuch Di- 
fireſs, that then you certify the ſame io me. Given, &c. 


ey 7 2 4 w.4qq14t , _ 


1 Aut 


The Form of a Mittimus, where a Di- 
ſtreſs cannot be found. 


To, Ee. and to, Cc. 


London, 70 Hereas C. D. of, & c. hath been convidti 
wit, before me, upon the Oath of A. B. of, &c. 

of maliciouſly breaking, or throwing down and extinguiſhing 
ore of the Lamps, ſet up in the Ward of, &c. for Lighting tht 
City of London, purſuant, &c. by reaſon wheredf be forfeited 
the Sum of 40s. and thereupon a Warrant was directed to tht 
Conftable of, &c. under the Hand and Seal of, &c. te levy the 
fame by Diſtreſs and Sale of the Goods of the faid Offender : ne 
And whereas it appears unto me, that the ſaid C. D. hath m an 
Goods and Chattels, upon which a Diſtreſs may or can be madt, th 
I do therefore herewithal ſend you the Body of the ſaid C. D. to 
commanding you to receive him into your Cuſtody, there to bt hi 
. Rept ts herd Labour for the Space of one Month, or until ile lo 


faid 40 s. Gall be paid. Given, Sr. | 
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Landlozd and Tenant. 


# | 
$ BY the AQ 11 Geo. 2. for the more effectual ſecuring 


the Payment of Rents, and preventing Frauds by Te- 
nants, tis enacted, That if any Tenant for Life, Years, at 
Will, Sufferance, Qc. fraudulently conveys away his Goods 
from the Premiſſes, to prevent the Landlord's Diſtreſs, that 
the Landlord within thirty Days may follow the Goods and 
ſeize them as a Diſtreſs, and diſpoſe of them as if they had 
been actually diſtrained on the Premiſſes, unleſs they are fold 
for a valuable Conſideration to a Perſon not privy to the 
Fraud. | 
Tenant fraudulently removing, and every Perſon wilfully 


and knowingly aſſiſting him in removing or concealing ſuch 


Goods, ſhall forfeit double the Value of the Goods fo re- 
moved and concealed, to be recovered by Action of Debt, 


C. 

If the Goods don't exceed the Value of 50 J. then the 
Landlord, his Bailiff, Servant or Agent may exhibit a Com- 
plaint in Writing againſt the Offenders before two or more 
Juſtices of Peace of the ſame County, Riding or Diviſion 
of ſuch County, reſiding near the Place whence ſuch Goods 
and Chattels were removed, or near the Place where the 
ſame were found, not being intereſted in the Lands or Tene- 
ments from whence they were removed. 

And then Power is given them to ſummon the Parties con- 
rern'd, to examine the Fact ard all proper Witneſſes upon 
Oath; if Quakers, upon their Affirmation; and in a ſum- 
mary Way to determine whether the Parties are guilty of 
the Offence with which they are charged, to inquire of the 
Value of the Goods reſpectively fraudulently carried off 
and concealed ;, and upon full Proof of the Offence, by Or- 
der under their Hands and Seals to adjudge the Offenders to 
pay double the Value of the Goods to the Landlord, &c. 
at ſuch Time as the Juſtices ſhall appoint. 

If the Offenders, having Notice of the Order, refuſe or 
negle& to do it, they are to levy it by Warrant of Diltreſs 
and Sale of their Goods and Chattels ; for Want of Diſtreſs 
the Offenders to be committed to the Houſe of Correction, 
to be kept to hard Labour without Bail or Mainprize for 
fix Months, unleſs the Money order'd to be paid ſhall be 
looner ſatisfied. 

Appeal is given from the Order of the two Juſtices to the 
Juſtices of the Peace at their next General or Quarter Seſſions, 
Who are to hear and determine ſuch Appeal, and give ſuch 
Coſts to either Party as they ſhall think reaſonable. 
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Landloꝛd and Tenant. 


"Tis likewiſe provided, that where the Party appealing 
ſhall enter into a Recognizance with one or two ſufficient 
Surety or Sureties in double the Sum order'd to be paid, con- 
ditioned to appear at the General or Quarter Seſſions, the 
Order of the two juſtices ſhall not be executed againſt him 
in the mean Time. 

By the fame Act Landlords are empower'd, with the Af. 
fiſtance of a Conſtable or other Peace Officer, c. to break 
open any Houſe, Barn, Stable, Out-houſe, Yard, Cloſe, or 
Place in which ſuch Goods are locked up and ſecured to 
prevent their being diſtrained in the Day-time, and to ſeize, 
Sc. ſuch Goods, &c. as if they had been in an open Field 
or Place: In Caſe of a Dwelling: houſe, Oath being firſt made 
before ſome Juſtice of Peace of a reaſonable Ground to ſuſ- 
pect that ſuch Goods or Chattels are therein. 

By the ſame Act there is a Proviſion for the Landlords 
when the Tenants deſert the Premiſſes. If any Tenant holding 
any Lands, &c. at a Rack-rent, or when the Rent reſerved 


mall be full three Fourths of the yearly Value of the demiſed 


Premiſſes, who ſhall be in Arrear for one Year's Rent, ſhall 


. deſert the demiſed Premiſes, and leave them uncultivated or 


unoccupied, ſo that no ſufficient Diſtreſs can be had to coun- 


tervail the Arrears of Rent; Two Juſtices of the Peace of 
the County, &c. not intereſted in the demiſed Premiſſes, at 


the Requeſt of the Leſſor, his Bailiff or Receiver, ſhall go 
upon and view the ſame, and affix on the moſt notorious 
Part of the Premiſſes Notice in Writing what Day (at the 
Diſtance of fourteen Days at leaſt) they will return to take 
a ſecond View; and if the Tenant or ſome Perſon on his 
Behalf ſhall not appear on the ſecond View, and pay the 


*Rent in Arrear, or there ſhall not be ſufficient Diſtreſs on 


the Premiſſes, then the Juſtices may put the Landlord into 
Poſſeſſion of the demiſed Premifles, and the Leaſe to ſuch 
Tenant, as to the Demiſe therein contain'd only, ſhall from 


thenceforth become void. 


Such Proceedings are examinable in a ſummary Way by 


the next Juſtice of Aſſine of the reſpective Counties where 


the Premiſſes lie; if they lie in London or Middleſex, by the 
Judges of King's Bench. or Common Pleas; if in the Counties 
Palatine, before the Judges thereof; if in Wales, before the 
Court of Grand Seſſions, who are reſpectively impower'd to 
order Reſtitution to the Tenant with Expences and Coſts to 
be paid by the Landlord, if they ſhall fee Cauſe for the 
fame; and if they affirm the Juſtices Acts, to award Colt, 
not exceeding 3 J. for the frivolous Appeal. 
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Larceny Petty. 


T is a Felonious Taking and Carrying away the perſonal If it is to the 
Goods from another, not from his Perſon, nor out of his ky wn — 
Houſe, and not exceeding the Value of 12 4. Hal. P. C. 60. cn — 

| only differs 


In this Definition, theſe Things are to be conſidered; t om Perry 
La ceny in the 
Value of the 


to 1. Who may be guilty of this Offence. 
ze, 2. What ſhall be accounted a Felonious Taking, and Tung ny 
eld where, 
de 3. What ſhall be a Carrying away. | 
ul. 4. What are the perſonal Goods of another, and what 
not. 
5. The Value. 


As to the firſt, Infants under fourteen, and married Wo- Who may be 
men, may be guilty, &c. but if a Feme Covert taketh the gailty, Hal. 
Gcods of the Husband, and delivereth them to anocher, tis K. = 05. B 
not Felony in the Receiver. —_— 

"Tis hkewiſe an Excuſe to her, if ſhe commit Felony Hal. P. C. 65, 
by the Command of her Husband, if both are in the ſame 66. 
felonious Act; but 'tis no Excuſe in a Servant by the Order 
of his Maſter. 

There muſt be an actual Taking, and therefore the Indit- what is a felos 
ment is always, quod felonice cepit & aſjortavit or abduxit nious Taking, 
(that he feloniouſly took and carried or led away), for if it &c. Hal. P. C. 
be guod abduxit (that he led away) only, 'tis nought ; and “ 
therefore, if Goods are found, and afterwards converted 
animo furandi (with a Mind to ſteal), *tis not Felony. 

If a Man hath the Poſſeſſion of Goods by Delivery, as a H. P. C. 61,62, 
Carrier, who imbezils them, *tis no Felony, unleſs the Privi- 
ty be determined; that is, if by Agreement the Goods were 
to be carried to ſuch a Place, and afterwards the Carrier takes 
them animo furazdi (with a Mind to ſteal) ; or if the Car- 
rier opens the Pack, and takes out ſome Goods animo furan- 

di, 'tis Felony. 

But in ſome Caſes, though the Party hath the Goods by Raym. 275. 
Delivery, yet 'tis Felony to go away with them; as if a 
Shop-keeper deliver Goods to a Perſon pretending to buy 
them, and he runneth away with them, tis Felony ; for 
the Goods were not properly out of the Poſſeſſion of the 
Owner by his Delivery, but by compleating the Contract 
Which was then begun; and the Running away ſhews the 
Intention of the Party, by coming into the Shop (vir. to 
get the Goods into his Poſſeſſion animo furandi (with a Mind 


to ſteal). | 
| Nan 3 Bui 


rnd Brenda. ror. Hen BB 


„ 
Hal. P. C. 61. 


Hal. P. C. 63. 


What is a Car- 


lying away. 


What are the 


Larceny Petty. 


But F elony may be committed by a Perſon who hath the 


Charge or Uſe of a Thing, as a Shepherd of his Sheep; or 
a Gueſt of Plate brought for his Uſe in an Inn, 

It may be committed by making Uſe of the Proceſs of the 
Law to obtain Goods, wiz. By obtaining a Replevin where 
a Man hath no Property, and by that Means get a Horſe 
delivered to him, this is a felonious Taking; ſo by getting 
Goods out of an Houſe upon an Ejectment, where he hath no 
Title. Sid. 254. King and Farr. | 

A Gueſt removes Goods out of his Chamber, and is taken 
before he gets out of the Inn; or taking a Horſe with an 
Intent to ſteal, but is apprehended before he can get out of 
the Ground where he was departing, is ſo; but riding away 
with a Horſe lent is not Larceny. Dalt. 367. Hal. P. C. 64. 

A Man who hath a Property only pro tempore (for a Time) 


-rſonalGoods, às a Bailiff, if Goods are taken away from him, 'tis Felony. 


Hal. P. C. 67. 


Hal. P. C. 67, 


68. 


Hal. P. C. 6s. 


Hal. P. C. 68. 


Hal. P. C. 69. 


15 Jac. 7. 
Notting Zham's 
Caſe. contra 


Hal. P. C. 67. 


Hal. P. C. 66. 


ere (6. 


What not the 


Value of 12 d. 


o under, 


Hal. P. C. 700 


Stealing a Bond is Felony, becauſe 'tis a Thing in Action. 
Taking Fiſh in a Trunk or Pond is Felony, becauſe they 
are deprived in theſe Places of their. natural Liberty ; to 
Taking Swans kept in a Pond or private River. 
Things which have been fre Nature (of a wild Na- 
ture), it made Tame, are perſonal Goods; as Conies, Deer, 
Partridges, Pheaſants, tis Felony to ſteal them, knowing them 
to be tame. 
So where a Man hath a Property ratione impotentiæ (by 
reaſon of Impotency), in Things which are wild in their 


Nature, as young Hawks or Pigeons in their Neſts, tis Fe- 


lony to ſteal them. 


So *tis to take Things which are domitz Nature (of 2 
tame Nature), as Ducks, Hens, Turkeys, Sc. Horſes, Colts, 


Ec. 
To ſteal the Shrowd of a Perſon buried is Felony ; for it 


is bona. Executorum (the Goods of the Executors) : Pure. 
| Wrecks, Waifs and Eſtrays before Serzure ; Fifh in a Ri- 
ver, Conies in a Warren; for a Man hath no Property in 
them but ratione Joci (by reaſon of the Place) 
Corn or Graſs growing, Apples growing, taking Lead off 


a Church. 
Things of 2 baſe Nature, as Dogs, Foxes, Monkeys, 


Parrots, Ferrets ; theſe and ſuch like are not perſonal Goods, 


and ſo no Felony to take them. 

If the Indictment be for taking Goods to the Value of 
12 4 and the Jury find only to the Value of 10 4. tis Petty 
Larceny. 

Tf ſeveral ſmall Matters are ki from the ſame Perſon 
at ſeveral Times, and all amounting to more than 12 4. 
they may be put into one Indictment ; and the Offender be- 
ing found guilty, ſhall have Judgment of Death. 


The 
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The Judgment in this Offence is to be whipped, and for- Hal. F. C. 30. 
ſeits his Goods. 

A Wife ſtealing by Compulſion of her Husband ; other- Who are not 
wiſe, if not conſtrained ; but if ſhe commit Murder by her Felons, Hl. 
Husband's Conſent, 'tis Felony. P. C. 65. 

They ſteal Goods together, tis Felony in the Husband 
alone; but if ſhe ſteals her Husband's Goods, or receive him, 
being a Felon, ſhe is not guilty as a Felon in the one Cale, 
or as Acceſſary in the other. 


— 


Leather. 
2 HE Statute which chiefly concerns the Ordering of + Enforced by 
. Leather, was made + Anno 1 Fac. 1. c. 22. which 9 Annz, c. 71, 
may be divided in theſe Particulars : 
o | 
: * E Hark, - | Shoemaker, 

» N Hides, Searchers, &c. 
. Tanner Sealers of Leather 
| Concerning Currier, | Triers, : 

Leather tanned, | Forfeitures, 

Leather curried, | Exportation. 


v This muſt not be engroſſed, the Forfeiture is double the 
alue. 
Oak Trees, fit for Barking, when the Bark is worth 2 7. 
per Cart-Load, muſt not be fold but between the firſt of A. 
pril and the laſt of June, except for neceſſary Repairs of 
Houſes, Mills or Ships: Forfeiture, viz. the Trees, or dou- 
ble the Value. 
Gaſhed by the Butcher, or by the Currier in ſhaving, For- j4;4.. 
ſeiture to the Party grieved twice as much as the Loſs. | 
Note; This is altered in ſome Particulars by g Anne, 
„ | 
Spoiled or impaired, forfeits 6 5. 8 d. and the Value of 
the Hide or Skin. 
Gaſhed by the Tanner or Butcher, forfeits 20 d. per Hide. 
Water'd, except in Zune, July, or Anguſt, forfeits 3 f. 4d. 
per Hide. 
Put to Sale, being putrified, like Forfeiture. 
Muſt not be bought rough in the Hair, except by Tanners, 
. (other than Salt Hides, for the Uſe of Ships); forfeits the 
Hides, or the juſt Value, 
- Tanned Leather muſt not be bought but in Fairs and nner. 
Markets, forfeits 6 5. 8 d. per Hide. Vide plus ibid. 1 Jac. 


1. cap. 22. | 
Nn 4 Muſt 


Leather. 
Muſt ſerve ſeven Years Apprentice, or be a hired Servant 


to the Trade, or muſt be a Widow; or Children of a Tan- 


ner, having a Tan- fat left them, and been brought up in 
the Trade for four Years: Forfeiture is all the Leather tan- 
ned, or Value thereof, 

He muſt not over-lime Hides, or uſe any Thing but the 
Bark of Aſh or Oak, Culver-dung or Hen-dung, Lime, Malt, 
Meal, 'T'apwort: Forfeiture is every Hide otherwiſe tanned 
and put to Sale, or the Value thereof. | 

Sutlering Eiides to be frozen, or to be parched with Fire 
or Sun, like Foriciture. 

Tanning rotten Hides, not continuing Sole-Leather twelve 
Months in the Woozes, and Upper-Leather nine Months; 


or negligent working Hides in Wooze, and not renewing 


and ſtrengthning them, forfeits every Hide ſo tanned and put 


to Sale, or full Value thereof. 


Curier. 


Leather tann'd 


J>nes 43. 


Raiſing Hides for Sole- Leather by any Mixtures, forſeits 
the ſame. 

Muſt not haſten the Tanning by unkind Heats with het 
Wooze, forfeits 10 J. and ſtand in the Pillory three Days in 
next Market-Town. | 

Uſing the Trade of a Shoemaker, Currier, Butcher, or 
any Artificer cutting or working Leather, loſeth the Hides 
and Skins tanned, 

Muſt not curry a Hide or Skin which is not well tanned, 
and dricd in his own Houſe, ſituate in ſome Market or Cor- 
Porate Town, and not elſewhere. 

* Muſt not uſe the Trade of a Tanner, Butcher or Shoema- 
ker, or any other Artificer, who uſes cutting Leather, ſorfeits 


for every Hide 6 s, 8d. 


Refuſing to curry Leather within eight Days in Summer, 
and fixteen Days in Winter, after he ſhall or may take it in 
Hand, forfeits for every Hide not curried 105. 

Warden of the Company, or Officer by him appointed, 
ſhall, within one Day after Requeſt, ſearch and ſeal curried 
Leather, for which the Currier is to pay 1 4. per Dicker; 
the ſame for ſix Dozen of Calves-Skins ; he forfeits for every 
Hide not ſealed and ſearched 65. 8 4. 

A Currier in London not currying Leather well, forfeits the 
Value; a Currier buying tanned Leather, and currying it, 
and felling it to Shoemakers not cut out and made into 
Wares, is puniſhable. 1 Co. 425. 

Being unwrought, ſhall not be bought but by thoſe who 


make it into Wares ; but Artificers may buy every Monday 
in Leaden-Hall Market, being firſt ſearched, ſealed and re- 

iſter'd. 1 
y An Information was brought upon this Paragraph of the 
Statute, againſt a Currier for buying and ſelling tanned Lea- 
ther not made into Wares ; and it was found, that he 1 
Tg —— 


Leather. 


Hides which were tanned, and that he ſhaved, coloured and 
lazed the Leather, and ſold it; and this was held to be 
within the Statute, becauſe this Operation was not a Making 
it into Wares. | 
Red and unwrought ſhall not be ſold but in Markets, Q c. 
unleſs ſealed and ſearched in ſome Market before, nor ſhall 
any Leather be expoſed to Sale before ſealed and ſearched : 
Forfeiture 6 5. 8 4. per Hide, and for a Dozen of Sheep 
or Calves Skins 3 5. 4 4. beſides the Hides and Skins, or full 
Value. 
Not ſufficiently dried and tanned and pat to Sale, forfeits 


the Whole 


Red Leather brought within the Juriſdiction of London, 
muſt be carried to Leaden- Hall, and there ſearched; being 
fold before it is ſearched, forfeits the ſame, or the Value 
thereof. 

Red and unwrought muſt not be bought and ſold before it 
is regilter'd, forfeics the Value. 

Leather ſhall not be put to be curried by any Artificer in 


the Company of Curriers in London, forfeits the ſame or Va- 


lue thereof. 
Curiied Leather muſt be ſearched and ſealed within the 
Juriſdiction of London, and three Miles thereof, before it is 


uſed, ſorfeits 6s. 8 4. per Hide, beſides the Value of the 


Hide. | 

Muſt make Boots and Shoes of good Leather, ſew them 
well, and not fell on Sundays, forfeits for every Offene 3 5. 
4 4. and the full Value of the Wares ſold. 


Curriers, 
Maſters and Wardens of 0 — — 


( Shoemakers, 


within the Juriſdiftion of Landon, muſt once a Quarter ſearch 
and view all Wares made by Perſons of their reſpective Pro- 
feſſions, and which are made of tanned Leather, or they for- 
feit 40 5. per Year for every Year's Default; to be divided 
between the King and Proſecutor. | 

They may ſeize inſufficient Wares until tried. 

Mayor and Aldermen of London muſt every Year chuſe 
and ſwear eight expert Men out of ſome of thoſe four Com- 
panies, to be Searchers and Sealers of tanned Leather there, 
or forfeit 40 3. per Ann. to be employ'd as above-written. 

Searchers, &c. refuſing to do their Office, or to allow 
Wares which are really good, forfeit 405. 

Exacting more than due Fees, forfeit 20 5. 


Lawfully choſen, and refuſing the Office, forfeit 10 J. 
: Oppoling 


Searchers and 


$33 


Leather curg 
Londen, or three Miles thereof, but to ſome Perſon free of ried. 


Shoemaker. 


354 Leather. 
Oppoſing Searchers and Sealers in Executfon of their Of 10 


fice, forfeit 5 J. ä ö 
Fo 1 
| - - | 1 
Information againſt a Perſon not being a 1 
Tanner, for buying raw Hides, and Þ ; 
ſelling them again, not tanned, a 
| 4 
1 Jac. 1. c 22. Suſſex, 1 D E it remember'd, Wat, &c. cometh T. H. who 1 
1.7. wit, proſecutes in this Behalf, as well for our ſaid 4 
Lord the King as for himſelf, and giveth this Court to under- 
fand and be informed, That one R. R. of L. in the ſaid Coun- 1 
ty, Shoemaker, on the 17th Day of May laſt paſt, before the 
E xhibiting of this Information, at L. aforeſaid in the ſaid 
County, did buy of divers Perſons whoſe Names are unknown 
Jo the ſaid T. H. who proſecutes in this Behalf, as well fir 
our ſaid Lord the King as for himſelf, twenty rough Hides of 
the Price of fix Shilling and eight Pence for each Hide, the 
ſaid R. R. not being then a Tanner, or a Perſon, who could S 
lawfully tan the ſame, which ſaid Hides were not for the ne- 
ceſſary Uſe of Ships, contrary to the Form of the Statute in ſuch , 
Caſe made and provided, whereby the ſaid R. R. hath forfeit- / 
} ed, &c. of lawful Money, that is to jay, the juſt Value of the 9 
ſaid Hides ; wherefore the faid T. H. who preſecutes in this 8 
Behalf, as xwell for our ſaid Lord the King as for himſelf, prays / 
the Aſſiſtance of the Court in the Premiſſes, and that the ſaid 8 
Forfeiture may be divided into three equal Parts, according 10 = 
the Form of the Statute aforeſaid; and that he the ſaid T. H. 1 
ch proſecutes in this Behalf, as well for our ſaid Lord the _ 
King as for himſelf, may have one Part thereof, according to 1 
the Form of the Statute aforeſaid, &c. | | } 
. 0/ 
Information againſt one for buying tanned $ 
Leather, and not making it into Wares. - 
lac. 1. c. 22+ Suſſex, 7 E it remember'd, That, &c. cometh T. H. a 0 
fs. | Wit, proſecutes in this Behalf, as well for our ſaid on 
Lord the King, as for himſelf, and giveth this Court to under- z 


fland, and be informed, That one T. P. of L. in the ſaid Coun- 
ty, Shoemaker, on the 17th Day of May laſt paſt, before the 
Exhibiting of this Information, at L. aforeſaid in the ſaid * 
County, did buy of one T. R. Ten Backs of tanned Leather, 
of the Price of five Shillings for each Back ; and that the ſaid 
T. P. on the 17th Day of May afereſaid in the ſame Year a- 
bovementioned, at L. aforeſaid in the ſaid County, did put a- * 
avay the ſaid ten Backs of tanned Leather not wrought and con- 


verted into mage Wares, contrary to the Form of the Slalule 
- in 


Leather. 


in ſuch Caſe made and provided ; whereby the ſaid T. P. hath 
forfeited, &c. of lawful Money, that is to ſay, the Value of 
the ſaid ten hacks of tanned Leather; wherefore the ſaid 
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T. H. who proſecutes in this Behalf, as well for our ſaid 


Lord the King, as for himſelf, prays the Aſſiſtance of the Court 
in the Premiſſes, and that the ſaid Forfeiture may be divided 
into three equal Parts, according to the Form of the Statute 
aforeſaid, and that he the ſaid T. H. who profſecutes in this 
Behalf, as well for our ſaid Lord the. King as for himſelf, 
may ha ve one Part thereef, according to the Form of the Sta» 
tute, &c. 


Information againſt a Tanner, for ex- 
poſing tanned Leather, red and un- 
wrought, to Sale, not in a Fair or 
Market, (5c. 


Suſſex, to M E it remember'd, That, &c. cometh T H. who 
wit, proſecutes in this Behalf, as well for our ſaid ſ. 


Lord the King as for himſelf, and giveth this Court to under- 
fand and be informed, That one R. R. of L. in the ſaid Coun- 
ty, Tanner, on the firſt Day of June laſt paſt, and on divers o- 
ther Days before the Eæbibiting of this Information at L. afore- 
ſaid in the ſaid County, did put to Sale, and cauſe to be put to 
Cale to one G. E. of H. &c. and to divers other Perſons yet 
unknown to the ſaid T. H. who proſecutes in this Behalf, as 
avell for our ſaid Lord the King as for himſelf, fue Hides of 
tanned Leather, red and unwrought, which ſaid Hides of Lea- 
ther avere not then and there put to Sale by the ſaid R. R. in 
any open Fair or Market, nor <wvas the ſame Leather before 
lawfully ſearched and ſealed in any open Fair or Market, or 
ober Place lawfully appointed to and for the Searching and 
Sealing of Leather, contrary to the Form of the Statute in ſuch 
Caſe made and provided; whereby the ſaid R. R. hath for- 
feited, &c. of lawful Money, that is to ſay, the Value of the 
faid frve Hides ; wherefore the ſaid T. H. who proſecutes in 
this Behalf, as well far our ſaid Lord the King as for himſelf, 
Plays the Aſſiftance of the Court in the Premiſſes, and that the 
faid Fo: feiture may be divided into three equal Parts, accord- 
ing to the Form of the Statute aforeſaid ; and that he the ſaid 
T. H. who preſecutet in this Behalf, as well for our ſaid Lord 
the King as for himſelf, may have one Part thereof, according 
to the Form of the Statute aforeſaid, &c. 


They maſt regiſter tanned Leather ſold in Markets, &c. 


wich the Prices thereof, and the Names of Buyer and Seller, 
tuking 


t Jac. 1. c. 22. 
14. 
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Tr iers. 


Ex portation. 


Forfeitures 


how to be di- 


vidcd, 


g Ann, c. 11. 


Raw Hides. 


Dreſſers of 
Hides, and 
Makers of 
Veilum. 


ing Hides, and when they take them out of the Mill, mult 


Leather. 


taking of each 2 4, for ten Hides, and 2 4 for every fix 


Dozen of Calves or Sheep Skins. 
There are fix Perſons in London, appointed by the Lord 


Mayor, &c. and in other Places by the Chief Officer upon 
Oath, within fifteen Days after Seizure, &c. 

Perſons not appointing, and Triers neglecting their Du- 
ties, forfeit 5 J. for every Default. x 

Four of the Triers in London ſhall be removed every Year, 
and others put in their Room; and none ſhall be in that Oſ- 
fice above two Years, and afterwards ſhall not be choſen 
again within three Years : Forfeiture for every Month other- 
wiſe continuing in the Office 10 /. | 

By this Act Exportation was prohibited; but by 20 Car. 
2. c. 5. it was made lawful, paying for every Hundred 
Weight 12 4. Which Act was revived by 1 V. & M. 

The Money forfeited by 1 Fac. muſt be divided into 
three Parts, wiz. between the King, Proſecutor, and Cor- 
poration or Lord of Liberty. | 

The Value of the Wares, if within the juriſdiction of 
Londen, into three Parts, wiz, between the Seiſor, Chamber 
of Landon, and Poor: And in all other Places, between tho 
Seiſor, Head Officer, and to charitable Uſes. 

Juſtices of Peace have Power to hear and determine Of. 


fences againſt that Act. * 
By a ſubſequent Act 9 Arne, c. 11. certain Duties are 


laid on Leather, but the Act of 1 Fac. is inforced and in- 


joined to be obſerved in every Thing but what is alter'd ; and 
this Act relates, 


(1.) To raw Hides. _ 
(2.) To Dreſſers of Hides, and Makers of Vellum. 


(3.) To the Officers who are to collect the Duty. 
(4.) To the Juſtices of Peace. 


Firſt, As to raw Hides and Calves Skins, they muſt not 
be gaſhed, under the Penalty of 25. 6 d. per Hide, and 1 5. 
per Calf Skin, one Moiety to the Poor, the other to the 
Seiſor or Informer. 
Shaving ſuch Hides or Skins, by which they are im- 
pair'd, or the Duty diminiſhed, forfeits them; one Moiety 
to the King, the other to the Informer. a 
Muſt give Notice in Writing to a proper Officer, of their 
Names and Places of Abode, of their Tan- houſes, Ware- 
houſes, Yards, Mills, Pits, Fats, &c. or the Prices, &c. 
Forfeiture is 50 J. one Third to the King, and two Thirds 


to the Informer. 
Muſt likewiſe give Notice of their Place of drying or keep. 


not 


Leather. 

not remove them from the Place where dried, beſore Entry 
with the Officer, and marked. , | 

Uſing any private Tan-yard, and not giving timely No- 
tice to the Officer, of taking Hides out of the Wooze, not 
making Entries, removing all or any Part, hiding or con- 
cealing, forfeits 20 J. and the Hides; one Moiety to the 
King, the other to the Informer, | 

Not paying the Duties, forfeits double Duty; delivering 
or carrying out any Hides before the Duty paid, forfeits 
double Value of the Hides, to be divided as before. 

Tanner not keeping juſt Scales and Weights, or not per- 
-mitting Hides to be weighed, or neglecting to bring them 
to the Scale, or to aſſiſt in weighing, or removing them be- 
fore the Duties charged and the Skins marked, not account- 


ing once in three Months, forfeits 50 J. to be divided in like 


Manner. | 

Not giving an Account of his Stock, like Forfeiture, be- 
fides the Stock concealed, 

Collar-makers, Bridle-cutters, Glovers and others, who 
dreſs Skins or Hides, or Pieces of them, in Oil, Allum and 
Salt, or Meal or other Ingredients, and who cut and make 
the ſame into Wares, and Tawers and Dreſſers of Leather, 


are ſubject to like Penalties. 


Muſt within two Days aſter Notice make an Entry. 

Taking any Fee or Reward for any Entry, Account, Per- 
miſſion, Certificate, Mark or Receipt, forfeits 5 J to the 
Party grieved for every Offence ; Conviction to be by two 
Juſtices upon Oath, and the Proſecution within three Months 
after the Offence; but an Appeal lies to the Seſſions. 
- Two Juſtices may hear and determine Offences againſt both 
the ſaid Acts, by ſummoning the Party aceuſed, and the Wit- 
neſſes on either Side, and examining them on Oath ; but the 
| Proſecution muſt be within “ three Months, and an Appeal 
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Officeay 


Tatices; 


*Afrer Seiſure, 


lies to the Seſſions, . and: no Certionari ſhall be allow'd ; yet for the Offence 


Proſecution be allowed over and above ſuch Mitigation, and 
ſo as the Penalty be not reduced to lets than a fourth Part. 
Note; That Commiſſioners on this Statute: have the ſame 
Power as Commiſſioners of Exciſe; and all Commiſſioners 
and Officers are liable to the ſame Diſabilities and Forfeitures 
azing& 10 V. c. 24. 
Statute 10 Anne, c. 26. lays additional Duties on Hides, 


c. 

By the aforeſaid Stat. 9 Anne, c. 11. tis enacted, That 
after the Duty is paid, and Entry thereof made in the 
Officer's Book, he ſhall cauſe every Hide and Skin to be 
marked in ſuch Place as the Tanner defireth ; and if re- 


moved from the Yard or Drying-place by the Tanner, Cc. 
or 


the Juſtices may mitigate the Forfeiture, ſo as the Charges of co nmitted. 


10 Ann. C. 26. 


9 Aan. C. II.. 


_— Leather. 


or if any Buyer ſhall carry it from thence befors it ſhall be 
marked, they ſhall reſpectively forfeit 5o J. for each Of. 
Fence; one Moiety to the Crown, the other to the Infor- 
mer; and the Skins are forfeited to the Crown. 


A Warrant to levy the 50. or the miti- 
| gated Penalty. 


To the Conſtable, He. | 
Surrey, o 7 Hereas Complaint hath Been made unto us | 
wit, R. B. and W. A. two of his Majeſty's Ju- 


Prices of the Peace for the ſaid County, and both of us refiding 
near the Place where the Offence herein after-mentioned waz 
committed, That T. P. of, &c. did, on the 30th Day of this 
Or as the Inſtant july * carry away from the Yard of R. P. in, &c. two 
Offence is. Calf Skins before the ſame were marked by the proper Officer 
for that Purpoſe appointed, and contrary to the Statute in 
| | that Caſe made and provided: We did therefore command 
| "the aid T. P. to appear before us on the Day of the Date 
| hereof, at the Houſe of S. A. in L. &c. commonly known by 
| the Name of the Red Lion, where he did appear according. 
And we wpon Examination of Witneſſes, and due Pros 
thereof made on Oath, did then and there adjudge the ſaid 
| T. P. to be guilty of and in the Premiſſes, by Reaſon whereof he 
| hath forfeited 50 I. We do therefore require you forthwith to 
| leuy the Sum of 25 l. upon the Goods and Chattels of the ſaid 
| T. P. to which ſaid Sum we have mitigated the aforeſaid 
| - Forfeiture of 501. and if the Goods fo taken ſhall not be re- 
| deemed within fix Days afterwards, that then you ſell the 
| "fame, and pay one Moiety of the 25 |. to the King, and the 
other Moiety to R. B. who firſt informed us of the ſaid Offence, 
deducting 51. for bis Charges in the Proſecution thereof. 

__ Given, Sc. | | 


| And no Information ſhall be brought in the Courts at 

a NMeſtminſter in Caſes where theſe Offences are cognizable 

| by the Juſtices ; and no Certiorari ſhall be allowed to re- 
_ their Proceedings, but their Determination ſhall be pe 
nal. 0 
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h Leet. 


Tenifies an Aſſembly, and was alſo called Freborgb, or 
8 Frankpledge, that is, Surety for Freemen ; it is a Court 
of Record, and derived out of the Sheriff's Tourn, for the 
Eaſe of the People, that Juſtice might be adminiſter'd near 
their own Deors. It was therefore granted by the King ta 
particular Lords, who at firſt were to view the Tenants and 
Reſiants at certain Times in their Manors; and from hence 
"tis called Curia viſus franci plegii (a Court of View of Frank- 

, pledge), which Name it retains to this Day. 

Now this Court being inſtituted for the Eaſe of the Tenants 
within a particular Diſtrit, and that they might be at no 
Charge, or Loſs of Time to travel to the Sheriff's Tourn; 
therefore it ſeemeth reaſonable, that ſomething ſhould be 
paid by them toward the Charge of obtaining the Leet; and 
from hence came the Duty to the Lord ae certo lets (of a 
certain Leet.) | | : 

Before the Inſtitution of a Leet, every Freeman when he 
was twelve Years old, was bound to take the Oath of Alle- 
glance in the Tourn ; and after the Leet was eſtabliſhed, then 
he was bound to take it within that particular Precin ; and 
if he could not ther find Pledges for his Truth to the King 
and the People, he was to be committed till he could. 

Theſe Pledges, or free Pledges, conſiſted of ten Families, 
the Maſters whereof were bound for one another and their 
Families, that each Perſon therein ſhould ſtand to the Law ; 
and if he was not to be found, that then they ſhould anſwer 
for any Injury he had done. | a 

And theſe were the P/edges the Lord or his Steward were 
to view in the Leet, which comprehended thoſe ten Families, 
and no more ; but afterwards the Authority of the Leet was 
inlarged by many Statutes. . | 

Steward thereof cannot grant Surety of the Peace, unlefs 
by Preſcription ; but he may commit thoſe who make an 
Aﬀray before him in the Execution of his. Office, or bind 
them to the Peace or Good Behaviour. | | 
, He may take a Preſentment of an Offence againſt the 

eace. 

In every Leet there ought to be a Pillory and Tumbrel, 
or the Lord of the Leet ſhall be fined to the King. 

Steward ought to give the Statute of 1 E/iz. c. 17. con- 
| cerniag Fiſh in Charge, or forfeits 40 5. between the King 

and Proſecutor, 
fe cannot amerce for any Thing but pub/ich Na/ances, nor 
for particular Treſpaſs either againſt the Lord, or any other 
Perſon ; for if he doth, an Adtion lies againſt him. 
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Before the 
Conqueſt. 


King and 
Dickenſon, * 
Saund. 13 
Raym. 16> 


Lect. Liberties, &c. 


|  Leets may be held by Charter or Preſcription ; by Chat! 
ter, on the ſame Days contained in the Charter; by Pre- 
ſcription on certain or uncertain Days, according to Uſage ; 
for it is ſaid, that the Statute of Magna Charta (which pro- 
vides, that no Leet ſhall be holden but twice in the Year), 
was in Affirmance of the Common Law; and therefore that 
one may preſcribe againſt it, or that that Statute and 31 
Ed. 1. c. 15. extend only to the Sheriff's Tourn, and to 
thoſe Leets only that were granted out of the Tourn ; not to 
thoſe that were before the Statutes ; but they muſt be kept 
in a certain and determinate Place within the Precin&, 
Mood Inft. 485. 

The Steward is the Judge, as the Sheriff is in the Tourn, 
ibid. And when he intends to hold a Court, he ought to 
ſend his Precept to the Bailiff or Reeve of the Manor, fix or 
eight Days before the ſame is to be held. 


Letter, See Behaviour, Libel and Poſt-Letters, 


ND 


th 


, + 


Liberties and Franchiſes. 


RE ſuch which have Return of Writs, and not ſuch 

which are Counties of themſelves ; as York, Brifol, 

Sc. not Towns which have Juſtices of Peace by Grant of the 
C King; ſo that no other Juſtice intermeddles there. 

} — — Juſtice of Peace may execute his Authority within any Li- 

g berties, not being a County, and it is good; but yet the | 


ciuiive Words 


in a Charters Lord of that Liberty may have a Remedy againſt him. 

| of a Corpora= The Law of England in all Caſes favours Liberty, which 
— 3 — of is counted very precious, not only in Reſpect of the Profit 
the Jultices of which every one obtains by his Liberty, but allo in Reſpedt | = 
large inter- Of the Publick. 2 Lill. Abr. 196. | 
meddle, their No Freeman ſhall be impriſoned or condemned, &c. 
Acts are void. without Trial by his Peers, or the Law. Magna Charta, 


| 
Talbor and . . | | 
Hu bling, L. 14 2 no Perſon is to be arreſted, c. without Proceſe 1 
Geo. 2. at Law. 


M_ Libellers» 
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Libellers and Libeis. 


Belus (a Libel) ſigniſies literally a little Book, but by 
Uſe it is the origmal Declaration of any Action in the 
Civil Law. | ; 
It ſignifeth alſo a ſcandalous Report of any Man ſpread 
abroad, or otherwiſe unlawfully publiſhed, and then is called 
Famoſus Libellus (an infamous Libel), which is the Libel here 
treated of. | 
The proper Puniſhment of a Libel is Fine and ſuch Cor- 
poral Puniſhment, as in Diſcretion ſhall.ſeem proper to the 
Circumſtances of the Caſe; . 
My Lord Code (who often quotes Scripture in Law-Caſes) ſob xxx. 95 
tells us, That Fob himſelf was impatient at a Libel ; but he 
who reads the Text will find; that it was not a Libel which 
provoked him, but becauſe he was ſo milerable as to be de- 
rided by mean and deſpicable Perſons, who was formerly the 
greateſt Man in the Za. | 
So that laughing at the Calamities of another, is ſo far from Lamb's Caſe; 
being a Libel, that laughing at a Libel itſelf is no Fault; for Moor 813. 
if I hear it read, and laugh at it, it is no Publication. 
Every Libel is either in Writing, or without it. 
If in Writing, then copying it, and Delivering that Copy Want's Caſe, 
to another, is a Publication; ſo is Repeating it to others af- Moor 627. 
ter he hath heard it read; or reading it to them, knowing 


it to be a Libel. 


If without Writing, then it may be by Pictures; as to ne Libellis f4- 
paint a Man in Fool's Colours; by Signs, as to fix a Gallows; mois, 5 Rep. 
or any other ſhameful Sign at the Door of the Party. 125. 

A Man affirmed, That my Lord Chancellor Bacon had done roph. 135. 
Injuſtice, and ſpoke other ſcandalous Words of him; for | 
Which he had Sentence to perpetual Impriſonment, to pay 
1000 /. to ride on a Horſe with his Face to the Tail, from 
the Fleet to Weſtminſter, with his Fault written on his Head, 
to acknowledge his Offence in all the Courts at We/minſter, 
to ſtand in the Pillory, and that one of his Ears ſhould be 


cut off there, and the other in Cheafia?. 


To libel any private Perſon is an Offence puniſhable as 5 Rep. 123. 


aforeſaid ; but to libel a Magiſtrate is à great Aggravation 


of the Crime, I ſhall give ſome Inſtances in both. 

And firlt to private Perſons: A Man writes libelous Let- p. vate perſons. 
ters, which he diſperſed in the Fields, without ſending any Lord Darcy 
to the Perſon himſelf; this is puniſhable as a Libel tho' the and Markham; 
Matter is true, for it is not to be juſtified in an Information; 3 80 
but in a Action on the Caſe, for printing and publiſhing a —.— EY = 
falſe and malicious Libel, the Defendant may juſtify tl. it it F 


Vas. I. . O o Was 


5 
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was true, and many ſuch Actions have been brought. Har- 
dres 470. | 
1 Vent. 37. Information againſt the Defendant for cauſing a ſcandalous 
2 Reb. 502. Libel to be framed, printed and publiſhed ; upon Not guilty 
pleaded, the Evidence was, that upon Search of the Defen- 
dant's Lodging by a Warrant from a Secretary of State, two 
of the Libels were there found: Adjudged, that tho' the De- 
fendant could give no Account how he came by them, yet 
this was no Crime within the Information, unleſs he had 
maliciouſly publiſhed them. | 
King and Where one did pronounce, dictate and repeat the Words, 
Payne, 5 Mod. and the other did write them, the Queſtion was, Whether the 
103. Writer ſhould be gailty of compoſing and making the Libel? 
It was infilted that he ſhould not; for if he ſhould, then 
every Man who writes a Libel muſt make and compoſe it ; 
but adjudged, that he who dictates, and he who writes the 
Libel are both guilty, becauſe the Writing ſhews an Appro- 
bation of the Libel dictated, and they are both Makers of it; 
for all who concur and ſhew their Approbation to an unlaw- 
ful AR, are Guilty. 
King and Bear, Indictment for compoſing, writing, making and collecting 
2 Salk. 417. * ſeveral Libels; in one of them amongſt other Things it is 
contain'd juxta tenorem & effetum ſequentem (according to the 
Tenor and Effect following); the Defendant was found Guilty 
as to the Writing and Collecting, and Not guilty as to the 
reſt: Adjudged that the Copy ing a Libel without Authority, 
is Writing a Libel ; and he who thus writes, is a Contriver 
of the Libel ; and when the written Copy of a known Libe/ 
is found upon him, it is an Evidence of the Publication of 
it; but if ſuch Libel be not publickly known, then the bare 
having a Copy is no Publication : That there is a Difference 
between Tenor & effefus (Tenor and Effect); for if this In- 
dictment had been juxta effeftum ſeguen (according to the 
Effect following) it had been naught, becauſe the Court is to 
judge of the very Words, and not of that Conſtruction which 
is made by the Proſecutor ; for the Tenor of a Thing is the 
Tranſcript, and imports the Words themſelves : That the 
bare Writing a Libel is criminal ; yet it was not puniſhed in 


S 
Barrow and the * Star- Chamber. 


Lew 11 N, « a 
1 Her.z, A Man was Suitor to a rich Widow, and the Defendant 


t Lev. 139. wrote a Letter to her, adviſing her not to marry* him, for he 
A Man may be was a debauched Perſon, and had the Pox, and was not worth 
— ran a Groat ; and that he declared, if he married her, then be 
— tor wris Would allow 50 J. per Annum to a Whore : This Letter was 
ting a ſcanda- conveyed to the Widow, but not ſubſcribed by the Defen- 
lous Letter. dant; but upon Evidence it appeared to be his Writing; he 
5s Was fined 200 J. at Seſſions. © Fa 
Againſt Mag- Jo libel the Government is a greater Offence than to libel 
ſtrates, t Leun. Magiſtrates f | | 
237. 5 | N f : A Man 


* oe 
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Libellers and Libels. 


A Man was indicted for ſaying, That Campion was not 
executed for Treaſon, but for Religion, and that he was 
as honeſt a Man as Cranmer ; but the Jury did not find, 
whether the Words were ſpoken malitio/ſe & ſeditio/e 
(malitiouſly and ſeditiouſly) ; and fo the defendant was dif 
charged. | 

One Jef libelled my Lord Cote for the Judgment in the 
Caſe of Magdalen College, by writing, That it was Treaſon, 
and he a Traitor and perjured judge; this he fixed on the 
Gate of Meſiminſter-Hall, tor which he was ſentenced to ſtand 
in the Pillory, with a Paper, &c. and to be committed till 


he made his Submiſſion in every Court: He was alſo to 


find Sureties for his Good Behaviour for Life, and to pay 
1000 J. to the King. 

But a more grievous Fine was ſet upon the Defendant, for 
ſpeaking Words againſt a Judge fitting in Court ; and this 
was one Harriſon's Caſe, who came to the Court of Common 
Pleas, and faid, I accuſe Mr. Juſtice Hutton of High Trea- 
ſon : The Man was angry with this Judge for his Argument 
about Ship-Money, in which he affirmed, amongſt other 
Things, That the King could not charge his Subjects to find 
Ships, &c. He was fined 5000 J. and impriſoned during the 
King's Pleaſure. 

The Defendant delivered a Paper to the Parſon to publiſh 
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ſeffc's Caſe, 


Cro. Car. 173. 


Cro. Car. 5034 


King ard Pym; 


in the Church, in which are theſe Words: You are defered to Sid. 219. 


bewail the Wickedneſs, &c. which of late is broken out in this 
{formerly ) well-gaverned City of Exeter ; that God would turn 
their Hearts from committing theſe Wickeanefſes, Which go un- 
puniſhed by Magiſtrates. He was fined 100 J. though it 
is no direct Accuſation of the Magiſtrates ; for it doth not 
ſet forth that they did know what Wickedneſs was commit- 
ted, and let it be unpuniſhed. 

Information againſt the Defendant for writing a Libel a- 
gainſt the Government, containing ſeveral ſcandalous Things, 
ſecundum tenorem ſequentem (according to the Tenor follow- 
ing), and among the reſt there was a Sentence in which the 

ord nor was miſtaken for not; and this being found Spe- 
cially, it was adjudged that Tenor implies a true Copy, which 
this was not, becauſe ver differs from not both in Grammar 
and Senſe; and no Man can ſwear that tbe Libel let forth in 
the Information is a true Copy of the written Libel : That 
there are two Ways of deſcribing a written Libel, either by 
the Words or Senſe: The firſt is, Cvjus Tenor ſequitur, or 
Due ſequuntur in his Anglicanis verbis (whoſe Tenor follows, 
or Which follows in thete Egli Words), in which the De- 
ſcription is by particular Words, and of which every Word is 
a Mark, fo that if there is any Variance, tis fatal: The o- 


ther Deicription is by the Senſe, and that is to ſet forth in the 
Oo 2 In- 
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Wan's Caſe, 
Moor 627, 821. 
Goodrick's 
Caſe, 2 
Brownl. 151. 
Hob 62, 215. 
Kaym. 201. 


Poph. 140. 


Libellers and Libels. 


Information, that the Defendant made a Writing, and there- 
in wrote ſo and fo, tranſlating it into Latin, in which 'tis not 
material to be very exact in the Words, becauſe the Matter 
is deſcribed by the Senſe of them. | | 

Libellers may be puniſhed by Indictment, and fined, or by 
an Action on the Caſe where the Words are actionable; if 
a Libel againſt a private Perſon ſhould be found, it ought to 
be burned, or carried to a Magiſtrate. | 

If againſt any Perſon in Office, or Magiſtrate, it ought to 
be deliver'd to ſome Magiſtrate, that the Offender may be 
found and puniſhed. 

The Perſon to be convicted muſt be either the Contriver 
of the Libel, or a Procurer of contriving it, or a malicious 
Publiſher ; but reading or hearing it read, is no Publication, 
unleſs he repeat Part of it afterwards in the Hearing of ano- 
ther. 9 Rep. 59. b. Lamb's Caſe. 

If a ſcandalous Letter be directed to the Party himſelf, and 
not to a third Perſon, no Action on the Caſe will lie, becauſe 
tis not a Publication; but this tends to the Breach of the 
Peace, and therefore ſhall be puniſhed by Indictment, or by 
Information. | 

And yet Sir Francis Bacon ſaid, That ſuch a private Letter 
doth in a Manner compel the Party to whom 'tis ſent, to 


publiſh it to his Friends for their Advice, and for fear it 


ſhould be publiſhed on the other Side; ſo that this compul- 
ſory Publication ſhall be taken as a Publication by the De- 
linquent ; the Fine was 500 /. 


If a Libel is found in an Houſe, the Mafter of that Houſe 


cannot be puniſhed in an Information for framing, pong 


and publiſhing it; but he may be indicted for having it, a 


not delivering it to a Magiſtrate. 1 Ven. 31. 
It hath been a Queſtion, Whether a Perſon could be in- 


dicted before the Juſtices of Peace for a ſcandalous Letter con- 


cerning a private Perſon, becauſe in the Commiſſion of the 
Peace there are no Words to warrant it; but in the Commil- 
ſion. of Oyer and Terminer, there is a Clauſe for that Pur- 
poſe ; viz. De propalationibus verborum (of the Manifeltation 
of Words); yet 'tis now reſolved, That ſuch a Letter is in- 
dictable at the Seſſions, becauſe it tends to the Breach of the 


Peace. 1 Lev. 139. 2 Keb. 502. 5 Co. 125. 


So do the Words ſpoken of a Juſtice, as that he is not fit 
to talk Law. 3 Mad. 139. A and Daroy. 


Indict- 
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Libellers, &c. Libzary. 


Indictment for a Libel againſt a Juſtice 
of Peace. 


AMiddx. 10 HE Furor, &c. Wat whereas on the 3d 
wit, Day of Auguſt in the gth Year of the Reign, 
&c. at H. in the ſaid County, the Gaol of our ſaid Lord the 
King was well and truly, and according to the Laws and Cu- 
em of this Kingdom of Great Britain, delivered ( at the Gene- 
ral Quarter- S ſſions of the Peace then and there held before 
Cir A. S. and Sir J. P. Baronets, and others their Companions, 
Fuſftices of 'our ſaid Lord the King aſſigned to keep the Peace in 
the ſaid County, and alſo do hear and determine divers Felomes, 
Treſpaſſes, and other Miſdeeds committed in the ſaid County ) 
certain Priſoners then being in the ſaid Gaol, and then and 5 
there indicted before the ſaid Fuſtices ; newertheleſi one J. O. 
late of H. in the ſaid County, Teoman, not ignorant of the Pre- | | 
miſſes, but conti i ving and intending to draxu the faid Fuſtices | 
ing get Scandal, Diſhomour and Infamy, afterward, that is 
10 ſay, on the 5th Day of Auguſt in the ſame ninth Year above- | 
mentioned at H. afiriaid in the ſaid County, did malicionſly 3 
pub liſh a certaih infamous Libel in Writing to defame the ſaid 9 
Juſbices, containing among other Things theſe falſe and ſcanda- 
lous Words following, that is to ſay, when in 
Fact, &c. againfi the Peace of our ſaid Sovereign Lord the 
King, his Crown and Dignity. 


— — 


Libzary. 


HE Proviſion for the Clergy is ſo very mean in ma- f 
ny Places, that they cannot buy ſuch Books which 
are neceſſary for their Studies; therefore ſeveral Libraries i 
have been erected by charitable. Contributions; and by a i 
* * Att of Parliament, Proviſion is made to preſerve the“ Ann. c. 14. in 
bs. I 
By which Act every Incumbent, before he ſhall be per- | 
mitted to uſe ſuch Library, muſt enter into a Bond to be ap- 1 
proved by the proper Ordinary, conditioned for the Preſer- 1 
vation of the Library, and to obſerve the Rules and Orders I” 
:longing to the ſame. | 3 
And if any Book ſhall be taken away or detained, the 
Incumbent, or any other Perſon, may bring an Action of 
Trover in the Name of the proper Ordinary, and (ball re- | 
Cover treble Damages, with full Coſts ; Which Damages ſhall | 
be applied to the Ute of the Library. 1 
00 3 The 


Libzary, 


The ſaid Ordinary, or bis Commiſſary, or his Official, or 
the Archdeacon, or his Official or Surrogate, if the ſaid Arch- 
deacon is not Incumbent of the Place where the Library is, 
may inquire in their Viſitations of the State of ſuch Library, 
and the Ordinary may appoint any Perſon to view it. 

And where a Library is appropriated to the Uſe of the In- 
cumbent, he muſt, within ſix Months after his Induction, 
make a new Catalogue of all Books in the Library, and muſt 
ſign the ſame, acknowledging the Poſſeſſion of. ſuch Books, 
which Catalogue he mult deliver to the proper Ordinary with- 
in the Time aforeſaid. 

And upon any Vacancy, the Library ſhall be locked up 
by the Church-wardens, or by a Perſon appointed by the pro- 
per Ordinary, or by the Archdeacon, unleſs the Place where 
ſuch Library is kept ſhall be uſed for the Veſtry, or otherwiſe 
for Diſpatch of Buſineſs ; and after that is done, the Place 
ſhall be locked up. 

And likewiſe, a Book ſhall be kept in the Library for the 
entering of all Benefactions, which the Incumbent is to ſee 
fairly enter'd, and the Ordinary is to make proper Rules 
and Orders, but not contrary to the Order of the Donor, 
Which ſha!l be entered in the ſaid Book. 

None of the Books ſhall be alienable without the Conſent 
of the Ordivary, and then only when there is a Duplicate of 
ſuch Book: And if any Book is taken away or loſt, a ſ u- 
ſtice of Peace may grant his Warrant to ſearch for the ſame ; 
and if 'tis found, the Juſtice ſhall immediately order it to be 
reſtored to the ſaid Library, 


A Warrant to ſearch, Oc. 
To the Conſtable, Se. 


wit, by W. C. Rector of B. in the ſaid County, 
That a Bock, called Hooker's Eccleſiaſtical Polity, was /ately 
taken out of the Library eredted at B. aforeſaid, and appropria- 
ted to the Uſe of the Miniſter there: Theſe are therefore 70 
require you to ſearch diligently in all Places where you and the 
faid W. C. hall ſuſpeR the ſame to be; and in Caſe the ſame 
fhall be found, that then you immediately cauſe the ſame 1a be 
reflored ta the ſaid Library, &c. 


Suſſex, 10 \ Hereas Complaint hath been made before mt, 


Licenſo. 


th 
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Licenſe, 


567 


Icenſes muſt be dated the Day of the Seſſions, and muſt 30 Fliz. c. 4. 
be ſealed by three Juſlices, under the Penalty of CK * Jac. c. 25+ 


and the Seſſions muſt take Bond, that the Perſon licenſed ſhall 
not foreſtall : The Licenſe coſts 1 5. and the Recognizance 

d. | 
; A Woman can have no Licenſe, and thoſe Men who have 
Licenſes mult ſell their Goods themſelves, and not by their 
Servants. h 

Two Juſtices may licenſe poor diſeaſed Perſons to travel to 
the Bath for Remedies, ſo as they are provided of Relicf in 
their Travel and do not beg. 

Without a Licenſe Perſons muſt not buy Corn but in Mar- 
kets. 

Seſſions determine theſe Offences. 3 & 4 Za. 6. c. 21. 
and 5 & 6 Ed. 6. c. 14. 

No Licenſe ſhall be granted to keep a Common Inn or 
Alehouſe, &c. but at a general Meeting of the Juſtices acting 
in the Divifion where the Perſon dwells. 2 G. 2. c. 28. 


Linen Cloth. 


E who by racking, beating, or caſting any deceitful 
Liquor, or by other Means, on Linen Cloth of any 
Sort to make it deceitful, or the worſe for Uſe, forfeits the 
Cloth, may be committed for a Month, and fined according 
to the Diſcretion of the Juſtices. 1 Elix. c. 12. 


«. 
* — 


Lodgers. 


Aking away with an Intent' to ſteal or imbezil any 

Bedding, Furniture or Chattel, which by Agreement 

they are to uſe with their Lodging, 'tis Felony. 3 & 4 N. 
NM. continued by 4 & 5 V. & M. c. 24. 


Loom-Lace, See Bone-Lace, 
Low-bells, Lurcher, See Dogs, 


Oo4 Mathem, 


4 
j 
] 
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Maihem. 


HIS is a Corporal Hurt, whereby the Uſe of any 
Member is loſt, which might he either a Defence to 
one's Perſon, or occaſions any Deformity ; as if a Bone, Fin- 
ger or Joint is ſo broken or wounded, that it is made crooked 
and ſhrinks, or an Eye put out, or a Tooth broke, Sec. 
The old Writers have been ſo nice in this Matter, that 
they affirm it muſt be a Fore-tooth broken ; for if the Grin- 
ders pr Cheek teeth are beat out, they ſay, 'tis not a Mai- 
hem, quia latent & non inducit corporis deformitatem {becauſe 
hid, and does not ſhew the Deformity of the Body). Staund/. 


1 | 

"But yet they allow Caſtration, quamvis /atet (although it 
lies hid), to þe a Maihem ; and my Lord Coke cites a Re- 
cord to prove it, viz. H. Hull indictatus ſuit de Maibemin © 
eo quod abſcidit virilia Fohannis Monachi (to wit H. H. was 
indicted fer a Maihem, for that he cut off the Privy Mem- 
bers of F. M.) whom he caught in Adultery with his Wife, 

Cutting off the Ear, no Maibem, quia latens (becauſe hid- 
den;) for this Offence an Inditment may lie at the Seſſions, 
only with this Difference, That when a Fine is ſet, the Ju- 
ſtices cannot increaſe it upon View of the Perſon maimed, as 
the Court of B. R. may. 

The Judgment upon a Conviction or an Indictment is 2 
Fine, and upon an AQtion of Treſpaſs, Damages, Ic. and 
therefore a Recoyery in Treſpaſs is a good Bar in an Appeal 
of Majhem. 3 

In an Appeal of Maihem, the Defendant pleaded in Bar, 
That the Appellant had recover'd 200 Marks againſt him in 
an Action of Aſſault, c. and averred it was for the ſame 
Offence ; and this was held a good Plea, 


Inditment for a Maihem, 


Suſſex, 7g HE Furor, &c. That on the 4th Day of 

Tit, Auguſt in the ninth Year of the Reign, &c. 
J. O. of H. in the ſaid County, Yeoman, by Force and Arms 
did break and enter the Cloſe of one T. B. fituate at H. afort 
faid in the ſaid County, and did make an Aſſault upon the ſaid 
T. B. then and there being in the Peace of Gad, and of our 
faid Sovereign Lord the King; and did malicioufly and unlaw- 
Fully beat the ſaid IJ. B. with a drawn Sword [or as the 
Cale is] 2f the Value of Three Shiflings, which the ſaid rs 


Maihem. Maintenance. 569 


then and there held in his Right Hand, and did then and 

there cut off the Right Thumb of the ſaid FT. B. and fo did 

ewickedly and feloniouſly then and there maihem the ſaid * Theſe Words 
T. B. to the great Damage of him the ſaid T. B. and againft we requilite, 


the Peace of our ſaid Sovereign Lord the King, his Crown and — 1 5 


Dignity. fender was ro 
loſe the ſame Part, it being Felony at Common Law. 3 Inſt. 18. 


But now by the Statute of 22 F 23 Car. 2. c. 1. g. 7. Hudſon and 
commonly called the Coventry Act, 'tis made Felony without Lee, Moor 
Clergy in all their Counſellors, Aiders and Abettors, ma- — Re- 
liciouſiy to cut off and diſable the Tongue, put out an Eye, nne 
flit or cut the Noſe, or cut off or diſable any Limb or acts 2500 B 
Member, with an Intention to maim or Disfigure. ts Appeal of 

aihem, 
1 Leon. 318. 4 Rep. 45. Sec 5 H. 4. c. 5. 


If a Man attack another of Malice forethought, in order 
to murder him with a Bill or any other ſuch like Inſtru- 
ment which can't but endanger the Maiming him, and in 
ſuch Attack happens not to kill, but to maim him, he may 
be indicted on this Statute, together with all thoſe who 
were his Abettors, Sc. And it ſhall be left to the Jury on 
the Evidence, Whether there was a Deſign to Murder by 
Maiming, and conſequently a malicious Attempt to Maim, 
as well as to Kill; in ſuch Caſe the Offence is within the 
Statute, though the primary Intention was Murder. 1 Hawk. 
P. C. 112. So ruled at Coke and Wadburn's Trial, who 


pere executed 8 Ges. 1. for ſlitting Criſp's Noſe; though 


Coke pleaded that he had no Intention to Maim, but to 
Kill, Oc. 

Any Perſon unlawfully attempting to kill, or ſhall unlaw- 
fully ſtrike, aſſault or wound a Privy Counſellor in the Exe- 
cution of his Office, he ſhall ſuffer as a Felon without Bene- 
ht of Clergy. See 9 Aunæ, c. 16. 


[— CY 


* * —— 
ꝙꝗꝛͥL— — - 


Maintenance. 


S an Upholding any Quarrels by Word or Writing, (ha- Amerideth's 
ving nothing to do therein) to the Diſturbance of Com- — CIR 
mon Right; 'tis a Crime which the Nermars firſt brought — 8 
3 ; ey Turnbridge, 
_ England, for it was never put in Practice before that gc, 8 15, 816. 
ime, : 


Culpa eft rei immiſcere ſibi nm pertinents. 


(It is a Fault for any one to intermeddle with that which 
does not belong to him}. 


Tis 


2 2 * 
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Maintenance, 
Champerty, 
Emtracery. 


Maintenance. 


Ruralis. 


»Tis thus divided, wi 


Curialis. 


Marnutenentia Ruralis is the unlawful taking or keeping 
Poſſeſſion of another Man's Efate ; this is puniſhable at the 
Suit of the King. 

Manutenentia Curialis is to maintain one Side in any Suit 
in a Court of juſtice, but it muſt be Pendente Placito (pend- 
ing the Writ) ; for if Money is given before the Suit begun, 
'tis not Maintenance. 3 H. 6. fel. 53. 

When the Maintainer is to have Part of the Land or Debt 
when recover'd, *tis Champerty ; but where he is to have no 
Part of it, *tis Maintenance; when he laboureth for Witneſſes 
either to appear, or by inſtructing them, or threatning, &-. 
then he is an Embracer, and may be puniſhed at the Suit of 


the King or Party. 
To inform a Jury voluntarily, not as a Witneſs, but of his 


dcn Head, is Maintenance. 28 H. 6. fol. 6. 


. 
2 Leen. 134 


Hurzey and 
Cook, tiob. 


274. 


One juror giving Money to another to paſs a Verdict, is 
Maintenance. 17 Ed. 4. fel. 5. 

If a Man of Power or Authority ſhall declare in the 
Preſence of many People, that he will ſpend Money for 
ſuch a Perſon in a Suit, Sc. *tis Maintenance. 9 H. 7. fel. 
18. 

To write a Letter to a Juryman to appear; if tis done by 
one who is no Party to the Suit, tis Maintenance; but if by 
one of the Parties, tis Fmbracery: Yet my Lord Hobart 
tells us, That where the Defendant was indicted for deſiring 
a Juror to appear, and to do him reaſonable Favour, or Words 
to the like Effect; this is not puniſhable, becauſe the Court 
muſt know the very Words. 

To aſſiſt a Perſon proſecuting an Jadictment, is not Main- 
tenance, becauſe it is for the Advantage of the King; but it 
is otherwiſe if the Proſecution had been by an Information 


upon a Penal Law. 


lod Howngd 
zgainit Bell, 
Kc. Hob. 31, 
92. 

gut where 
tis a Freehioid, 
or hee one 
joins who hath 
no lnttieſt, it 
is otberwiſe. 


So when Men have a joint Intereſt, as for Right of Com- 
mon; there they may join and enter into Bonds to defend that 
Right againſt the Lord or any other Perſon, and this is not 
Maintenance; becauſe tis in Effect but the Intereſt or Suit of 
one ; and as they have this Prejudice by it, that one cannot 
be a Witneſs for the other, therefore tis reaſonable they ſhould 
all join for their common Advantage. 


Lord Grey's Caſe, Moor 562, 783. 32 H. 8. c. 9. 


This Crime is puniſhable, either by an Indictment at 
Common Law, or by an Inſormation upon the Statute - 
| 32 H. 


Maintenance. 


32 H. 8 which is, That none ſhall unlawfully maintain ar; 
Suit, or retain any Perſon for Maintenance, embrace Furors, 
or ſuborn Witneſſi+s, on Pain to forfeit for every Offence ten 
Pounds, to be divided between the King and the Praſecu- 
tor. 
The preceding Paragraph of that Statute is, {wiz ) That 
ſhall buy any pretended Title to Land, unleſs the Seller hath ta- 
ken the Profits thereof one wvhole Near next before ſuch Bar- 
gain; if he doth, then both Buyer and Seller are each to 
forteit the Value of the Land. 

A Woman was diſſeiſed, and being out of Poſi-flion, and 
not making any Entry, ſhe made a Leaie of the Lands to 


her Brother to try the Title againſt the Diſſeiſor; and this * 


was held Maintenance, though no Intereſt paſſed to the Leſ- 
ſee ; fo likewiſe where one ſuppoſed he had a Title, and 
contracted with another to ſell it, and made a Leaſe to a 
Friend to try the Title, tho' no Action was brought, or any 


Thing done on it. 
Solliciting the Jury, and ſhewing them Precedents where 


great Damages were given in a like Caſe, it is Mainte- 
Dance. | 


An Inditment for Maintenance. 


Kent, 0 HE Furors, &c. That J. O. of H. in the 

wit, ſaid County, Gent. on the 4th Day of Au- 
guſt in the gth Year of the Reign, &c. at H. aforeſaid in the 
ſaid County, did unjuſtly and unlawfully * maintain and ur- 


hold | a certain Suit, which was depending in the Court of 


our ſaid Sovereign Lord the King, before the King himſelf, 
between one T. P. Plaintiff, and F. C. Defendant, in a 
Plea of Debt, on the Behalf of the ſaid T. P. againſt the 
ſaid F. C. contrary to the Form of the Statute in ſuch Caſe 
made and proviaed; and to the manifeft Hinderance and Di- 
flurbance of Fuftice, and in Contempt of our ſaid Sovereign 
Lord the King, and to the great Damage of the ſaid F. C. 
and againſt the Peace of our ſaid Sovereign Lord the King, 
bis Crown and Dignity. | 


Proſecution on the Statute muſt be within a Year after the 
Offence committed, Moor 751. 


Mapoz. 
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Dyer 53. 


SI. wright and 


Mage, Moor 


eigh and He- 
Ilya; , 790. 

1 And. 201. 

1 Lcon. 162. 


* This being 
che Word in 
the Statute, it 
had been 
naught, if o- 
mitted. 


Savil 41. 


Vent. 302. 
+ Ir muſt (er 
torth a Suit. 
Savil 42. 
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What Time is 
allowed for 
making Malt. 


Sale thereof, 


Sect. 4. 


Papoz. 


HIS is the Chief Magiſtrate of the Corporation; he 

is mentioned in ſeveral Statutes, and generally hath 
the ſame Authority. in the Corporation as a Juſtice of Peace 
hath in the County at large. 


I ſhall mention his Authority by ſome Statutes. 


Alehouſe-keepers unlicenſed : He may commit and levy the 
Penalties. 3 Car. 1. c. 3. 

Armed Men riding: May puniſh. 2 Ed. 3. c. 3. 

Cuſtom Officers: He may commit thoſe who abuſe them, 
14 Car. 2. c. 11. 


Cuſtoms: May grant Warrants to ſtarch for Goods not pay- 


ing Cuſtoms. 12 Car. 2. c. 19. 
Gameſters unlawful : May commit them. 33 H. 8. 9. 


| Leather: May determine Matters concerning it. 


Orchard Robbers : May puniſh. 43 Elix. 7. 

Sabbath-breaking : May put in Execttion the Acts concerning 
. 

Swearers and Curſers : May puniſh. 21 Fac. 20. 

Soldiers departing without Licenſe : May arreſt. 10 H. 6. 


6. 16. 
Weights, falſe : May puniſh thoſe who uſe them. 11 H. 7. 
5 


— 


Palt. 


TON the Statute of 2 & 3 £4. 6, c. 10. it is to be 


conſidered : ä 
In June, July and Auguſt, it muſt be ſeventeen Days in 
the Fat and Floor ſteeping and drying, and in other Months 
three Weeks. | 
Out of eyery Quarter Half a Peck of Duſt ſhall be taken 


either by Treading or Rubbing, &c. before 'tis put to Sale, 


or forfeits 20 d. per Quarter if fold, to be divided between 
the King and Proſecutor. ; 
If bad and good is mingled, and put to Sale, forfeits 2 5. 
per Quarter, to be divided (ut prius). > 
Conſtables may ſearch where bad Malt is made or mingled 
with good, and by the Advice of a juſtice may fell it at 
Diſcretion. 


In 
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In Seſſions, by Preſentment of the Jury, or by the In- Offences where 
ſormation of two Witneſſes. to be deter- 
Proſecution muſt be within a Year, Sc. but thoſe who gige. 
make it for their own Uſe cannot be puniſhed by this Law. vie 
Upon Appeals to the Seſſions from any Judgment given 6 Geo. 1. c. 24. 
by particular Juſtices, upon Information for Offences relating 
to the Duties on Malt, Eides and Skins, &c. the Seſſions 
may re-examine the Truth and Merits of the Fact, upon the 
Oaths of the Witneſſes, and finally determine the ſame, and 
rectify and amend any Defects of Form in the Orders of par- 
ticular Juſtices. 
Aſter 25 March 1723, and after the Duties by 12 Azz#, 9 Geo. c. 3. 
c. 2. impoſed on Malt, and hereby continued, are paid, if 
any Quantity thereof ſhould happen to be deſtroy'd or da- 
maged by Fire, or ſhall periſh or be damaged by the Caſt- 
ing away of, or by any inevitable Accident happening to any 
Barge or Veſlel, in which the Malt ſhall be tranſporting 
from one Part of this Kingdom to another, or put on Board 
for that Purpoſe, and this being proved by the Oath of one 
or more credible Witneſſes, and of the Duty being paid be- 
fore the Juſtices in the Quarter-Seſſions, then the Seſſions may 
grant a Certificate thereof, and of the Amount of the Duty ; 
and upon producing ſuch Certificate to the Collector of the 
Duties on Malt he ſhall repay the Proprietor ſo much Mo- 
ney as the Sum certified to be paid for the Duty of the Malt 
ſo loſt ſhall amount unto ; and if not totally loſt, but damni- 
fied only, the Seſſions ſhall ſettle the Quant! on Proof of 
the Damage and Payment of the Duty, and certify under 
their Hands and Seals how much they allow for Damages 
to be repaid by the Collector. See the Statute. 
Alſo by 12 G. 1. c. 4. Malt enter'd and made for Expor- 
tation only, ſhall not be charged with any of the Duties 
impoſed on Malt made in Great Britain; and Makers of 
Malt for Exportation are, before they begin to ſteep it, to 
leave Notice with the Officer, &c. of the Quantities, &c. 
which ſhall be kept ſeparate from that for Home Conſump- 
tion, on Pain of 5 5. for every Buſhel. Aud not to begin to 
wet any Grain, 2 for Exportation, above ſix Days before F 
all other Grain, &c. ſhall be dried off on like Forfeiture : | By 
And when the ſaid Malt is made, it ſhall in the Officer's Pre- yh 
ſence be meaſured, and carried directly on Shipboard, or into | Is 
Store- houſes, and there kept ſeparate from other Malt, under 
two Locks and Keys ; one Key to be kept by the Officer, 
C. 
Malt-Makers not making Entries of Corn, c. wetted for 
Exportation, or not providing Store-houſes, or within fix 
Dan after drying, not cauſing the ſame to be meaſured, Cc. 
« 4, forfeit 501. and the like for oppoling the Officer ; 
2... dv »vt exported within nine Months after made, to forfeit 
52 
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s Co. 83. b. 


* Fermor's 


Malt, Markets and Fairs. 


5 5. per Buſhel, and no Draw-back to be allowed for any 
Malt exported. 

By 3 Geo. 2. c. 7. F. 13. Two Clauſes in the 6 Geo. 1, 
c. 21. to prevent ſteeping of Barley in any other Place than 
in Ciſterns duly enter'd, and to prevent Corn making into 


Mlalt to be fo worked, that it ſhall acreſpire, are repealed. 


Malt-Makers for every twenty Quarters of Barley, Se. 


enter'd and made into Malt for Exportation, ſhall have an 


Allowance of thirty Quarters only, though the ſame ſhould 
run to a further Length. | 

On Certificate of Malt being exported, and Security given, 
the Allowance 1s to be paid : Penalty on relanding over and 
beſide the Penalty of the Bond is all the Malt, and treble 
the Value. | 

Malt ſteeping for Exportation 1s to be kept ſeparate till 
meaſured, and the Malſter is to give Notice to the Officer, 
when he intends to take the Malt off the Kiln, which is then 
to be lock'd up, and the Penalty on opening the Lock with- 
out the Officer is 50 J. | 

Malſters on the 24 June 1730. were to clear out of their 
Warehouſes all Malt within 9 Months ; and fo all future 
Malſters, on Forfeiture of 50 J. one Moiety of the Forfeitures 
to his Majeſty, and the other to the Informer. 

Vide 11 Geo. 2. c. 1. &c. and the other annual Statutes. 


Manufaftures. See Appꝛentice. 
Mandlaughter. See Bomicide. 
Marriage. See in Felonp, and Goman. 


Mariners, See Deamen, 


Markets and Fairs. 


Kc HESE are either by Grant or Preſcription, and if 


held otherwiſe, they are unlawful. 2 Saund. 174- 
Yard and Ford. 

Now becauſe it may be neceſſary to know how far the 
Property of a Thing is deveſted by Sale in a Market Overt; 
therefore it is to be conſider'd, | 

That in London every Day, except Sunday, is a Market 
Overt, and the Sale in Shops there for a valuable Conſidera- 
tion is good. . 

But then it muſt be of ſuch Goods which are proper to the 
Trade of him in whoſe Shop it is ſold, as Plate to a Gold- 
ſmith, Cc. 

And it muſt be fold openly in the Shop, and not in a ſe- 


Caſe, 3 Rep, eret Manner; and the Buyer muſt * not know that the Go 


78. b. 
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Markets, &c. Pisdemeanoz. 


are ſtolen. In the Country, where Things are ſold in di- 
ſtinct Places in a Market or Fair, the Goods muſt be ſold in 
the uſual Place appointed for the Sale thereof, otherwiſe the 


Property is not altered. 


If I deliver Goods to another to keep for me, or if I pawn 


them, and he ſells them in a Market, the Property is ſtill 


in me. 2, 


Sale upon a Sunday, though in a Market or Fair, ſhall not 


alter the Property. 

It hath been a Queſtion whether a Clerk of a Market caw 
diſtrain, ex Officio (by Virtue of his Office) for uſing unlaw- 
ful Weights or Meaſures, not according to the Statue. 


Meaſure, See Weights, 
Militia, See Soldiers. 
Miller. See Weights. | 
Miniſter. See Divine Dervice, 


Pisdemceanoz. 
O* E ſent a Challenge by another to bt; they were 


both indicted for a Miſaemeaænor, and fined to J. 
apiece, and committed for a Month without Bail, and were 
to make a publick Recantation as the Court ſhould direct, 
and to be of the Good Behaviour for ſeven Years. 

It would be endleſs to enumerate the ſeveral] Offences 
which might be proper under this Title; I ſhall therefore 
mention a few, and no more. 

A Man and his Wife diſagreeing, the applied herſelf to 
one Golding a Parſon, and offered him Forty Shiilings to whip 
her Huſband. The Parſon undertook it, and came to the 
Houſe in Woman's Clothes, and to the Chamber where her 
Husband was, and endeavoured to whip him with a Rod; 
in ſtriving. they were both hurt; the Parion run away from 
the Husband, who died a little after the Scuffle : All this be- 
ing proved, the Wife and the Parſon were each of them 

oO l. 

Sir 5 S. was indicted at Common Law for a Miſdemea- 
nor, viz. for ſhewing himſelf naked in a Balcony in Covent. 
Garden: He confeſs'd the Indictment, was fined 2000 Marks, 
and to be committed without Bail, and to be of the Good 
Behaviour for three Years. 

Another was indicted for ſeducing an Apprentice to « 
Bawdy-houſe, and cauſing him to ſpend his Maſter's Mo- 


Dey. 
Another 


Ling agatalk 
Darcy and 
Collins, I Sid. 
186. 


Poph 128, 


King enzinſt 
Sir Ch. Sidne 0 
Sid. 163. 
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King and Ba- 


con, 1 Sid. 23 1. 


King and Skyr- 


ret, 1 Sid. 312. : 


Of Treaſon. 


3 Iuſt. 134. 


Of Felony. 


Other Miſpri- 
uons. 


Misdemeanoz. Milpꝛiſion. 
Another for intending to kill the Maſter of the Rolls, 
and offering a Perſon 100 J. to do it; he was fined 1000 
Marks, to be impriſoned three Months without Bail, and to 


be of Good Behaviour during Life. 
Another for reading a Releaſe to an illiterate Man in other 


Words than it was written, which he ſealed. 


GO 


Miſpziſion. 


S where one knoweth that another hath committed Trea. 
ſon or Felony, but was not conſenting to it, and yet con- 

ceals the Offender. : 
I he knoweth of the Treaſon Shore it is committed, and 
aſſents to it, then he is a principal Traitor. 

So if. he receive and comfort a Traitor knowing him to 
be ſo. | 

Concealing Treaſon was Treaſon by the Common Law, 
but now by the Statute of 1 & 2 Mar. c. 10. it is declared 
to be Miſpriſion. % | 

Forging foreign Money is Miſpriſion of Treaſon, per 14 
El. cap. 3. | h 

The Judgment in Miſpriſion of Treaſon is Forfeiture of 


Goods for ever, Forfeiture of Profits of Lands during Life, 
and Impriſonment during Life. 


To draw a Sword, or ſtrike a Judge or Juryman in the 
Preſence of a Judge fitting in Court; to ſtrike one in Ye} 
minſter- Hall, ſitting the Courts, like Judgment as in Mif- 
priſion of Treaſon, and ſhall likewiſe loſe his Right- hand. 
By the Common Law, concealing a Felony, or procuring 
the Concealment, or compounding it, was Miſpriſion. 

But if a Man knows that a-Felony is committed, and ta- 
keth his Goods again, it is no Offence unleſs he taketh them, 
or other Amends, not to proſecute ; and then it is called 
Theftbote, which is an Offence more than a Miſpriſion of Fe- 
lony, becauſe it is more than a Concealment of the Felon. 

But the Puniſhment is the ſame in both Caſes, azz, Fine 
and Impriſonment, if in a common Perſon ; if in an Officer, 
Fine ; and though paid, Commitment for a Year. 


7 By diſcovering the Perſons indifted, or Evi- 

In a 38 5 dence ; puniſhable by Fine and Impriſon- 
Juror. ment. ; 

* © By any Perſon aſſaulting him, the like Pu- 


J udge. | ment, 


3 Juror. 


, an 


0 
to 


Miſpꝛiſion. Mittimus. 


| By aſſaulting him, for giving a Verdict againſt 
Juror. 72 che Offender ; the like Puniſhment. 


Reſcuing him from the Bar of B. R. loſes his 
Priſoner Right-hand, Goods, &c. Profits of Lands 
during Life, and perpetual Impriſonment, 


Sitting the Courts at V efiminſter in Preſence 
Striking. „ of the Court, or drawing a yen, the 


like Puniſhment. 
| In Preſence of thoſe Courts, or before the 
Drawing Judge of Aſſize, upon any Judge or Ju- 
Weapon. ſtice, though no Stroke given, the like 
Puniſhment. 


the Preſence and perpetual Impriſonment. per 33 H. 8. 


Striking in (If Blood is drawn, Loſs of Right Hand, 
of the King. 3 cap. 22. 


Though Juſtices of Peace are not impower'd by their Com- 
million, or by any Statutes to hear and determine theſe Oſ- 
fences ; yet ſince it is againſt the Peace, they may cauſe the 
Offenders to be taken, and two Juſtices may take Informa- 
tion upon Oath againſt ſuch Perſons, and put it into Writing, 
and bind the Witneſſes in a Recognizance to proſecute and 
give Evidence at the Aſſizes, &c. 


— _— * __ a 


n 
CE — — 


Mitt! mus. 


UST be to the Common Gaol, by 23 H. 8. c. 2. 

It muſt be under Seal. 
It muſt contain the Cauſe of Commitment. 
It muſt have an apt Concluſion, (vi. There to remain 
until deliver'd by due Courſe of Law, (or as ſome particular 
Act direQs) ; or elſe the Warrant is void. 

The Cauſe of Commitment is neceſſary to be expreſſed, 
that it may appear whether the Perſon is bailable or not ; 
for if no Cauſe is expreſſed in the Commitment, then other 
Juſtices may bail him, though it is no! adviiable ſo to do, 
without the Privity of the Juſtice who committed him. 


Vor. I. | RE oC Money. 
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Money. 


F any reſuſe lawful Money in Payment, he may be com- 
|| pelled by the Officer of the Place to receive it, and be 
committed or puniſhed as he thinks fit; and if an Officer re- 
fuſe it, a Juſtice may punifh him at Diſcretion. 19 H. 7. c. 5. 


* —_ 


ortmain. 


Anu Mortua, to wit, a Dead Hand, is from the 
French Mort and Main, and ſignifies an Alienation of 
Lands or Tenements to any Corporation, Guild, or Frater- 
nity, and their Succeſſors, as Biſhops, Parſons, Vicars, &c, 
which may not be done without Licenſe of the King and 
the Lord of the Manor, or of the King alone, if it be imme- 
diately holden of him; the Reaſon of the Name proceeds 
from this, that the Services and other Profits due for ſuch 
Lands ſhould not without ſuch Licenſe come into a dead Hand, 
or into ſuch a Hand as it were dead, and fo dedicated unto 
God or pious Uſes, as to be abſtractedly different from other 
Lands, Tenements or Hereditaments, and is never to revert 
to the Donor, or any temporal or common Uſe. Mag. 
Charta, c. 36. and ſee the Statute of Mortmain, 7 Ed. 1. & 
18 Ed. 3. Stat. 3. c. 3. & 15 K. 2. c. 5. which Statutes 
are abridged by 39 Elix. c. 5. whereby the Giſt of Land, 
Sc. to Hoſpitals is permitted without Licenſe. Blaunt's Lato 
Di#. verbum Mortmain. 

The Preſident and Governors for the Poor within the 
Cities of London and Veſminſter, may without Licenſe in 
AMeortmain purchaſe Land, &c. not exceeding the yearly Value 
of 3000 J. 14 C. 2.c. 9. 

What introduced this Title, though not directly Buſineſs 
for the ſuſtice of Peace, yet highly neceſſary ſor him to be 
acquainted with, was the late Act of the 9 Geo. 2. c. 36. to 
reſtrain the Diſpoſitions of Lands, whereby the ſame be- 
come unalienable, which enacts, that after the z 4th of 
Tune 1736. no Manors, Lands, Tenements, Rents, Ad- 
vowſons, or other Hereditaments, Corporeal or Incorpo- 
real whatſoever ; nor any Sum or Sums of Money, Goods, 
Sc. ſhall be given for charitable Uſes, unleſs by Decd in- 
dented and executed before two Witneſſes twelve Months be- 
fore the Death of the Donor, and be inrolled in his Maje- 


{ty's Court of Chancery, within fix Months aſter the Execu- 
tion, 


2 


Moztmain. Yortnarfes, &c. 


tion, and to take Effect in Poſſeſſion, Sc. this Limitation is 
not to exend to Purchaſes or Transfers made for valuable 
Conſideration. 

All Gifts, &c. made after the ſaid 24 June 1736. other- 
wiſe than as directed by this Act to be abſolutely void, yet 
not to prejudice the two Univerſities, or the Colleges of 
Eaton, Wincheſter or W:/tminſter. 


Nevertheleſs no College ſha!l hold more Advowſons than 


ſhall be equal to one Moiety of their Fellows, Qc. not to 
extend to Scotland. 


Moztuaries. 


RE not to be taken, but where accuſtom'd to be paid, 
nor where the Goods of the Deceaſed are under ten 
Marks. | 

A Spiritual Perſon taking more than 3 s. 4 4. where the 
Goods are under 30 J. and above 6 s. 8 J. where the Goods 
amount above the Value of 30 J. and under 40/7. or above 
10 5. where they are above 40 J. forfeits all taken above his 
Due, and 4o 3. beſides to the grieved, to be recovered by 
Action of Debt, c. 21 H. 8. c. 6. 

The Statute of 21 H. 8. fo far as it relates to the taking 
any Mortuary on the Death of a Clergyman, in the Dioceſes 
of Bangor, Landaff, St. David's, and St. Aſaph, is repealed 
and made void. See the Statute. 


Dultipitcation of Gold and Stlver. 


HIS is a changing any other Metal into Gold or 
Silver, by a Quinteſſence, as my Lord Cote calls it, 
or by any Elixir or Philoſopher's Stone; it is made Felony 
by 5 H. 4. c. 4. 3 Inft. 74. Dyer 68. a. 
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8 defined by Bram, who wrote about the latter End of 
the Reign of H. 3. thus: That it was Occulta hominum 


Extraneorum & notorum occifio manu hominum nequiter perpe- 


trata (the ſecret ſlaying of Foreigners and noted „ 


wickedly committed by the Hand of Men). 

The Word Occulta was very neceſſary in this Definition, 
for it diſtinguiſhed Morder from Manſlaughter ; for if it was 
done ſecretly, it was always Murder; but if openly, then it 


was only Manſlaughter. 
And as the Law then ſtood, if a Man was found ſlain, he 


was taken to be Extraneus, that i is, a Frenchman, if it was 
not proved he was an Engli/bman; which Proof was incum- 


bent upon the Country, by Inquiſitions taken before the 


Coroner, which he was bound to return to the Juſtice in 
Eyre; and ſometimes ſuch Inquiſitions were taken before 
thoſe Juſtices themſelves. 

And ſince that Time the Killing a Foreigner was always 
reputed Murder, though it happen'd per infortunium (by 
Misfortune) : Therefore if the Criminal was taken, he was 
to be tried by Ordeal; if he was not taken, then the County 
was to be amerced: but if a Foreigner had Killed an Engliſb- 


man, he was in no manner of Danger. 


So that the Law being then ſo very ſevere againſt the 
Engl, in Favour of the Normans, it is probable the Statute 
of + Marlbridge was made, and about the ſame Time in which 
Bracton wrote; by which it is enãcted, That Mardrum de cæ- 
tero non adjudicetur coram T uſticiariis ubi infortunium tantum- 
modo adjudicatum eft ; ſed locum habeat murdrum in inter/e4is 
per felonium, & non aliter (Murder from henceforth ſhall not 
be judged beſore our Juſtices, where it is found Misfortune 
only; but it ſhall take Place in ſuch as are ſlain by Felony, 
and not otherwiſe). 

After the Making this Statute, if a Frevebinn had been 
killed by 2Misfortune, the County was not to be amerced, tho 
the Criminal was not a th neither was he to be tried by 
Ordeal, if taken. 

But ſince Bracton wrote, we have . Definition of 
Murder, vis. That it is the Killing any Perſon within any 
County in Ergland upon Malice forethought, the Death en- 
ſuing within a Year and a Day. H. P. C. fel. 43. 

This Crime is aggravated by the Quality and Condition of 
the Perſon who commits it; as where a Maid-Serwant and a 
Stranger conſpiring to rob the Mifre/5, and in the Night- time 
the Servant let the other into the Houſe, and lighted him 


to her XIiſtreſs's Bed, where he killed her, the Servant = 
y 


Murder. 


ther doing or ſay ing any Thing, but only held the Candle; 
this is Murder in the Stranger, and Petit Treaſon in the Ser- 
vant. | 
So where the Viſe and her Servant conſpire to kill the 
Husband, and appoint both Time and Place, and the Servant 
alone, in the Alſence of the Wife, killed him, this is Petit 
Treaſon in both; but if he had been killed by a Stranger, 
the Wife ſhould be hanged, and not burnt, becauſe ſhe can- 
not be guilty of Petit Treaſon, where the Principal is only 
guilty of Murder. 

This Offence is puniſhed with the Death of the Offender. 


'Tis true, in the Time of our Saxon Anceſtors, the Puniſh- 


ment for * Killing was not by Blood, but by Fines ; for in 
thoſe Days every Man's Head was valued according to his 
Quality, by a certain Coin called Thrym/es ; which being of 
the Value of three Shillings in Money, Mr. Selden has thus 
computed : 


| 1 
A Countryman killed at 0040 1 3 
A Man in Orders, 0300 o o 
A General, or Captain, oboo o o 
A Biſhop, or Alderman, 1200 0 0 
An Archbiſhop, or Nobleman, 2250 © © 
The King, 4500 0 © 


Killing a Woman evi7h Child, the Offender muſt pay not 
only according to the Value of her Head, but likewiſe for 
the Child in her Womb Half as much as for a living Child, 
according to the Quality of his Father. 

If above Thirty were in Number, and one of them killed 
another, he that actually committed the Offence was to 
pay the Value of his Head lain, and likewiſe a Fine to 
his Kindred, and every one in the Company 30 s. which Pe- 
nalty was to be increaſed according to the Quality of the 
Perſon killed. 

If a Welhman grew ſo rich as to have Land, and main- 
tain a Family, and pay Tribute to the King, he was valued 
at fix Pounds; and if he had no Lands, he was valued at 
three Pounds ten Shillings. 

Theſe were the Laws of King 4/fed, and of his Grand- 
lon Athelfan : But theſe Puniſhments by Fines were only in- 
flicted where the Perſon was killed upon a ſudden Quarrel, 
which we call Manſſaug hter; but for a long Time afterwards, 
and until the Statute of + Mar/bridge, the killing a Man by 
Misfortune was adjudged Murder, with this Difference, That 
he might purge himſelf of ſuch Offence, by paying the Sum 
according to the Valuation of the Party ſlain. 

The Reaſon of this Pecuniary Compenſation was rightly 
obſerved by Mr. Selen; it was, becauſe our Anceſtors were 
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very tender of Life, that two Men might not die upon the 
Account of the ſame Migfartune: But premeditated and clan- 
deſtine Murders were never excuſed by theſe Payments; 
thoſe were always puniſhed by Death, and ſo was Man- 
ſlaughter likewiſe, where the Party was not able to pay the 
Valuation of him who was killed. 
Indilment. Before I ſhall examine the ſaid Definition of Murder, I 
| ſhall mention a few Things concerning the Indictment for 
this Offence, and the finding of the Jury. 

4 Bulſt. 206. If ſeveral are indicted A Murder, the Jury cannot find 

1 Rol. Rep. Pilla vera as to one, and Manſlaughter in the other; for if 

407, 408. they find it ſo, a new Bill ſhall be preferred againſt thoſe who 
are found guilty of Manſlaughter. 

e Rol. Rep. 2. If a Man is indifted for Murder, they cannot find Billa 
vera ſe defenarndo (a true Bill in his own Defence), for this 
is contradictory, and the Defendant mult be indicted de nowo 
(a new). | "NY 

Place. Ihe Place where the Strike was given mult be fer forth in 

x Bulſt. 293. the Indictment; and therefore it is not ſufficient to ſay, That 
he affaulted the Perſon, and that he gave him a mortal 

Wound, without ſhewing in what Place. 

4 Bulſt. 1, Two of my Lord Dor/et's Servants quarrelling at the Fire, 
went out and fought in the Park, juxta Know! (near Know!,) 
and one was killed; for which the other was indicted, but it 

h did not ſet forth in what Place or County the Park was, 

Ex malitia neither was the Word Þ percuſſit in the Indictment, but dedit 

ua præcogita- oulnus (he gave a Wound): And for theſe Reaſons it was 
ta mu dravit, quaſhed. ; 

* a So when it was percuſſit cum gladis (he ſtruck wich 3 

Percuifit, Sword), but did not ſay Felonice Iſeloniouſiy). Cro. Elis. 193. 

Dyer 25, Deering's Caie, 

5 Rep. 112. b. 

2 Cro. 9;. 1 Bulit. 109. 


The Stroke was laid to be /ufer finiſlram partem Lateris 
(open the left Part of the Side), and did not ſhew in what 
Part; and this was held certain enough, becauſe "tis well un- 
derſtood what is meant by the Word Latas; but where it was 
cum pugione in finiſtra parte collis percuſſit (he truck with 3 
Poniard in the left Part on the Riſing on the Back); this was 
held ill, for it ſhould have been Colli (of the Neck). 

So where the Stroke was alledged to be given at D. where- 
of the Plaintiff died at S. & fic aud D. he killed him; 
this is 1mpoilible. N 45. | 

Pay: | Thea as to the Day, the Indictment was, That the Deſen- 
dant aſſaulted the Perion on the 12th Day of February at 
Oxford, adtunc & ibid. dans ei (then and there giving to 
him) a mortal Wound, &c. and that he languiſhed from the 
13h % ad 13 Feb. gn which 13th Nay he died; and 2 


the ſaid R. C. on the 13 Day did kill him: This is impoſ- 
ſible, becauſe the Word a/q«e excludes the 13th Day. 1 Bu/ſ. 
203. | 

But where it was, That on the 22 Januarii, c. percuſſi!, 
the Perſon at B. dans ei plagam mortalem (he ſtruck the Per- 
ſon at B. giving him a mortal Wound), &c. of which be 
died the 23d of Feb. following, and fo he mudered him, 4e, 
Ge. pred. (the Day, &c. atorefaid), that muſt refer to the 
Day laſt mentioned; for otherwiſe there being two Days 
mentioned, it would be uncertain to which it ſhould relate, 
vis. either to the Day of the Stroke, or Death. 

After the Beating or Hurting another, to make it Mur- 
der or Manſlaughter, the Day and Year muſt be reckoned 
from the Stroke given, but an Appeal hath Relation to the 
Death. 

But to return to the Word { Murder) as above defined, 


we may examine, wiz. What is a Killing. 


Bruiſing, Smothering, 1 Whar is 8 
And this may \ Cruſhing, Strangling, Killing. 
be by ſeveral & Famiſhing, Weapon, and other Ways, l. 


Means, as by / Poiſoning, 
Shooting, | 


As by laying a ſick Man in the Cold, hiding an Infant jj; G 
under Leaves or Trees, which is afterwards deſtroy'd by Ver- : 
min; ſtirring up a Dog or any other Beaſt accuſtomed to 
bite or do Miſchief, knowing it to be ſuch. 

Muſt be in Rerum Nature (in Being at the Time); for if +. The "erſon 
a Woman take Poiſon to deſtroy the Child within her, be- ed. 
ing Quick, 'tis not Felony but 2 great Miſpriſion, unleſs born, HI. C. 83. 
and afterwards dies through this Occaſion. | 

Adviſing to deſtroy it before born; and afterwards is 
born and deſtroy'd, the Adviſer is Acceſſary. 

Wounded and dying beyond Sea, the Offender cannot be, wirhig the 
puniſhed at Common Law, but may before the Conſtable Realm. 
and Marſhal. 

Wounding and dying upon the Sea, before the Admiral cf 
England, by Virtue of the Statute of 28 H. 8. c. 13. 

Striking on the Sea and dying % Corpus Comitatus 
(within the Body of the County), is an Offence, which my 
Lord Hale tells us is not puniſhable, II. P. C fo. 54. and 
yet 'tis not denied but that the Killing ſhall have Relation 
to the Death, and not to the Stroke. 4 Rep. 41. Sce after 
in this Title. | 

Striking in one County, and the Perſon dieth in another, 
the Trial ſhall be where he died. Sce the Act afer-men- i 


tioned. 
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But Acceſſary in one County to a Murder done in another 


when the Principal is convicted, and that is certified, may 


be tried in the County where Acceſſary. H. P. C. 54. 


4. Malice fore- 


N 


From the Man- 
ner of the Act 


done. 


Regina verſus 
Maw gridge, 


10 : Implied, 
This is two-fold, 3 Expreſs. 


Malice Implied, may be collected ſeveral Ways: 


(i.) From the Manner of the Fact. 
(2.) From the Perſon killed. 
(3.) From the Perſon killing. 


By wilful Poiſoning ; by riding into a Fair with an un- 
ruly Horſe, knowing him to be ſo, on Purpoſe to do Miſ- 
chief, and Death enſues. Moor 754. H. P. C. 44. 

Throwing a Stone over an Houſe amongſt a Multitude of 
People. 

Nota ; By Hale, if there was an Intention to do Harm, 
it makes it Murder; if not, tis only Manſlaughter. 

Theſe and ſuch like are unlawful Acts; and it appears 
plainly, that the Perſon had an evil Intention of doing Hurt 
to ſome Body, though not againſt any Perſon in Particular; 
and this implies Malice. 

A Smith ſtruck his Servant with an Iron Bar, and killed 
him. So if a Father corrects his Son, or a School-maſter 
his Scholar, with ſuch Inſtruments as may probably Kill them, 
and Death enſues, *tis Murder. 

So if a Smith runs a hot Iron into his Servants Belly, or 
a Mother kicks and ſtamps on her Child's Belly, and Death 
enſues; in all theſe Caſes 'tis Murder, and the Law ſupplieth 
the Malice in Perſons who are guilty. 

But in a late Caſe we are told, That if a Man aſſault an- 
other with a dangerous Weapon, but without any Provoca- 
tion, *tis expreſs Malice from the Nature of the Fact, which 
is cruel, | 

Two Men were beating another in the Streets, and a Stran- 
ger paſſing by, ſaid, It was a Shame for Two to beat One; 
whereupon one of them ran to the Stranger in a furious Man- 
ner, and with a Knife which. he held in his Right Hand, 
gave him a mortal Wound, of which he died; and both the 
other being indicted at the Seflions in the O/d Bailey, ꝙ Geo. 
as Principals in the faid Murder, the Judges who were then 
preſent, were of Opinion, that one of them could be nei- 

ther Principal nor Acceſſary to the Murder, be cauſejt did 
not appear, that he intended any Injury to the Perſon who 
was killed : *1'is true, both of them were doing an unlaw- 


ful Act, but the Death of the Party did not enlue upon 
that 
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that Act; ſo one was acquitted, and the other found guilty 
of Murder. 


Killing without a Provocation. 
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Such a Provocation as muſt extenuate the Killing from Meckallie's 


Murder to Manſlaughter, muſt be where there is ſome actual N Rep. by. 
3 Tro. 770, 
Watts and 


Violence or Striking; for Words alone are no manner of 
Provocation, though they are never ſo opprobrious, nor any 
affronting Geſtures, though never ſo reproachful. 

But if angry Words paſs between two Perſons, and then 
one pulls the other by the Noſe, or fillips him with his Fin- 
ger, and the Perſon thus aſſaulted kills the other with a 
Sword ; this is but Manſlaughter, becauſe the Peace was 
broken by the Deceaſed, and with a great Affront to him 
upon whom he made the Aſſault. 

And here it may not be improper to mention Mawgridge's 
Caſe: 

He threw a Bottle at Mr. Cope, which ſtruck him on the 
Head, and immediately drew his Sword, and gave him a 
mortal Wound; but between the Time of drawing the Sword 
and giving the Wound, Mr. Cope threw another Bottle at 
Mawgridge, with which he broke his Head; but Mr. Cope 
tad no Sword drawn, and never ſpoke a Word afterwards ; 
this was adjudged Murder, and of Malice prepenſed; for the 
Throwing the firſt Bottle was with a Deſign to do Miſchief, 
and the Drawing his Sword was to proſecute that Deſign ; 
and though Mr. Cope threw another Bottle at Mazvgridge 
before the Wound was given, that will not alter the Caſe ; 
for it was juſtifiable in him, and in his own Defence. 

If two Men fall out, and give each other foul Words, and 
a third Perſon ſtrikes one of them and kills him, this is Mur- 
der. | 

So if A. aſſaults B. without any Provocation, and draws 
his Sword and runs at him, and then B. draws his Sword in 
his own Defence, and is killed by 4. tis Murder. 

But if two Men fight, and another Perſon coming to aſſiſt 
one of them, killeth the other, this is Manſlaughter, becauſe 

there was an actual Fighting, and Siriving with Violence be- 
tween the other two. 

Yet if a Man is anduly arreſted or deprived of his Liber- 

ty, and makes no Reſiſtance, and another reſcuing him kills 
a Man, this is Murder; for Injuries muſt not be redreſſed by 
Force. Kelynge 60, 61, 2. For they in that Cale granted 
the Offender his Clergy ; and vide K-/ynge 137. 

If one who is wounded neglecis his Cure, or lives diſor- 
derly ; yet if he die of thoſe Wounds, tis Murder or Man- 
ſlaughter, as the Caſe ſhall appear upon the Evidence againtſt 
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the Criminal, becauſe the Wounds were the principal Cauſe 
of the Death which enſued. Kelynge 26. Rew's Caſe. 
Stabbed wwithout Weapon drawn, Malice is implied. 1 Fac. 


cap. 8. 
Five Years after the Making this Statute, it was held, 


That if the Perſon killed had a Sick in his Hand, it ſhal 


be accounted a Weapon drawn. | 


And ſince that Time there have been many nice Expoſi 
tions of this Law, the Words are, wiz. Stabbing another that 
hath not. then any Weapon drawn, or that hath not then firft 
fricken the Party which ſtabs, and the Perſon dying within 
fix Months then next follwing, this is Murder, and without 


| Clergy. There is a Proviſo, That the AR ſhall not extend 


to one who kills another / Defengendo, or by Misfortune ; 
nor to one who in keeping the Peace, or chaſtizing his Ser- 


vant or Child, ſhall unwillingly commit Manſlaughter. 


Anno © Car. 1. One Byard ſtruck Ward, who firuck 
again, and then Byard ſtabbed the other with a Knife ; the 
Queſtion was, . Whether he ſhould have his Clergy, becauſe 
he was ſtruck by the other before he ſtabbed him; And ad- 
judged he ſhould not, becauſe the Words firft fricken in the 
Statute ſhall be conſtrued the very firſt Stroke given by the 
Party flain at the Beginning of the Quarrel, and not any 
Stroke before the Stab. | 

So where two quarrel, one throws a Pot at the other, 
which miſſing him, the other drew his Sword and killed 


bim; and being indicted on the Statute of Stabbing, the Mat- 


ter was found Specially, and the Doubt did ariſe upon the 
Words of the Statate, wiz. He that ſtabs another, not having 
a Weapon then drawn, &c. whether the Particle then ſhould 
relate to the Beginning of the Quarrel, or to the Time of 
the Stroke given ? And by the better Opinion it was held to 
extend to the Quarrel ; for if in fighting one lets his Sword 
fall, or throws it at another, and is then killed, 'tis plain he 
had not then a Weapon, «%%. at the I ime of the Wound 
given; but yet, becauſe it was once drawn during the Quar- 
rel, the Priſoner ſhall not be excluded his Clergy. 3 Levinz 
255. Kingand Hunter. | 

Anno 15 Car. One David Williams, walking on St. Da 
wid's Day with a Leek in his Hat, was jeered by a Porter; 
and thereupon Williams took a Hammer out of Marbury's 
Shop, and threw it at the Porter, with an Intention to hit 
him, but he miſled the Porter and ſtruck Marbury, of which 
he died ; the Queſtion was, Whether this was within the 
Stetute of Stabbing ; for Marbury had no Japon drawn ? 
And adjudg'd, that it was not. There is no Reaſon given 
for this Judgment by ſuſtice Fones, who reports the Cale ; 
but I ſuppoſe it might be, becauſe Y7//;ams had no Anger or 
Diſpleaiure againſt Marbury, and fo was within the _— 


of the Statute, which exempts any Killing by Mis/ortune, 
as this ſeemed to be. 

But it ſeems Williams was not indicted for Murder, but for 
Manſlaughter, on the Statute of Stabbing ; if he had been 
indicted for Murder, he ought to have been found guilty, 
for the Provocation was not ſo great as to excite him to kill 
another. Kelynge 133. Cited in Mawgridze's Cafe. 

If the Indictment is, that R. ſtabbed the Perſon, and that Allen 44. 
P. and H. were preſent and abetting, and they are all found 
guilty, R. ſhall be hanged, but the other Perſons ſhall have 
their Clergy ; and it it can be known who gave the Stab, 
then, though in Judgment of Law all thoſe who were pre- 
ſent and abetting are Principals, yet the Statute being fo 
penal, ought to be extended only to him who actually flabb'd 
the other. 4 

Conllable killed, or any aſſiſting him in Execution of his Officers. 
Office; the like of any other Magiſtrate. 

This is Murder, but then you muſt know he was Conſta- 
ble, and coming to keep the Peace, and for that Purpoſe he 
ought to command them in the King's Name to keep the 
Peace, otherwiſe 'tis but Manſlaughter in him that kills him. 

Officer killed in the Execution of a lawful Warrant, tho' , Rep. gr. 
he doth not ſhew it, being demanded, and though there is Gro. Sar. 837. 
a Miſtake or Error in the Proceſs ; but then he mult be do- Coke's Caſe. 
ing what is warranted by Law; for if he open a Window to 
arreſt, c. and is killed, tis only Manſlaughter. March 3. 

An Officer had a Warrant to arreſt Sir H. Ferrars, Knt. Sir U. Farrars's 
but he was a Baronet, and never Knighted, and the Officer Caſe, Cro. Car. 
was killed in executing his Warrant; this was held to be 72. 
Manſlaughter, becauſe he had no Authority to arrelt the Ba- es 34% 
ronet, and fo his Warrant was 1llegal. 

All who are preſent and aſſiſting a Perſon arreſted, are King and Stan- 
Principal Murderers, if the Officer is killed, or not know- ley, Sid. 160. 
ing. Per Kelynge 86, 87. 8 C. | 

A Collector of the Chimney- Money diſtrained a Silver Cup, Goft-'s Caſe, 
the Maid Servant in the Abſence of her Maſter hinder'd him 1 Vert. 216. 
from going out, for which he beat her againſt the Poſt and 
killed her ; this was held to be Manſlaughter. 

Several come to rob a Park, one Icills the Keeper, tis Mur- ſones 429. 
der in the other, if in the ſame Park, though at a Diſtance 2 N00. © ep 3205 
when the Fact was done, becauſe their Entry was unlawful, _ N 2 p 
and from thence Malice may be implied. Palu. 35. 9 

Several Owlers had loaded Wool to tranſport it, the King's King and plum- 
Officers oppoſed them in the Night; one of the Owlers ſhot mer, keel. 109. 
out of a Fuzee and killed one of his own Company ; this Vide M . 
was held by all the Judges to be no Murder, becauſe it was War mn 
not found that he diſcharged the Gun againſt the King's Of- 
ficers, tho it might be reaſonably intended he did, becauſe he 
was armed, and in Proſecution of an unlaw ful Act, in ou 

c 
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FP; ym the per- 


fon Killed. 


Ray m. 212. 


2 Mod. 62. 
King and Fran- 
C5, 


Murder. 


he was was obſtructed; and in ſuch Caſe, if he had killed 
one of his own Party, though by Accident, it had been Mur- 
der in him, but not in the Reſt, unleſs they knew his De- 
ſign was to kill the Man. 


One aſſaults another with an Intention to rob him, and be- 
ing reſiſted kills the Party he aſſaulted, 'tis Murder. 
If a Gaoler by hard Uſage kills a Priſoner, like Of. 


fence. | 
Executing of Martial Law in Time of Peace, is Mur- 


der. 

Malice may be collected out of Circumſtances, ſhewing 
the Temper of the Perſon killing. | 

As if two fight in a Travern and are parted, and one of 
them alledgeth the Inconveniency of that Place to fight in, 
and they appoint another Place, and fight preſently, where 
one is killed; *tis Murder, becauſe Reaſon had ſo much the 
Maſtery of his Paſſion, as to judge of the Conveniency of 
the Place. Sid. 277. Lord Morley's Caſe, 1 Bult. 86. 3 
Bait--191. © | 

If two fall out in the Morning, and fight in the Afternoon, 
and one is killed, 'tis Murder, for there being Time to allay 
the Heat, the ſecond Meeting muſt be in Malice. 

vet Mr. Dalton tells us, if one wound the other, and af- 
terwards they meet, and the wounded Man kills the other, 
tis Murder in him, for Malice ſhall be intended upon his 
former Hurt; but if the other kill the wounded Man, tis 
only Manſlaughter in him, becauſe it ſhall be intended his 
Malice was appeaſed by giving the Wound ; which is very 
nice. | 
But ſome Provocations are ſo violent, that they mitigate 
the Crime ; as where two Boys fought near their Father's 
Houſe, and one being bloody, complained to his Father, 
who was then a Mile off, but he went and beat the Boy ſo, 
that he died; 'tis not Murder. Godb. 182. 2 Cre. 296. 
Roylez's Cale. | 

Upon an Indictment for Murder the Jury found, that the 
Defendant Manning caught his Wife in the Act of Adultery 
with the Perſon ſlain, and that he immediately flung a Joint- 
S:ool at him, and with the ſame killed him ; adjudged only 
Manſlaughter, and he was gently burnt in the Hand, for 
there could not be a greater Provocation. 

Dangerſield was convicted for publiſhing a Libel againſt the 
King, and was ſentenced to pay 500 J. and to be whipt from 
Aldeate to Tyburn on Thurſday, and from Newgate to Tyburn 
on the next Saturday, which was done; and as he returned 
in a Coach from Tyburn, ſome Words paſſed between him and 
one Frances, who run him into the Eye with a ſmall Cane, 
of which Wound he died on the Monday following, and 


Frances was indicted and convicted of Murder, and executed. 
Malice 


Murder. 


Malice expreſs may appear, 


As if a Man is reſolved to do an unlawful AR, as to rob 
an Orchard, and Death enſueth, 'tis Murder. 

Malice between Two, they fight, tho' the Deceaſed give 
the firſt Stroke, 'tis Murder in the other. 1 B. 86. 
Bulft. 17, 172. 

If the Deceaſed challengeth another, who refuſeth to fight, 
but afterwards upon Importunity meeteth and kills him, tis 
Murder. | 

* who are preſent and aſſiſting, are Principals. Sid. 
160. 
If they are not preſent, yet if they come to do an unlawful 
AR, and are in the ſame Houſe or Place, though at a Di- 
ſtance, *tis Murder in them. 

In a Riot at May Fair a Conſtable was killed, and not 
known by whom: A. was indicted for it and acquitted, B. 
C. D. and E. were indicted as Perſons preſent, a/i/ting, aid- 
ing and abetting him therein; it was proved that E. firſt 
drew his Sword, and with ſeveral others aſſaulted the Con- 
ſtables, and that the Riot continued for an Hour, or more; 
it was held in this Caſe, that upon Proof of a Murder done 
E. is a Principal, for he begun the Riot, which continuing 
till a Murder was committed, he is a Principal Murderer, 
though he did not the Fact. 

Though Death be not intended, if the Act be deliberate 
and malicious, and Death enſueth, *tis Murder: As the 
Keeper of a Park finding a Boy ſtealing Wood, tied him to 
a Horſe's Tail, which in running away killed the Boy ; this 
was Murder, becauſe a deliberate Act. Cro. Car. Hoil3wnay's 
Caſe 131, 132. 

Malice between Two, the one ſtriketh at the other and 
kills a third Perſon, 'tis Murder; and if no Malice between 
them, 'tis Manſlaughter. | 

Malice between Two, and the one aſſaulting the other, 
kills his Servant coming to his Defence, Murder. Dyer 
128. 6. 

One buys Poiſon to kill another, and a third Perſon cats 
it and dies, Murder. Plaxod. Com. 473, 476. 

Two or more come to do an unlawful Act, one of them 
kills a Man, 'tis Murder in both, if abetting or ready to 


abet, though but looking on. Vide Plummer's Caſe in K- 


E. 

But then the Abettor muſt know the malicious Detign of 
the other, and-the Killing muſt be in Purſuance of that un- 
lwtul Act, and not collateral to it, 


And 
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Murder. 
And not only ſo, but it muſt be done deliberately ; for if 


it is upon a ſudden Affray, and Death enſues, tis but Man- 


ſlaughter. 
Beſides the unlawful Act ought to be ſuch which tends to 


the Hurt of another, either immediately, or by Conſequence ; 


5 Mod. 287. 
King and Kcat, 
adjourned. 


In the Acceſſ- 
ry betoꝛc the 
Fact. 


as if Perſons aſſemble in a riotous Manner with offenſive 
Weapons, and one is killed, *tis Murder. 

In a ſpecial Verdict on an Indictment at Common Law 
and the Statute of Stabbing, for Murder, the Caſe was, The 
Deceaſed was a Gardener, his Maſter ſent for the Key of 
the Garden Door, which he refuted to deliver; thereupon 
the Maſter fetched his Sword which lay in the next Room, 
and expoſtulated with the Gardener about the Delivery of 
the Key, who giving a rude Anſwer, the Maſter truck him 
on the Head with his Sword, and he having a Scithe in his 
Hand ftruck at his Maſter, who killed him with his Sword ; 
it was inſiſted, though Death might not be intended at firſt, 
yet the Maſter being doing an unlawful Act, and Death en- 
faing, the Law implies Malice; that a Sword was not a 
proper Weapon to correct a Servant, therefore the Act was 
unlawful, and the ill Event ſhall be coupled to the AR, and 
the Servant's Striking the Maſter was after the unlawful Act, 
and in his own Defence ; but adjudged, that the Law will 
not imply Malice, unleſs the unlawful Act itſelf extended to 
Death, for every Treſpaſs is an unlawful Act, but if Death 
enſues, it will not be Murder; it is an unlawful Act to fight 
a Duel, but yet if two fall out and preſently fight, and one 
is killed, it is Manſlaughter; beſides the unlawful Act mutt 
not only extend to Death, but it muſt be voluntary and done 
fſedato animo (with a ſedate Mind); for if it was involuntary 
and in Paſſion, 'tis not material who was the firſt Aggreſſor. 

Two having Malice fight; the Servant of one of them 
not knowing the Malice, &c. killeth the other; this is Mur- 
der in the Maſter, and Manſlaughter in the Servant. 

One commands another to kill a third Perſon with a Gun, 
he kills him, not by Shooting, but with a Sword; 'tis Mur- 
der in the Perſon commanding. | 

But if by Miſtake he kills another Perſon, "tis Murder in 
him killing, and the Perſon commanding is not ſo much as 
Acceſſary to it. | 

If one command another only to beat a third Perſon, and 
upon this Beating Death enſueth, "tis Murder in the Perſon 


commanded, to which he who commanded is likewiſe Accel- 


ſary, becauſe Death enſucd upon that unlawful Act of Beat- 
ing. | 
In the War with France, Mr. Manſell ſeiſed ſome French 
Goods at Sea, and brought them Home, and one Herber? 
retending to be Deputy Admiral, came with Force to Mr. 
Mere, 's Houle, and aſſaulted thoſe who kept Poſſeſſion - 
2 8 


Murder. 
the Goods; a Gentlewoman came to the Door without any 


Weapon, and was killed with a Stone, which was thrown 
by Mr. Herber?'s Servant at another; and it was held, that 
this was Murder in Mr. Herbert and all his Company ; for 
the Perſon was killed in Defence of the Poſſeſſion of the 
Houſe, and that made it Murder, though there was no Ma- 
lice prepenſed. Serjeant Moor, who reports this Caſe, ſays, 
'That the Perſon killed was Aunt to both the Gentlemen, 
and perſuaded them to be Friends. Door 87. Dyer 128. 6. 

'The Judgment in Murder muſt be the common and ordi- 
nary ſudgment allowed by Law ; and it cannot be, that the 
Offender ſhall be hanged in Chains, though for a notorious 
Murder, as for ſtabbing the Duke of Buckingham by F. but 
when he is dead, the Body is at the King's Diſpoſal. 


Het. 126. 
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By the Statute of 24 H. 8. c. 5. tis enacted, That if any Sce in Appeal. 


Perſon ſhould be indicted for the Death of another attempting 
to murder, rob, or commit Burglary, and 'tis fo found by 
Verdict, he ſhall forfeit no Lands or Goods, but ſhall be ac- 
quitted. A Man in the Night time attempted to break open 
the Door of a Dwelling-houſe, and one who was only a 
Lodger would have diſſuaded him from it, who thereupon 
broke the Window, and thruſt his Rapier at the Lodger, 
who with a Spit wounded the Rogue in the Eye, of which 
Wound he died ; this was held not to be Felony, but excu- 
fable by this Statute, though it was done by a Lodger, and 
not by the Maſter of the Houſe in Defence of his Poſſeſſion. 

I ſhall add one Caſe more to this Title, but it is a very 
ſtrange one, viz. Husband and Wife had lived many Years 
together, and became very poor; the Man told his Wife, 
He was very weary of Living, and that he would kill him- 
ſelf, the Woman replied, She would die with him : There- 
upon he deſired her to buy Rats-bane, and they ſhould put it 
into Ale, and drink it together; ſhe bought it and put it 
into the Cup, and both drank. The Wife conſidering what 
ſhe had done, took Sallet-Oil, and expelled the Poiſon by 
Vomiting, and recovered ; and the Man died. The Que- 
{ton was, Whether this was Murder in the Wife ? I do not 
find it was reſolved. Moor 754. 

By a Statute made in the Reign of King James I. it is de- 
clared, That-where a Baſtard- Child ſhall be concealed, it ſhall 
be taken to be born alive; and if it is dead, it ſhall be ad- 
Judged to be murdered ; fo that by this Statate, Concealment 
of the Birth of a Baſtard is made the Crime. Now if a 
Woman is with Child of a Baſtard, and going well to Bed, 
is taken with Travailing Pains in the Night, and Knocks 
for ſome Body to aſſiſt her, but is deliver'd without any 
Help, and then puts the Child in a Trunk, and conceals it 
for a Day ; if there was no Sign of any Hurt upon the Body 


of the Child, tis not Murder within that Stare, —_ at 
rf? 
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Murder. 


gern there was no Intent to conceal it; and there being no 


viüble Sign of Hart, it ſhall be intended the Child was dead 


born; but if there had been an Intent to conceal it, then tis 
Murder, though the Child was not born alive. 


So that the Concealment being by the Statute-made an Evi- 


dence of the Murder, the Indictment may be Quod Infuntem 


Dyer 304. 


If the Word 
(there) had 
been omitted. 


maſculum vivum parturitt qui quidem infans maſculus adtunc 
& ibidem wivus exiftens natus per legem hujus Regni Anglia ſpu- 
rius fuit ( Anglice, a Baſtard) (That ſhe brought forth afliving 
Male Infant, which ſaid Male Infant being then and there 
born alive, was a Baſtard by the Laws of this Kingdom of 
England), and ſo on in the ordinary Form; and conclude, 
contra Pacem (againſt the Peace), and not contra formam Sta- 
tuti (againſt the Form of the Statute) : For the Statute doth 
not make any new Offence, but declares what ſhall be Evi- 
dence of the Murder. Kelynge 32. Anne Dawisi's Cale. 

Where a Perſon is found guilty of Murder upon the Co- 
roner's Inqueſt, B. R. may bail him, becauſe the Proceed- 
ings before him are upon Depoſitions in Writing, which may 
be ſeen by the Court; but if found guilty by a Grand Jui 
he cannot be bailed, becauſe the Court cannot know what 
Evidence they had: This was the Lord Mohun's Cale. 
M. 9 W. | 

Neither ſhall a Man faund guilty by the Grand Jury be 
bailed upon Afidavits read of the Evidence, though it is 
not ſufficient to convi him, becauſe this may diſcourage a 
Proſecution ; for if the Court ſhould give any Opinion of 
the Evidence upon reading the Aſſidavits, it might be preju- 
dicial to the Profecutor or Priſoner. 


An Indictment for Murder with a Sword. 


Suſſex, 10 HE Furors, &c. That J. O. late of H. in the 

wit, aid County, Yeoman, not having God before 
his Eyes, but being moved and ſeduced by the Inſtigation of the 
Dewil, on the 6th Day of Auguſt in the 9th Year of the Reign, 
&c. about nine of the Clock in the Evening of the ſame Day, at 
H. aforeſaid in the ſaid County, by Force and Arms did male 
an Aſſault in and upon one P. P. then and there being in 
the Peace of God, and of our ſaid Sovereign Lord the King, and 
that the ſaid J. O. at H. aforeſaid in the ſaid County, did felt 
mioufly, au and of his Malice forethought firike and ewound 
the ſaid T. P. with a S<vord, of the Value of three Shillings, 
which the ſaid J. O. had and held then and there drawn in 
his Right Hand, and did feloniou/ly, and of his Malice fore. 
thought at H. aforeſaid in the ſaid County, give to the ſaid 


the Indictment J. P. one mortal Wound with the Sxvord aforeſaid, in and 


would have 
been 111. 
He.t. 35. 


upon the right Part of his Thigh, of the Length of three 8 
+ Gl: 
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and the Reaſon was, That 'tis as good a Word as Burgla- 


— . , , P, ß 


and of the Depth of two Inches, of which ſaid mortal Wound 
the ſaid T. P. at H. aforeſaid in the ſaid County | languiſhed, + If he died 
and languiſhing lived from the ſaid 6th Day of Auguſt in the preſently, then 
Year abovementioned, to the gib Day of the ſaid Month of Au- : Y inſtantly 
guſt, on which ſaid gth Day of Augult in the Year above © 
mentioned, the ſaid T. P. at H. aforeſaid in the ſaid County, 
died of that mortal Wound ; and jo the ſaid Turors upon their 
Oath aforeſaid ſay, that the ſaid J. O. on the ſaid gth Day 
of Augult in the Year above-mentioned, at H. aforeſaid in ® This Word 
the ſaid County, did feloniouſſy, wilfully, and of his Malice doth ſupply 
forethought, kill and murder the ſaid T. P. in the Manner (of his Malice 
and Form aforeſaid, againſt the Peace of our ſaid Sovereign ary 
Lord the King, his Crown and Dignity. | — 3 — 
| Co. Eliz. 900. 


I find a Caſe where Murderavit inſtead of Murdrawit, was 
held ill; but that Burgalariter for Burglariter was held good; 


riter : I admit that they are both Words of Art adapted to 
particular Offences, and both in Sound expreſs the different 
Crimes; but I can fee no Reaſon why Murderavit ſhould 
not be as good a Word as Burgalariter ; for in one there is 
only the Addition of an e, and in the other of an @: This 
is a Nicety, which like the Word itſelf, is to be found no 
where but amongſt the Lawyers. The Eng// will help it. 


For Murder with a Gun. 


[As in the former Precedent to the Words, in the Peace of 
God, and our ſaid Sovereign Lord the King.] 


And that the ſaid J. O. feloniouſly, wilfully and of his Malice 
forethoaught did then and there diſcharge upon and againſt him 
the ſaid T. P. a certain Hand. Gun, of the Value of eight Shil- 
lings, then and there being charged with Gan-powder and Bal- 
lets ; which ſaid Gun, the ſaid J. O. then and there had and 
held in his Hands, by reaſon of the Diſcharge of which ſaid 
Gun, that was fo charged as aforeſaid, the ſaid J. O. at H. 
aforeſaid in the ſaid County, feloniouſly, wilfully, and of bis 
Malice forethought, did ſtrike, pierce and wound the ſaid T. P. 
pon the Right Pap of him the ſaid T. P. with the ſaid Bul- 
lets diſcharged from the ſaid Gun by the ſaid J. O. ſo as is be- 
fore related, and did feloniouſly, and of his Malice forethought, 
at H. aforeſaid in the ſaid County, give to the ſaid T. P. one 
mortal Waund, with the ſaid leaden Bullets diſcharged from the 
aid Gun, by the ſaid J. O. fo as is before related, upon the 
faid Right Pap of him the ſaid T. P. of the Length, &c. (as 
in the laſt Precedent]. 5 Cole 120. | 
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594 Murder. 


By breaking the Neck. 
[As in the former Precedent to the Wards Lord the King.) 


And that the ſaid J. O. at H. aforeſaid in the ſaid County, 
did wiolently, felaniouſſy, wilfully and of his Malice forethought, 

and place his Hands about the Neck of him the ſaid T. P. 
ard the ſaid J. O. did then and there felomoufly, wilfully and 
of his Malice forethought break the Neck of him the ſaid T. P. 
ewith his Hands, fo as is before related, to be then and there 
wrolently and of his Malice forethought fixed and placed about 
the Neck of the ſaid T. P. of which ſaid Breaking of his Neck 
the ſaid T. P. then and there at H. aforeſaid in the ſaid 
County inſtautiy died; and fo the ſaid Furors upon their Oath 
aforeſaid ſay, &c. as in the other Precedent. 


Upon the Statute of Stabbing, 1 Fac, 
cap. 8. . 


1 Jac. 1. c. 8. Suſſex, to HE TFurors, &c. That R. P. lat of H. in 

awit, the ſaid County, Yeoman, not having God be- 

fore his Eyes, but being mowed and ſeduced by the Inſligation 

of the Devil, en the ſixth Daz of Auguſt in the ninth Year 

of the Reign, &c. by Force and Arms, &c. at H. aforeſaid 

in the ſaid County, did felonioufly make an Aſſault in and upon 

+ Theſe Word: ane R. O. then and there being Þ in the Peace of God and of 

rault be in, tor our ſaid Scvereign Lord the King, the ſaid R. O. not having 

. — — 4 any Weapon then drawn, and not bawing then firſt firicken the 

flying, and f@ ii R. P. and that the ſaid R. P. did then and there feli. 

Jawtul 10 kill nicaſſy fab and thruff the Belly of him the ſaid R. P. with a 

him. certain Savard of the Value of froe Shillings, «vhich he the ſaid 

Godb. 69, R. P. then and there held in his Hand, the ſaid R. O. not ba- 

ping any Weapon then drawn, and having not then firftl firicken 

the faid R. P. as aforeſaid, and that he the ſaid R. P. at H. 

aforcfaid-in the ſaid County, did give to the ſaid R. O. one 

mortal Wound with the ſaid Sword in and upon his Belly 

aforefaid, f the Breadth of one Inch, and of the Depth of two 

Inches, of ahich ſaid mortal Wound the ſaid R. O. then and 

there 'inflantly died; and ſe the Frrors aforeſaid upon their 

Oath ſay, that the ſaid R. P. on the ſaid th Day of Auguſt 

in the Tear above mentioned, at H. ofore/aid in the ſaid Coun- 

+ Tf that Word ty, felmnionfly did kill and + murder the ſaid R. O. in the Man- 

is not in, cis er and Form aforeſaid, contrary to the Form of the Statute it 
no more than fuch Caſe made* and provided, and alſs againſt the Peace 


— 2 ſaid Sovereign Lord the King, his Crown and Dignity. 


Dyer 261 a, 
324 b. | 7... 2a 
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Murder. 
An Indictment for Murder of a Child, by 


ſtarving it. 


Suſſex, to HE Turors, &c. That one A. P. of H. in 
avit, the County aforeſaid, Spinſter, being great 
abith Child with a Male Infant alive, on the 7th Day of Au- 
uſt in the ninth Vear of the Reign, &c. at H. aforeſaid in the 
ſaid County, did bring forth the ſaid Child alrve ; and that 
afterwards, that is to ſay, on the ſame Day and Year above» 
mentioned, the ſaid A. P. not having God before her Eyes, but 
being moved and ſeduced by the Inſtigation of the Devil, by 
Force and Arms, &c. at H. aforeſaid in the ſaid County, did 
felonioufly, wwilfully and of her Malice forethought, make an 
Aſſault in an upon the ſaid Male Trfant alive, and at H. 
aforeſaid in the ſaid County, did throw daun upon the Ground, 
and then and there felonioufly, wwilfully and of her Malice fore- 
thought refuſe and intirely neglect to cheriſh, nouriſh and feed 
the ſaid Male Infant, being alive, by reaſon of which ſaid 
throwing upon the Ground, and Neglect to cheriſh, nouriſh and 
feed the ſaid Infant, being alive, the ſaid Child then and there 
inflantly died; and ſo the Furors aforeſaid upon their Oath 
fay, that the ſaid A. B. at H. aforeſaid in the ſaid County, 
on the ſeventh Day of Auguſt aforeſaid in the Vear abowe- 
mentioned, did feloniouſly, <vilfully, and of her Malice fore- 
thought, kill and murder the ſaid Male Infant in the Manner 
and Form aforeſaid, againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity. 


For ſtrangling of a Baſtard Child. 


Suſſex, 70 HE TJurers, &c. That one A. P. of H. in the Dyer 186, 
awit, County afore/aid, Spinſler, being great with 

Child with a Male Infant alive, on the ſeventh Day of Au- 

guſt in the ninth Tear of the Reign, &c. at H. aforeſaid in the 

ſaid County, did privately and ſecretly bring forth the ſaid Child 

alive, which ſaid Male Infant being ſo alive and born, by the 

Laws of this Kingdom was a Baſtard, and that the ſaid 

A. P. no: having God before her Eyes, tut being moved and 


ſeduced by the Inſtigatiam of the Devil, cn the ſaid 7th Day of 


Auguſt in the ſame Year above-mentioned, and ſo foon as the 
ſaid Child wvas born, by Force and Arms, & at H. aforeſaid 
in the ſaid County, did then and there felonioufly, wwilfully, and 
of her Malice forethought make an Aſſault in and upon the 
Jaid Male Infant being alive in the Peace of God, and of our 
ſaid Sovereign Lord the King; and that the ſaid A. P. fels- 
nioufly, wwilfully, and of her Malice forethought, at H. afere- 

| Qq 2 aid 
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ſaid in the ſaid County, did firangle the ſaid Baſtard Child 
being fo alive, with her Hands faſlen d about the Neck of the 
faid Child, of which ſaid Strangling the ſaid Baſtard Child 
then and there inſtantly died; and fo the Jurors aforeſaid upon 
their Oath ſay, that the ſaid A. P. at H. aforeſaid in the 
ſaid County, on the ſeuenth Day of Auguſt aforeſaid in the Near 
above mentioned, did felonioufly, wilfully, and of her Malice 
forethought, kill and murder the ſaid Bafiard-Child in the Man- 
ner and Form above-mentioned; and further the ſaid Furors 
upon their Oath preſent, that E. M. late of H. in the County 
aforeſaid, Spinfler, on the ſaid ſeventh Day of Auguſt in the 
th Year above-mentioned, and on divers other Days and Timer 
before the ſaid Felony and murder committed in Manner afore- 
aid, at H. aforeſaid in the ſaid County, did maliciou/ly and 
felenioufly comfort, aid and abet the ſaid A. P. to commit the 
aid Murder, and to kill and murder the ſaid Child, againſt 
the Peace of our ſaid Lord the King, his Crown and Dignity. 
And moreover, that J. O. of H. aforeſaid in the ſaid County, 
and K. O. of the ſame Place, Spinfler, after the Murder and 
Felony aforeſaid committed in Manner aforeſaid, knowing that 
the ſaid A. P. had done and committed the Murder and Felony 
efirtjaid, at H. aforeſaid in the ſaid County, on the gib Day 
of Auguſt in the ſame Tear above mentioned, did feloxiouſly com- 
fort and receive the ſaid A. P. againſt the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity. 


Stat. 2 Geo. 2. c. 21. For the preventing of any Failure of 
12 and taking away all Doubts concerning the Trial of 
urders in the Caſes aſter- mentioned, it is enacted, That 
where any Perſon after the 24 June 1729 ſhall be feloniouſly 
ſtricken or poiſoned upon the Sea, or at any Place out of 
England, and ſhall die of the ſame Stroke or Poiſoning in 
England; or where any Perſon ſhall be feloniouſly ſtricken 
or poiſoned at any Place within Erg/and, and ſhall die of ſuch 
Stroke or Poiſoning upon the Sea, or at any Place out of 
England; in either of the ſaid Caſes, an Indiftment thereof 
found by Jurors of the County in that Part of England, in 
which ſuch Death, Stroke or Poiſoning ſhall happen reſpective- 
ly, whether it be found before any Coroner, upon View of 
ſuch dead Body, or before the Juſtices of the Peace, or other 
Juſtices or Commiſſioners, who ſhall have Authority to en- 
quire of Murders, ſhall be as good and effectual in the Law, 
2s well againſt the Principals in ſuch Murder, as the Acceſ- 
faries thereto, as if ſuch felonious Stroke or Poiſoning, and 
Death thereby enſuing, and the Offence of ſuch Acceſſaries 
bad happened in the ſame County, where ſuch Indictment 
ſhal) be found; and alſo any ſuperior Court, in Caſe ſuch In- 
dictment be removed into ſuch ſuperior Court, ſhall proceed 
on the fame in all Points, as well againſt the Principals in 
| 2 | any 
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Murder. Muſter. | 
any ſuch Murder, as the Acceſſaries thereto, as they might or 
ought to do, in caſe ſuch felonious Stroke or Poiſoning, and 
Death thereby enſuing, and the Offence of ſuch Acceſſaries 
had happen'd in the ſame County, where ſuch Inditment ſhall 
be found ; and every ſuch Offender, as well Principal as Ac- 
ceſſary, ſhall anſwer unto their Arraignments, and have the 
like Defences, Advantages and Exceptions, (except Chal- 
lenges for the Hundred), and ſhall receive the like Trial, 
Judgment, Order and Execution, and ſuffer ſuch Forfeitures, 
Pains and Penalties as they ought to do, if ſuch felonious 
Stroke or Poiſoning, and Death thereby enſuing, and the 
Offence of ſuch Acceſſaries had happen'd in the ſame County, 
where ſuch Indictment ſhall be found. 


Muſter. 
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Uſter-Maſter commanding any Perſon to muſter, and 4 & 5 . & M. 
M if the Perſon ſo commanding abſents, not having a P. 3. . 2. 


lawtul Excuſe ; or if he comes, and doth not bring his beſt 
Arms, he is to be committed for ten Days without Bail, un- 
leſs he agree to pay 40 s. as a Fine to the King. 


Any Perſon authorized to maſter or levy Soldiers, taking Set. 3. 


any Reward to diſcharge or ſpare any from the Service, for. 
feits ten times as much. 


A Captain, or other Officer, licenſing a Soldier to depart, Sect. 4. 


muſt pay him Wages then due, and Coat and Conduct- Mo- 
ney, or forfeits ten Times as much between King and Proſe- 
cutor, and to the Soldier three Times as much as ſhould be 
paid to him. 


Juſtices of Peace may hear and determine theſe Offences, Sect. 5. 


and, upon Conviction of the Offender, may commit him 
without Bail till Forfeiture paid. 


He who gives, or procures to be made or given, any falſe * Geo. 2. c. 2. 


Certificate to excuſe a Soldier from a Multer or other Service, 8. 


forfeits 50 J. and ſhall be caſhiered ; and no Certificate ſhall 
excuſe a Soldier but for Sickneſs, or being employ'd in Re- 
eruits or Parties; and the Commiſſary of the Muſters muſt 
at the Time of the Muſter ſet down or: the Roll, the Reaſon 
of the Abſence of each Soldier. | 


Offcer making falſe Muſter of Man or Horſe, and Com- Sed. 9- 


miſſary, Muſter · Maſter, or other Perſon ſigning ſuch Multer- 
Roll, upon Proof thereof on Oath by two W itneſſes, before 
a Court Martial, ſhall be caſhiered, and forfeits 100 J. and 
de diſabled to hold any Place Civil or Military in his Maje- 
Ity's Service, | n 

| ut 


8 | 


Sect. 11. 


Sect. 12 


Sect. 12. 


SQ. 13. 


Dyer 241. 


But fictitious Names allow d by his Majeſty's Order upon 
the Muſter-Rolls, for the Maintenance of Officers Widows, 
ſhall not be accounted a falſe Muſter. 6. 10. 

Maufter-Maſter muſt upon any Muſter give convenient No- 
tice to the Mayor, or other chief Magiſtrate of the Place 
where the Soldiers ſo to be muſter'd ſhall be quarter'd ; he 
neglecting forfeits 50 J. and ſhall be diſcharged ; and no Mu- 
ſter Roll ſhall be allowed unleſs ſigned by the Mayor, Oc. 
who mult be preſent upon Notice given, otherwiſe the Com- 
miſſary may proceed to muſter without him, upon Oath made 
before a Juſtice of Notice given, within forty-eight Hours 
afterwards, and producing to the Juſtice the Roll to be exa- 
mined by him, who may then ſign it. | 

Any Perſon falſly muſter'd, or offering himſelf to be de- 
ceitfully muſtered, on Proof thereof on Oath of two Wit- 
neſſes before the next Juſtice of the County where the Muſter 
was made; and on a Certificate thereof under the Hand of 
the Commiſſary to the Juſtice, he ſhall ſend ſuch Perſon to 
the Houſe of Correction for ten Days. | 

A Horſe lent to be muſter'd, and not truly belonging to 
a Trooper, ſhall be forfeited to the Informer, if *tis the Horſe 
of the Lender, otherwiſe he forfeits 20 J. upon the Proof of 
two Witneſſes on Oath, before one Juſtice. 

The Forfci:ure of an Officer is to be paid out of his Arrears 
upon Conviction before a Court Martial, upon their Order 
to the Paymaſter ; and if no Arrears due, then his Goods ſhall 
be taken and fold by the like Order ; and if no Goods he 


| ſhall be ſent by the like Order to Gaol for fix Months, and 


the Informer ſhall have the Forfeiture ; and the Soldier ſhall 
be diſcharged, if he deſires it. | 


Mute. 


HIS is of two 8 1. When he anfwers not. 
Kinds, 2. When he anſwers not directly. 


In the one Caſe it muſt be inquired, Whether he is mute 
by the Act of God, or by Malice; if by the Act of God, 
then you muſt inquire of the Felony, and whether he is the 


fame Perſon ; if by Malice, then he ſhall have Judgment, 


and ſo he ſhall if he doth not anſwer directly. 

To be mute in Treaſon, is a Conviction, and ſhall ſuffer as 
a Traitor. | 

Aſter Attainder, ſtanding mute, muſt be executed. 


In Appeal, muſt be hanged. | 
| | But 


mm. aka. I» 


Mute. News. 


$99 


But in Felony tis, that the Offender be remanded to Pri- This muſt be 


fon, and laid in a low and dark Room naked on the Ground 


underſtood of 
* ſuch Felony for 


and on his Back, and his Arms and Legs extended by Cords, „ich te 
and Iron or Stone laid on his Body, ſomething more than he not to — 


can bear; next Day he ſhall have three Morſels of Barley- Clerg 
Bread without Drink ; the third Day he ſhall drink thrice wiſe, 1 
of the Water next the Priſon, but not Running-Water, and 


y, other- 
he is 
mute, he (hall 
have Clergy. 


ſhall have no Bread ; and thus he ſhall be kept till dead, Moor 550 
ſo that he dies Onere, Frigore & Fame (by Preſſure, Cold, Wiater's Caſe. 


and Hunger); and beſides this, he forfeits his Goods. 


Navigation, See Rivers. 
Needle ⸗CUozk. See Bone⸗Lace. 

Nets. See Hunting, Partridges, and Pheaſants, 
Dogs, Filh, 


News. 


Ontriver, Speaker or Teller of falſe News, Lies, or 
other falſe Things, whereof Diſcord or Slander may 
ariſe, ſhall be committed till he find out the Author; and if 
he cannot find him out, then ſhall he be puniſhed by the 
Advice of Counſel. 
This is appointed by ſeveral Statutes which are now of no 
Force. 3 Ed. 1. c. 33. 1 S 2 Ph. & M.c.;. 1 Elks. 
c. 6. 23 Flix. c. 2. | 


News-Papers, See Pamphlets, 


—_ Night-Ualkers, Pilferers, &c. 


T* ſuſpected to be of ill Fame, may be apprehended, wiz. 
ſuch who ſleep by Day, and haunt Bawdy-houſes at 
Night, or keep ſuſpicious Company ; theſe may be compelled 
to find Sureties for Good Behaviour by a Juſtice of Peace. 
13 H.7.c.10. Poph. 208. Latch 199. 

They may be indicted at the Seſſions. Poph. 208. Beni. 
192. Latch 135, 173. 


Noblemen. 


Raym. 192. 
Number of 
Wardens and 


Aſk tants. 


the Maſter- Weavers may chuſe others, 


* 4 


Noblemen. See Peers. 


One are Noble under the Degree of a Baron. 

A Warrant of the Peace 1s not to be granted a- 
gainſt a Lord of Parliament, nor againſt a Ducheſs, Counteſs 
or Baroneſs; for they have the ſame Privilege with Dukes ; 


But this muſt be underſtood of thoſe who are Noble by 
Creation or Birth ; for if they are only Noble by Marriage, 
and the Huſband dieth, and then they marry Gentlemen, 
they loſe their Dignity. 74, 


* * —— 


— 


Noꝛwich. 


One ſhall make Mats, Ceverlets or Dornicks, in Nor- 
wich, unleſs licenſed by two Juitices in that City; 
nor in Norfolk, but in Corporate Towns. 5 & 6 Ed. 6, 


cap. 24. | 

After the firſt of May 1726. there ſhall be paid by every 
Maſter or other Perſon having the Command, Rule, Manage- 
ment or Working of any Boat, Keel, Lighter, Hoy or other 
Veſſel, which ſhall paſs up the common River higher than 
Thorp-hall in Thorp next Norwich, towards that City, before 
they unlade any Goods or Merchandiſes, the reſpective Tolls 
mentioned in the 12 Geo. 1. c. 15. Which ſee in the Statutes 
at large, | h TIES | 


Vide 9 Geo. 1. c. 9. in relation to the Election of 
Sheriffs, fc. and 3 Geo. 2. c. 8. for the Election of a Ci- 
tizen to ſerye in Parliament, and how far the Juſtices of the 


EY 


— — 


, — 


Nozwich Stuffs. 


V Stat. 13 & 14 Car. 2. e. 5. f. 2. in Norwich and the 
B County of Norf#/4, there muſt be twelve Wardens and 
thirty Aſſiſtants, who within fourteen Days after they are 
choſe, and Notice thereof, muſt take an Oath before the 
Mayor faithfully to diſcharge their Office. If they reſuſe to 
be ſworn, or die afterwards, and before the End of the Year, 


Half 
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Half of the Wardens are to be choſen on hit. Monday, Sect. 2. 
by the greater Part of the Maſter - Weavers in the City then hen they are 
preſent: Half of the Aſſiſtants on the ſame Day, by the 0 
greater Part of the Weavers of the County then preſent. Their — 

Seven of the Wardens and Aſſiſtants may meet when they when cholen. 
pleaſe, or as often as deſired by the Aſſiſtants. $. 3. SED 

Wardens of the City muſt give perſonal Notice to two of 1 Concernin 
thoſe in the County where they intend to meet, by ſetting their — 
ſuch Notice upon the Door of their Sealing Hall, fourteen 
Days before. 

Two of them may ſearch in the publick Places for Sale, „ Cgycern; 
and ſeize defective Yarns, and within twenty Days afterwards their Searches 
bring them to a Trial by Jury, which may impoſe Fines on ing. 
the Yarns, not exceeding Half the Value. to the Uſe of the 


Poor of the Trade. 


Which being confirmed by the Mayor and two Juſtices of Set. 3. 4. 


the City, and three of the County (uorum uns) ſhall be 3: Fower to 
I 4 y- 


publiſhed four Times in a Year, at four Aſſemblies for 'T'rade, Loms 


and may impoſe Fines, not exceeding 10 5. for every Offence. Sect. 5. 


Being convicted by Oath of one Witneſs, or by his own $e&, 19. 
Conſeſſion, before the Mayor or a Juſtice of the Peace of the Puniſhment of 


City or County, forfeits 40 5. thoſe who di- 
ſturb them. 


At their four Aſſemblies for Trade, they are to account Sect. 2 
before the Mayor and one Juſtice of the City, and two of When hey are 
the County for what Fines and Forfeitures they have received, to account. 


and what they have laid out concerning the Trade, and 


what remains by the ſaid Mayor and Juſtices, to be divided, 

as they ſhall direct, between the Poor of the Trade of the 

City and County. | 
They muſt be twelve Artificers, Half of the City, and Sect. x9, 

Half of the County; they muſt be impanelled by Precept Jury, how to 


from the Mayor or Deputy ; and if any being ſummoned 8 


20. 


refuſe to appear, forſeits 5 4. to the Poor of the Trade. 
All Stuffs, in which there is Wool, muſt be under the Re- 5 g. 10. 
ulation of Wardens and Aſſiſtants, and mult be brought Stuffs, ſcaling 
to Weavers-Hall in Norwich before they are expoſed to Sale; them. 
and if found good, then ſealed ; if defective, they muſt be 
tried by a Jury, &c. who may ſet Fines not exceeding Half 
the Value of the Stuffs, for the Uſe of the Poor of the Trade, 
and detain them till paid, and fell them, if not paid within 
forty Days after Trial. | 
They, in whoſe Poſſeſſion unſealed Stuffs ſhall be found, Sect. 13. 
forfeit 40 5. per Piece, and the Maker or Seller 4 s. for ſel- 
ling them unſealed, to the Uſe of the Poor of the Trade. 
If Wardens ſeal Stuffs which ſhall be found defective by sect. 11, 12» 


| Jury, ſuch Jury may ſet Fines on the Warden of 40 5. for 


every Stuff ; but Wardens ſhall have double Damages for un- 


juſt Vexation. 
Vor. I. R r Perſons 


602 
Sect. 14. 


Sect. 16. 


Sect. 20. 
Forfeitures, &c. 


Se 
Yajns, 
VWorited. 


Hare and 
ay WII d, S C. 
Thy my Lord 
Coke was of a 
contrary Opi- 
nion himſelt, 
yet there were 
three judges 

„ him, 
That it was a 
Nufance aud 
abatable. 


J292wich Stuffs. Nulance. 


Perſons convicted before the Mayor or a Juſtice of the 
City or County, by Confeſſion or Oath of two Witneſſes, of 
counterfeiting the Seal, or ſealing therewith, or removing the 
Seal from one Piece to another, forfeit 20 J. 5 
Every Perſon muſt have his proper Mark upon every 
Piece by him made, or forfeit 3 J. per Piece to the Poor of 
the Trade. | 
Are to be levied by Diſtreſs, &c. by Warrant from Mayor 
or Juſtice, or by Action of Debt, Indictment. or Informa- 


tion. 


' Muſt be reeled on a Reel of a Yard about, and every Reel - 
Stuff muſt have Lees 14. "FP 


Nulance. See Dighwaps. 


Ocumentum (a Nuſance) is where one makes any En- 
eroachment on the King's Lands or the Highways, 
common Rivers, &c. 2 Inf. 272. 

And where a Man doth any Thing on his own Ground to 
the particular Damage of his Neighbour, it is accounted a 
Nuſance. 

Men may meet in a peaceable Manner, and with proper 
Inſtruments, to remove a Nu/ance, but not in greater Number 
than are needful for that Purpoſe. 

U pon an Indictment for a Nuſance, the Court never admits 
the Perſon to a ſmall Fine 'till 'tis removed, and Aida vit 
made thereof, or elſe certified by two juſtices. 

Neither ought the Defendant to take any Exceptions to 
the Indictment till he hath pleaded to it. 

Nuſances are of ſeveral Kinds; to wit, publick and com- 
mon, or private; I ſhall inſtance of ſome, viz. Tis a Nu- 
ſance to erect a Gate croſs a Highway, though the Gate is 
eaſy to be opened; any Man may break it or cut it. C70. 
Car. 185. So 'tis to erect a Dam on his own Land, and 


| Part of it on another Man's Land; and therefore the other 


Perſon may pull his Part down, though the Owner's Part fall. 
Theſe Offences are puniſhable in the Leet ; yet ſtopping a 
Way to a Common, is a Nuſance, for which an Action on 
the Caſe lieth, as well as an Aſſize. 3 Cro. 845. Cantrel 


and Church. 
Annoyances on Highways, Cc. which affect the Publick 


in general are Common Nuſances, for which Indictments lie; 
and Private Nuſances are ſuch as affect private Perſons, and 
for ſuch, Indictments or Actions at Law will lie. 


The End of the Firſt Volume, 


